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two a.go, it could have immediately been sup
posed that a plot against the so-called free 
world had been sprung, that the "interna
tional Communist conspiracy" had shown 
itself, and all the well-oiled alarms would 
have sounded. Even as a tentative hypothesis, 
such a notion can hardly get off the ground 
today. 

Each of these leaders fell from causes pe
culiar to his own circumstances. President 
Pompidou, of course, died; but his Gaullist 
movement seems to have fallen victim to 
the same kind of internal disenchantment 
that hit Prime Ministers Heath and Trudeau. 
Premier Caetano in Portugal and President 
Papadopoulos in Greece grew careless in 
managing the conspiratorial right-wing poli
tics that kept them in power. Chancellor 
Brandt and Mrs. Meir plummeted disas
trously in their public's esteem as their 
vision of earlier years went cloudy; then 
both succumbed to specific mishaps. 

The proximate causes of these changes of 
regime are different, but all seem to spring 
from roots common to the industrialized 
world. Alastair Buchan defined them in his 
Reith Lectures to include "diminishing re
spect for political leadership, the divorce 
between social and political loyalties, the 
adjustment from rural to urban values, and 
the increasing dominance of the mass 
media." Confronting these pervasive factors 
and the rapid acceleration of social change 
which they are visibly provoking, regime after 
regime has found itself overwhelmed. 

The postwar era which nurtured the pres-

ent generation of unsteady leaders was a 
time, by and large, of orderly economic ex
pansion, offering seemingly automatic safety 
valves to correct social dislocations. With 
the coming of the nineteen-seventies, and 
particularly the oil crisis starting la.st Oc
tober, the industrial economies found the 
abstract desirab111ty of growth giving way 
to the absolute necessity for contraotion. 
"Capitalism in contraction is as much of a 
social and political monster as capitalism 
in expansion tends to be a miracle," wrote 
Prof. Fritz Stern of Columbia. University. 

To this structural change must be added 
the seeming inability of leadership groups 
in country after country to break loose from 
the traditional issues of strategy and econ
omy, in which they were so well schooled, in 
order to confront the new problems-scarcity 
in energy and food supplies, population 
pressure, deteriorating natural environment, 
inflation unresponsive to any of the tradi
tional checks-which are taking hold of their 
societies. It requires a far subtler political 
mind to lead a. society through evolution 
than revolution. 

Improvisation supplanted vision as the 
quality which created leadership, and it is 
not enough. The most somber note of all 
in this time ls the incapacity of leadership 
in yet another nation, which had served as 
source of much of the inspiration and power 
that guided the Western world through the 
postwar era. Already in effect, and perhaps 
soon in fact, the President of the United 
States must be added to the list of political 
leaders fallen from authority. 

RUMANIA'S NATIONAL HOLIDAY 

HON. THOMASE. MORGAN 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 13, 1974 

Mr. MORGAN. Mr. Speaker, the 10th 
of May is a date of special significance 
to the peoples of the free world as the 
anniversary of Rumania's national inde
pendence and of the kingdom of Ru
mania. 

It was on May 10, 1866, that Prince 
Charles of Hohenzollern-Sigmaringen 
was proclaimed Prince of Rumania in 
Bucharest. On May 10, 1877, Rumania 
declared her independence, severing her 
ties with the Ottoman Empire. On May 
10, 1881, Charles I was crowned King of 
Rumania by the will of his people. 

While the present Government of Ru
mania pursues an independent foreign 
policy in some respects, we must not for
get the circumstances of the people of 
Rumania and their just aspirations to 
basic freedoms. I commend the Ru
manian National Committee for its ob
servance of the 10th of May. 

SENATE-Tuesday, May 14, 1974 
The Senate met at 10 a.m. and was 

called to order by Hon. HOWARD M. MET
ZENBAUM, a senator from the State of 
Ohio. 

PRAYER 
The Reverend Monsignor Louis W. 

'.Albert, pastor, St. John the Evangelist 
Church, Silver Spring, Md., offered the 
following prayer: 

O God of might, wisdom, and justice, 
through whom authority is rightly ad
ministered, laws are enacted, and judg
ments decreed, assist with Thy counsel 
and fortitude the Members of the U.S. 
Senate. May their deliberations always 
be conducted in righteousness and be 
eminently useful to the people whom 
they serve. Let the light of Thy divine 
wisdom shine in their proceedings and 
in the laws framed for our rule so that 
they may tend to the preservation of 
peace, the promotion of national hap
piness, the increase of industry, sobriety, 
and useful knowledge, and may perpetu
ate to us the blessings of equal liberty. 
Give them the courage and insight to 
discharge the duties of their office with 
honesty and ability. May the laws so en
acted in the Senate be in conformity 
with the knowledge of Thy most holy law. 
May the Senators be preserved in union 
and in peace. Although there may be di
versity of thought, let the differences be 
always modified with charity and under-
standing. . 

This we pray through Christ our Lord. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
~ill please read a communication to the 

Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., May 14, 1.974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. HOWARD M. 
METZENBAUM, a Senator from the State o:t 
Ohio, to perform the duties of the Chair dur
ing my absence. 

JAMES 0. EASTLAND. 
President pro tempore. 

Mr. METZENBAUM thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Mon
day, May 13, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on the Executive Calendar. 

~ere being no objection, the Senate 

proceeded to the consideration of execu
tive business·. 

The ACTING PRESIDENT pro tem
pore. The nominations on the Executive 
Calendar will be stated. 

COASTAL PLAINS REGIONAL 
COMMISSION 

The second assistant legislative clerk 
read the nomination of Russell Jackson 
Hawke, Jr., of North Carolina, to be Fed
eral Cochairman of the Coastal Plains 
Regional Commission. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

DEPARTMENT OF JUSTICE 

The second assistant legislative clerk 
read the nominations in the Department 
of Justice as follows: 

John T. Pierpont, Jr., of Missouri, to be 
U.S. marshall for the western district of 
Missouri for the term of 4 years. 

David G. Trager, of New York, to be U.S. 
attorney for the eastern district of New York 
for the term of 4 years. 

Mr. MANSFmLD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tions are considered and con:flrmed en 
bloc. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Presi
dent be notified of the confirmation of 
these nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, lt is so ordered. 
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Mr. MANSFIELD:Mr. President, I ask 
unanimous consent that the Senate re
sume the consideration of legislative 
business. 

There being no objection. the Senate 
resumed the consideration of legislative 
business. 

MONTANA-NOW OR NEVER 

Mr. MANSFIELD. Mr. President, as 
my colleagues here in the Senate are 
aware, one of my preoccupations during 
the 93d Congress has been the rush to 
the coalfields of the West and the serious 
problems it creates for a State like Mon
tana which is agriculturally oriented and 
is not interested in vast disruption of its 
land and economic and social patterns. 

Steve Doherty, a student at the Uni
versity of Montana, has prepared an ex
cellent paper for a seminar on this gen
eral subject. I share his general conclu
sions and I am most impressed with the 
documentation. I believe it is worthy of 
being brought to the attention of my 
colleagues in the Senate. 

Mr. President, I ask unanimous con
sent to have Mr. Doherty's paper, "Mon
tana-Now or Never," printed in the 
RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

MONTANA-Now OR NEVER 

(Prepared for Env. St. 301, Environmental 
Case Studies Seminar, Dr. Robert Giegen
gack, by Steve Doherty) 
A Blackfoot Indian Chief had this to say 

about the value our society tried to place 
on the land. 

"Our land is more valuable than your 
money. It will last forever. It will not even 
perish by the flames of fire. As long as the 
sun shines and the waters flow, this land 
will be here to give life to men and animals. 
We cannot sell the lives of men and animals; 
therefore we cannot sell this land. It was 
put here for us by the Great Spirit and we 
cannot sell it because it does not belong to 
us. You can count your money and bum it 
within the nod of a buffalo's head, but only 
the Grea.t Spirit ca.n count the grains of sand 
and the blades of grass of these plains. As a 
present, we will give you anything we have 
that you can take with you; but the land, 
never." 211 

Fortunately, he was not a.ware of the ad
vances of modern technology which make it 
possible, on an enormous scale, to peel away 
the land, layer by layer, and cart away a 
currently valued seam of minerals. He was 
not a.ware of stripmining and its con
sequences. 

It is my aim to examlne the various stages 
of the coal rush, from stripmining through 
energy conversion facilities, for their effects 
on the land, air, water and people of South 
E.astern Montana and by extension, the rest 
of the Northern Great Plains. Concurrently, 
I will evaluate the response of Government 
(both State and Federal) and citizen's in
terest groups to the problems posed by the 
development of this resource. Out of this 
analysis I will draw some conclusions and 
make some recommendations. 

It is hard to describe the feeling you get 
when you a.re with this land. In the winter 
the winds come down out of the Canadian 
Arctic and with nothing in their paths, 
temperatures of -30°F are not uncommon. 
In the summer the sun dries up a lot of the 
smaller streams and temperatures often ex
ceed l00°F. Rainfall in this arid land, ranges 
from 9" in the lower elevations (1300 ft.) to 
24" in the high country (4300 ft.). 

These Northern Great Plains are marked by 
rolling hills, broad valleys and sharp coulees. 
Often the ridges reveal scoria, a red clay like 
substance which becomes like baked porce
lain when an exposed. coal seam is ignited 
and burns below it. 

The soils are saline and alkaline. The vege
tative cover is restricted to drought resistant, 
short-prairie grasses and sagebrush. Several 
species of pines appear at higher elevations. 

The land, although not overly productive 
( 15-40 acres are required to sustain one ani
mal for one year), has nurtured a ranching 
and farming society since the arrival of the 
white men. Ninety percent of the land is in 
farms a.nd ranches; and depending on the 
market prices of wheat, ba.rley, oats or beef, 
some $50-80 million is contributed to the 
state's economy annually by agriculture. 

The region abounds with wildlife. Deer, 
antelope, pheasants, grouse, partridges, 
turkey, fox, coyotes, hawks and eagles are 
often sighted. Each fall the area is overrun 
by hordes of hunters trying to get their game. 
The hunters, by the way, contribute heavily 
to the local economy by their recreational 
spending. 

The land is always with you. It can swal
low you up and hide animals, people and 
towns. The distances between points are 
greater than they seem because of the vast 
expanse of space. 

The people who live on this land have had 
to be tough and self-reliant to withstand the 
extreme fluctuations of nature a.nd the 
marketplace. The spirit of independence has 
fostered a. wariness of outsiders, a suspicion 
which has been well justified in the past. K. 
Ross Toole, Professor of Western History at 
the University of Montana writes: 

"The Montana pattern bas been brief, ex
plosive, frenetic, and often tragic. The eco
nomic picture has been one of exploitation, 
overexpansion, boom, and bust . . . Everyone 
of the salient industries has been extrac
tive, from beaver through beef to copper ... 
The object of men had to be to trap it, mine 
it, shoot it, and get out ... The land was far 
away from the main stream of American life. 
Its wealth, almost without exception, was 
of such a. nature that it could only be con
verted into coin of the realm by devices and 
methods created and pa.id for outside of the 
region. The raw material could rarely be 
fabricated on the spot because of the simple 
economics of distance. And so the land-what 
was on it and in it--was given over to others. 
Distance meant cost, cost meant. capital, 
capital meant absentee ownership, ab
sentee ownership meant absentee control and 
absentee control meant operation in the es
sential interest of outsiders with local in
terests a. very secondary consideration. And so 
it was with beaver, beef, sheep, silver, cop
per, oil, and to a lesser extent, even with 
lumber and wheat." u 

And now, in this decade, perhaps an even 
more ominous problem presents itself, that 
of coal. Tradition dictates "boom and bust" 
type of economy. I! present day corporate 
coal cowboys have their way yet another re
source will be torn from the land. But the 
development of this resource is unllke any 
other in the history of Montana. The reper
cussions of a drag line and energy conversion 
facility are far-reaching and severe. They 
alter the quality of life and present land uses 
in a harsh and irreversible manner. The de
cisions which are now made regarding de
velopment will determine what options are 
available later on. Let's examine the infor
mation upon which the decisions are based, 
the decisions themselves and then their im
pacts. 

People have known about the coal since the 
days of the Lewis & Clark expedition. Early 
settlers used coal for heating purposes. The 
railroads used it to power their locomotives 
until the late 1950's when the switch to diesel 
fuel occurred. Large scale use o! this resource 

Footnotes at end of article. 

was not considered economically feasible 
because of the distance from marketable 
areas and low BTU content of the coal. (av
eraging 8-9000 l3TU's) 

With the advent of the "energy crisis", the 
energy .industries set their sights on the 
Northern Great Plains. Here was a readily 
expoitable, easily recoverable, highly profita
ble source of fuel. There were other factors, 
however, that prompted interest in this re
source. 

Federal Air standards were being enforced 
making it illegal to burn coal with a high per
centage content of sulfur. Federal deep-min
ing safety laws were being enforced, thus 
making deep mining more expensive. And so, 
under the broad umbrella of solving a hypo
thetical need, justification was sought to ex
ploit this specific area and is resource. 

There is no arguing the extent of the re
source. Various estimates have put the coal 
reserves in the Fort Union formation that un
derlies parts of Montana, North Dakota and 
Wyoming at one and a hal! Trillion tons, 
about 40% of the known U.S. reserves. The 
sulfur content ranges from .2-2.0 % , with an 
average of .9%. The beds of coal. ranging 
from 7' to 130' in thickness. are covered by 
soil from 80' to 300' in depth. These are Na
ture's facts, and indisputable. 

The magnitude of the rush to get the coal 
is as staggering as the extent of the coal beds 
themselves. Estimates from the Montana 
Coal Task Force indicate the tempo of the 
rush. (see Table I). 
TABLE I.-Source: 18 Montana coal production 

(Production in millions of tons] 
Year: 

!969 -----------------------------
1971 --------------------------
1973 -----------~-----------------
1975 ---------------------
1980 -----------------------------

1 
7 

16 
20 

75-80 

The urgency of a seventy-five to eighty 
fold increase in one decade is going to blunt 
the effectiveness of any planning program 
that can be esta.blished. · 

The effects of the development of this re
source are felt in two stages; stripmining, 
removing the soil and extra.cting the coal, 
and the use of the coal in energy conversion 
facilities (electrical generation, gasification 
and liquiflcation plants). 

The major portion of the coal presently 
stripped is now exported for use outside the 
state. However, there are plans to use it in 
nine month electrical genera.ting plants. the 
second stage of development. 

"To cite one example, the Bureau of Rec
lamation in colabora.tion with some 35 power 
utilities released a study in October of 1971 
entitled the North Centr·al Power Study. It 
proposed that 42 nine month genera ting 
plants be constructed in the northern plains 
area, primarily in Wyoming, Montana, and 
North Dakota. If constructed, these power 
plants would produce some 403 billion kilo
watts of electricity per year, more electricity 
than is produced annually by any country in 
the world save the U.S.S.R. or the U.S. (In 
1969, the U.S.S.R. produced 659 billion kilo
watts of electricity)." 23 

Given the nature of the rush, its magni
tude and implications for the people of the 
area and U.S. Energy Policy, it is interesting 
to note the response of the concerned en
tities, and the validity o! the claims of those 
who would exploit this resource. 

The Federal Government first entered the 
picture in October of 1971 with the previ
ously mentioned North Central Power Study 
and then Followed up with the Montana
Wyoming Aqueducts in April of 1972. Both 
documents were basically blueprints for the 
construction of a massive generating com
plex. The public interest was equated with 
the private utility companies interest: they 
remain as sterling examples of collusion be
tween the Federal Government and the pri
vate utility industry. 

The reports had a built-in bias. 
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"An assumption basic to this report is 

that use of electric energy in the North 
Centre.I area will continue to increase in 
the years ahead. Recent history has shown 
electric consumption to double every 10 
years-equivalent to a compound average 
annual rate of 7%." 111 

Decreased demand due to energy saving 
measures were not even factored into pro
jections. Lip service was paid to alternative 
forms of energy. 

These reports shocked the people of the 
area into awareness of the stark realities 
of resource development. The government 
shelved its plans for the North Central Power 
Project because of the opposition of citizens 
groups, but there was one redeeming aspect 
of the NCPP. It was a plan, a framework 
upon which to work. Now that it is in 
limbo, development ls on an "eveTy-utllity
company-for-itself" basis. The Federal Gov
ernment, meanwhile, has come up with an
other acronym to replace the NCPP, the 
NGPRP, the Northern Great Plains Resource 
Program whose primary objective is to 

". . . provide an analytical and informa
tional framework for policy and planning 
decisions at all levels of government. The 
end result is intended to be a decision 
making tool for Federal, State and Local 
interests who together must plan and man
age the area's land and natural resources."22 
The NGPRP has yet to produce a public re
port or have substantial impact on policy 
making. The Federal stance can best be de
scribed as a "non-policy" one. Such avoid
ance of the issues leads to quick exploita
tion (a boom), which is favored by the com
panies involved, but pays little heed to the 
inevitable result of that type of exploitation, 
a "bust". 

The Montana State Government has re
sponded well to the problems brought about 
by development. Citizen input by such 
gro•.1ps as the Northern Plains Resource 
Council has raised awareness levels and 
prompted studies and legislation. The Mon
tana Reclamation Act of 1973, reputed to 
be the toughest in the country, is one ex
ample of Montana's response. 

Given the claims made for development 
and response from the various entities con
cerned, it ls interesting to analyze these 
claims for their validity. 

First is this admission from the NGPRP. 
"Although (the coal produced by 2000 

A.D.) is a significant increase in production, 
Northern Great Plains coal will still be of 
relatively minor tmportance to the national 
energy picture under the Most Probable 
forecast for NOP coal production." 8 (Italics 
Added) 

Next lt 1s interesting to note the relative 
abundance of low sulfur, strippa.ble coal 
compared to low sulfur coal avallable by 
deep mining methods In the Northern 
Plains States. (See Table Il). 

TABLE 11.- DEEP MINE, STRIP MINE, LOW SULFUR, AND 
COAL COMPARISONS 

[Units in millions of tons, sulfur content 1 percent or less] 

State 

Montana: 

Total 
reserves 

Bituminous__ __ __ 2, 104. 6 
Subbituminous ___ 132, 116. 6 
lignite______ ____ 87, 481. 7 

Wyoming: 
Bituminous______ 12, 819. 0 
Subbituminous. __ 107, 903. 9 

Notth Dakota: 
Lignite _______ __ 350, 698. 0 

I Deep mine to strip mine. 

Deep Strip 
mine mine 

reserves reserves Ratio 1 

3, 104. 6 0 0 
127, 636. 0 3, 176 40 :1 
83, 984. 7 3,497 24:1 

13, 819. 0 0 0 
94, 518. 3 13, 377 7:1 

348, 623. 0 2, 075 167:1 

The ratio of deep mine, low sulfur coal to 
strippable, low sulfur coal for the whole 
United States is 30:1 o 

Is there an alternative to strip mining the 
Western lands for coal? The figures them-

selves suggest traditional deep mining as 
· one alternative. The costs of initiating and 
continuing production in a deep mine are 
6 to 8 times those for a strip mine operation. 
However, the strip mine cost figures do not 
take into account the environmental impact 
or economic loss due to agricultural lands 
being taken out of production. These costs 
are unacknowledged. If they were injected 
into cost analysis figures I suspect the Deep 
mine/strip mine cost-ratio would be lowered. 
From the Environmental Policy Center, 

"With the passage of the Clean Air Act 
in 1970 the importance of low sulfur coal 
( coal less than 1 % sulfur) became widely 
acknowledged. The coal industry has been 
quite reluctant to point out or even admit, 
however, that the overwhelming percent of 
low-sulfur coal is deep mineable, not strip 
mineable, and that the eastern coalfields 
contain low sulfur deep mineable coal re
serves that are 43 times more abundant than 
low sulfur strippable coal reserves." 1 (Italics 
added) 
Eastern coal, "in terms of its superior qual
ity and heat content (BTU's) .. . represents 
a far greater energy source closer to the 
market areas in the East." ea If mining is 
phased out in the East, what will happen 
to the areas it leaves behind in the East and 
the Mid-West? Will there be a major shift 
of population following capital investments? 
What about the unemployed miners in Ap
palachia? ea 17a 12 These questions have im
plications not only for the Great Plains but 
also for the nation as well. 

In light of this analysis, there can be only 
one conclusion as to why Western coal has 
become important. It isn't the public interest 
(however it may be twisted), nor is it needed 
to meet inflated energy projections, nor is 
it going to make the U.S. self-sufficient in 
energy. Simply stated, the reason for the 
current interest in Western coal is profits. 
(See 17). It is the imperative of our free 
market system that companies make profits, 
not that they consider the ecological, eco
nomic or social impacts of their projects. 
This is not to say that profits, in and of 
themselves are bad. It ls to say that other 
environmental costs have not been factored 
into the costs of development. 

Having established a. reference base on 
present and projected land uses (however 
invalid the rationale for those projections 
is), I next want to examine the problem of 
surface vs subsurface ownership rights, a 
key element to the development of the coal. 

There are four broad categories of surface 
and '3Ubsurface ownership in the Northern 
Plains. 

( 1) private surface, private mineral 
(2) private surface, federal mineral 
(3) private surface, state mineral 
(4) private surface, indian mineral 

Conflict arises when there is a mixed owner
ship and the two parties have differing views 
on the land use. 

The reason for this grab-bag of ownership 
lies in the Homestead Acts which deeded 
land to settlers while the Federal Govern
ment retained the mineral rights, the Rall
road Siting Act of 1864 which deeded huge 
tracts of Western land to ra.llroads of the 
West, and various treaties with the Indians, 
which have resulted in Indian ownership of 
coal underneath white owned ranches. 

Added to this ls the concept of eminent 
domain, by which "the owner of the minerals 
can condemn the surface property owner in 
order to mine them." 11 The implications of 
this law are frightening. It became standard 
procedure for coal companies and specula
tors to threaten condemnation in order to 
get a reluctant landowner to sell out. The 
Montana legislature acted to correct these 
abuses in 1973 when it added the following 
section to the eminent domain law, 

"the use of the surface for strip mining 
or open pit mining of coal ... is not a public 

Footnotes at end of article. 

use and eminent domain may not be exer• 
cised for this purpose." 11 

The coal companies have argued that suc.1h 
a limitation ls discriminatory and have asked 
that this section be ruled unconstitutional 
in federal courts, and cases a.re in litigation 
as of this writing. 

As an example of the arrogance of the 
companies involved it is enlightening to re
count the story of the dealings of the coal 
companies with the Northern Cheyenne and 
Crow Inda.ins, as told in the Borrowed 
Times.2 

In 1966 the BIA, which ls the legal pro
tector of the tribes, started a para.de of coal 
company officials before the Northern Chey
enne Tribal Council. Their purpose was to 
get the Cheyenne to sign a.way their mineral 
rights to the companies. The tribal council 
leased (for one dollar an acre and 17¥2 cents 
a. ton royalty) the rights to 243,808 acres of 
land on the reservation (a total of 66 % of 
the reservation) for Peabody Coal, Consoli
dated Coal and several speculators. 

Meanwhile, showing that there is no honor 
among thieves, Consolidated coal separately 
began negotiations for another 70,000 acres 
of the tribe's lands (bringing the total 
amount leased up to 72% of the reservation) 
for $35 an acre and 26 cents a ton royalty. 
They also held out the plum of a $1.5 mlllion 
donation for a new medical center, which is 
badly needed by the tribe. The catch clause 
was that Consolidated was planning an en
ergy conversion facility that would bring in 
a population of around 30,000 people. These 
employees would be eligible for treatment at 
the center and in time become its major 
users. 

Somewhat similar events were occurring on 
the Crow reservation. The Crow Tribal Coun .. 
ell let out 292,680 acres of land for 17.5 cents 
a. ton royalty. They also gave away options 
on 140,000 acre/feet of water per year with
out a. penny of payment. 

Wholesale degradation of the environment 
might be the result of these transactions, for 
there is no Federal Reclamation Law. Mon
tana state laws do not apply to Indian res
ervations, and the BIA Reclamation regula
tions a.re considered worthless. The North
ern Cheyenne, seeking redress, have recently 
asked the BIA "to declare null and void all 
existing coal mining permits and leases on 
their reservation ... (because) the BIA has 
fa.lied to make the required studies prior to 
granting the leases and permits." m The peti
tion is under consideration as of this writing. 

The energy companies have not limited 
their activities to the private sector. Over 
50% of the coal bearing lands in the North
ern Great Plains are Federally administered 
through the Department of the Interior. 
From the Council on Economic Priorities; 

"The Mineral Lea.sing Act of 1920 and the 
Omnibus Tribal Lea.sing Act of 1938 au
thorize the Secretary of Interior to issue 
coal leases to private industry. Such leasing 
must be consistent with Departmental goals 
of orderly and timely resource development, 
the receipt of fair .market value, and the 
pr.:>tectlon of the environment ... Industry 
has taken the initiative in the leasing pro
gram in the absence of government direction. 
At industry's request, 67% of all leases were 
issued between 1960 and 1971 ahead of mar
ket demand. The result has been an absence 
of competition for coal lands, a loss of rev
enue to the public treasury, and widespread 
speculation with public resources ... (They 
conclude) The leasing program has failed 
abysmally." ,a (Italics added) 

The BIA has not protected the interests 
of the Indian tribes. And the Department 
of the Interior has catered to the whims of 
the coal companies, not the need of the 
American people. 

The true concerns of the coal companies 
are thinly veiled in light of such business 
practices. Many firms have already con
tracted to supply Mid-Western utilities with 
coal, before any impact studies have been 
made. 
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Now that the nature of the risk is under

stood it is possible to examine the impacts 
of strip mining and energy conversion upon 
the land, air, water and life in the area. 

The operation of a surface mine consists 
of removing the successive horizons of soil 
until the coal seam kl exposed. The coal is 
then removed, the cuts filled in and the 
operation moves on. The problems arise when 
you try to re-establish a vegetative cover on 
the spoils of a strip mine. This process is 
termed reclamation. 

By reclamation is meant-restoring the 
land to at least it's former level of pro
ductivity and use, in as short a time period 
as possible. There are difficult and some
times insurmountable problems to overcome 
in this process because 

". . . surface mining, by its very nature, 
destroys the original mantle of the mining 
site. Topsoil salvage reserves a portion of 
the developed soil but the salvage process 
itself destroys or alters many important 
physical characteristics of the soil system 
which developed over thousands of years. 
This time development factor cannot be du
plicated." so 

The saline-alkali soils that receive low 
rainfall in this region are subject to erosion 
by wind and any rain that does ·fall. 

From research being conducted by the 
Montana State University Agricultural Sta
tion four integral phases of Reclamation have 
been determnied.u, 15, so They are: 

(1) Spoils Segregation-replacement of 
soils in the order in which they were removed 
from it, burying toxic material using suitable 
material for the topsoil. 

(2) Surface manipulation-the surface is 
modified to reduce the rate of water flow 
and allow for infiltration. 

(3) Topsoiling-salvaging the developed 
layer and placing it on the surface. 

(4) Species mixture seeding-to produce a 
diverse plant cover for establishment of 
permanent plant communities. 

Each of these phases must be implemented 
for successful reclamation. 

The research being done on the subject of 
reclamation is excellent, but there is far too 
little of it. An estimate of over 100 acres 
being used in research would be liberal, but 
it is appalling when it is considered that 
" ... full employment of Montana's strip
pable reserves could disturb a maximum of 
770,000 acres." 19 

Since coal beds are often aquifers, strip
mining can alter ground water patterns. 
Since the full effects are unknown, studies 
must be implemented to determine what 
these effects will be. 

When the land is disturbed the wildlife 
that formerly inhabited the mine area must 
migrate. Studies were just initiated in 1973 
to determine if animals will recolonize strip
mined lands. 

Early estimates of reclamation costs ranged 
from $300-$800 per acre. (19a) More prob
able estimates are furnished by the Montana 
Power Company as approximately $930 per 
acre.6 

However, the following points must be 
considered: 

(1) No reclamation site has yet to stand 
the test of use by livestock. 

(2) Even with the best results, from the 
MSU data again, "It may be possible to com
press normal successional time requirements 
into a decade or more ... ".ao 

(3) From Bob Curry, Associate Professor 
of Environmental Geology at the University 
of Montana, "We at present completely lack 
the base line data upon which to assess or 
conduct reclamation." There is simply a 
paucity of knowledge on the subject. 

(4) A National Academy of Sciences report 
warned: 

(a) Reclamation in the West is much more 
difficult than in other areas of the world 
where coal has been extensively stripped. 

(b) Some Western land, especially areas 
with less than 10 inches of precipitation a 
year, have such low possibility of reclamation 

that strip mining in many places must be 
considered as eliminating productive use of 
the land-perhaps for centuries. 

(c) Restoration of Western land (in the 
sense of returning it to the way it was be
fore mining) is virtually impossible for all 
western coal areas. 

( d) The potential for rehabilitation of any 
surface mined land in the West is critically 
site specific.11 20 

The response of the state of Montana to 
this problem has been excellent. In passage 
of the Montana Strip Mining and Reclama
tion Act it provided for: 

1. An annual permit system and selective 
denial of permit to mine lands. 

2. A complete ban on contour strip mining. 
3. Mandatory restoration of the land af

fected to the approximate original contours. 
4. Establishment of permanent, diverse 

negative cover. 
5. Adequate bonding levels; Penalties for 

violations; Authority to halt operations. 
6. Citizens rights. 
7. Termination of all existing reclamation 

contracts entered into before passage of this 
law.11 

However, the ultimate success of the law 
depends on how stringently it is enforced. 
The Federal response is noted by its vacuum. 

Given the state of reclamation research 
and the problems encountered in reclama
tion, is it possible to reclaim surface mined 
land in the West? By following a somewhat 
circular argument, a tentative answer is yes. 
Given a strict enforcement of the provisions 
of Montana law; Reclamation of surface 
mined lands is possible. When those lands, 
and only those lands that are identified, 
through previous studies, as reclaimable are 
opened for surface mining. 

Once the coal is out of the grou·nd there' 
are several options for its utilization. It can 
be shipped to marketable areas or it can be 
converted on the spot to some other form. 
The primary energy conversion method for 
coal now envisioned is to fl.re electrical gen
erators. There are also proposals for gas1:fica
tion and liquification plants. For the pur
poses of this study they will be considered 
as a single consumptive ( of coal and water) 
entity, except where specific impact is noted. 

It is the energy conversion phase of the 
coal rush thait potentially will have the 
greatest impact on the air, land, and water 
and people of the Northern Great Plains. 
The coa! fired steam genera.ting plants are 
the mos,t inefficient, in terms of converting 
the energy available in the coal into usable 
energy, ranging from 30-40 % conversion. 
Gasification plants in Europe now recover 
approximately 69 % of the energy available 
in coal. 

The key limiting factor to the develop
ment of energy conversion facilities in the 
area is Nature's not Man's. The availabiUty 
of water will determine the extent of 
exploitation. 

Water is a scarce commodity in the Yellow
stone River drainage system. Most of the 
water available comes from the nearby 
mountains as runoff from the melting of 
snow. Development of Ground wa.ter re
sources is not seen as a viable alternative 
to surface water appropriation. TheTe is a 
set amount of water available for everybody's 
use; industry, agriculture or municipality. 

From the Montant Environmental Quality 
Council, 

"Current industrial water use in Ea.stern 
Montana is slight, probably less than 10,000 
acre/ feet per year. The primary use of water 
is for agriculture, in the Yellowstone Basin 
about 1.25 million acres are irrigated." 11 

Under a full development scheme, wa;ter 
would be diverted from the free-flowing 
Yellowstone (which is under consideration 
for designation as a "Wild and Scenic" River) 
and channeled, by a. system of aqueducts, to 

Footnotes at end of article. 

the coal fields to cool coal fired steam gen
erating plants. 

In a letter to the Regional Director of the 
Bureau of Reclamation Dr. Ernst Habicht of 
the Environmental Defense Fund outlined 
the problems inherent in such a scheme. 

"The annual average discharge of the Yel
lowstone into the Missouri is approximately 
8.8 maf (million acre feet). This Aqueduct 
Report suggests this flow rate could be re
duced to 1.7 maf; this represents an 81 per
cent reduction in mean annual Yellowstone 
River flows." 13 

During periods of low flow the Yellowstone 
would become a cesspool. The destruction of 
aquatic life and the riverine ecosystem and 
limitations on recreational and agricultural 
use of the water would be the inevitable 
results of such action. 

And, as is noted by the Montana Coal Task 
Force; "Once such industrial water consump
tion commences, it may lbe expected to con
tinue regardless of the flow conditions in the 
Yellowstone River. The marketplace will con
tinue to demand power." 18 (Italics added) 

Obviously some sort of low flow regulation 
is then required. But there are hydrological 
problems to be considered as the result of 
building a dam ( aside from a desire to keep 
the river free flowing). From the Student 
Environmental Research Center at the Uni
versity of Montana. 

"An increase in flow could make a mean
dering stream into a braided stream; a de
crease in discharge could make a braided 
stream into a meandering one ... The impli
cations to farmers and ranchers owning river 
front property becomes important. Fre
quently, good hay land is found in the 
meander loops of streams and rivers. Should 
the meander pattern suddenly change, these 
meadows may be cut up into odd-shaped 
pieces which may make harvesting un
economical. Some meadows may disappear 
completely, while new loops are formed 
elsewhere." 4 

It must be pointed out that projections 
for water use do not take into account the 
increased demand for water for human con
sumption as a result of population increases 
due to the industrialization of the region. 

The conclusions of the National Academy 
of Sciences a.re strongly compelling. 

"The shortage of water is a major factor in 
planning for future development of coal re
serves in the American West. Although we 
conclude that enough water is available for 
mining and rehabilitation at most sites, not 
enough water exists for large scale conversion 
of coal to other energy forms (e.g. gasifica
tion or steam electric power) • The potential 
environmental and social impacts of the use 
of this water for large scale energy conver
sion projects would exceed by far the antici
pated impact of mining alone. We recom
mend that alternate locations be considered 
for energy conversion facilities and that ade
quate evaluations be made of the options 
(including rehabilitation) for the various 
local uses of the available water." 20 (Italics 
added) 

The major impact once the plants are 
built, the rivers drained to serve them and 
the prairies stripped for coal, will be on the 
air quality of the area. Even with the most 
effective pollution control equipment in use, 
the sheer magnitude of the coal used to feed 
the electrical generating plants will produce 
huge quantities of pollutants. 

The effects of the respiration of particulate 
matter in humans are well known. Diseases 
such as bronchitis and lung cancer have a 
much higher incidence in polluted areas. 
The accumulation of trace metals such as 
fluoride, mercury, lead and cadmium into the 
bodies of animals can cause irreversible de
generation of nervous tissue and harm in
ternal organs (such as the kidney) as well. 
Certain species of shrubs and grasses are 
extremely sensitive to the presence of fluo
ride; and destruction of vegetation have been 
documented elsewhere.1 

A useful index of the impact of air quality 
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degradation is found in between the pages 
of the North Central Power Study. Under 
full development, "this generating complex 
would produce more air emissions than the 
New York City and the Los Angeles regions 
combined, even with the latest air pollution 
control technology." :i-J However vague and in
effectual the guidelines of the NCPS might 
have lbeen, since its dissolution, admonish
ments such as the above have been ignored 
and development is proceeding in a hap
hazard manner. Permits are granted now on 
a case by case basis, they do not take the 
cumulative effects of construction into 
consideration. 

The rapid transition from a rural, agri
culturally based economy to an urban, in
dustrial base is fraught with many problems. 
Roads have to be built, sewer and water lines 
laid, recreational services expanded, law en
:forcement agencies enlarged, health care 
delivery programs developed and schools 
constructed. Initiating such undertakings 
is a monumental task in itself in any un
developed area. When the tempo of the rush 
is added to the pot, chaos, not orderly 
planned growth will be the result. Depending 
on whose .figures you use, an influx of from 
100,000 to 800,000 people will magnify the 
problems that much more. Local governments 
do not have the expertise (nor the money to 
hire such expertise) in order to adequately 
prepare for the deluge. 

The compani-es involved maintain that an 
increased tax base will be sufficient to cover 
the increased costs for services. Preliminary 
reports do not find this to be true in prac
tice. From the Northern Plains Resource 
Council: 

". . • the rapid construction of 2 major 
mines, 2 railroad spur lines, and a 700 mw 
delivery programs developed and schools 
coalfired generating plant developed by Mon
tana Power and Puget Sound Power and 
Light Company have not returned to Rose
bud County sufficient tax monies to develop 
the associated services required by an in
creasing population ... If the benefits from 
increased population and employment, "in
creased county tax base", and incroosed 
revenue from the Energy companies are to be 
derived from the development of coal, they 
are not coming quickly enough to balance 
the drain upon the county by service 
dellvery.28 

No projections have been made on what 
happens to the area after the coal ls gone? 
No studies have been done. comparing the 
renewable contribution of agriculture and 
the one shot contribution of coal to the area's 
economy. May be their effects even out after 
10, 20 or 30 years? No one can say, because 
the options haven't been fully explored yet. 
We have the grim reminders of the after ef
fects of the coal boom in the ravaged hills of 
Appalachia. 

A perusual of the issues raised reveals no 
simple solution to the problems encountered 
and envisioned. Given the momentum of 
the rush, it is unlikely that the drag lines 
now in use can be brought to a halt. However, 
their impact can be softened. Their prolifera
tion and that of energy conversion facllltles 
can be planned and regulated. 

An examination of the needs for new 
energy sources has found that projections 
are narrowly based and alternatives inade
quately considered. 

The callous disregard for the rights of the 
local people and the public trust has stripped 
away the sheep's clothing that the energy 
companies are fond of wearing. 

The impacts on air, water, and that 
elusive "quality of life" are severe and 
irreversible. The land may be put back to its 
former use, may be, after a decade. 

The questions we must now ask are these. 
Should the residents of a rural area, who 
neither create the demand for the energy 
nor benefit proportionately from its genera
tion, bear most of the adverse effects of 
resource development and utll1zatlon? Do we 
tavor short range "booming" and avoid 

thinking about the "bust"? Or do we plan 
and regulate projects so they provide a 
steady source of revenue, with adverse im
pacts minimized? 

The projected "life" of the power plants is 
30 years. These years are my years. The deci
sions made now will determine the quality of 
life we will be able to lead in Montana dur
ing the next 30 years. I do not want the op
tions of lifestyle curtailed by a series of non
decisions. By not deciding, a decision has 
implicitly been made. The results of this 
analysis lead me to make the following rec
ommendations: 

(1) A moratorium on further strip mining 
starting July 1, 1974 and ending July 1, 1979. 
If you aren't in the ground by this date, you 
won't be allowed to initiate operations. 

(2) A moratorium (of the same time span) 
on the construction of energy conversion 
facilities. 

(3) A moratorium (of the same time span) 
on the appropriation of water for industrial 
use. (Note: the Montana legislature just 
passed a 3 year moratorium the first week of 
April) 

(4) Legislation requiring full disclosure of 
corporate plans for development. 

(5) The formulation of a National Energy 
Policy, with adequate funding for research 
into: 

(a) "alternative" energy sources such as 
solar energy, methane gas from sewage, and 
wind power. 

(b) improving the efficiency of present 
methods of extraction and energy conversion. 

(6) A heavy federal tax on coal that is 
strip mined; to foster the development of 
our more extensive deep mining reserves. And 
make deep mining more competitive ( dollar 
wise) with strip mining. 

During the moratorium period studies on 
the feasibllity of reclamation can be done, 
land use planning programs can be estab
lished, and alternatives considered in depth. 
Fundamental to all studies should be input 
from the local people. The job of slowing 
down the rush and planning for development 
1s a difficult one, but we should find heart 
in the words of Mrs. Carolyn Alderson of 
Birney, Montana. 

"To those of you who would exploit us, do 
not underestimate the people of this area. 
Do not make the mistake of lumping us and 
the land all together as overburden and dis
pense with us as nuisances. Land ls histori
cally the issue in any war. We are- the de
scendants, spiritually, If not actually, of 
those who fought for this land once, and 
we are prepared to do it again. We intend to 
win." 18 
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SENATE CONCURRENT RESOLU
TION 85-PROCLAIMING OCTO
BER 14, 1974, A DAY OF NATIONAL 
OBSERVANCE OF THE 200TH AN
NIVERSARY OF THE FIRST CON
TINENTAL CONGRESS 

Mr. HUGH SCOTT. Mr. President, on 
behalf of myself and the distinguished 
majority leader, I send a concurrent res
olution to the desk and ask for its im
mediate consideration. 

The ACTING PRESIDENT pro tem-
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port. The concurrent resolution, with its 
preamble, will be read. 

The assistant legislative clerk read as 
follows: 

S. CON. RES. 85 
Concurrent Resolution to proclaim October 

14, 1974 a Day of National Observance for 
the 2ooth Anniversary of the First Con
tinental Congress, and for other purposes 
Whereas, the meeting at Carpenters' Hall 

in the City of Philadelphia in the Colony of 
Pennsylvania from September 5 to October 
26, 1774, which has become known as the 
First Continental Congress, will have ob
served during 1974 its two hundredth anni
versary; and 

Whereas, the actions of that Congress in 
uniting, for the first time, the thirteen dis
parate American Colonies to seek redress of 
their many grievances against the Parlia
ment and King of England, set in motion a 
series of events leading to the meeting of 
the Second Continental Congress which pro
duced the Declaration of Independence and 
guided the new Nation through the Ameri
can War for Independence; and 

Whereas, the precedents set by the meet
ing of the first Congress in 1774 from the 
foundation upon which rests the principles 
and practices of the existing Congress of the 
United States of America; and 

Whereas, October 14, 1774 was the date on 
which the delegates to the firsi; Congress 
adopted the Declaration and Resolves, ex
pressing to the King of England their rights 
as Englishmen and their determination to 
achieve those rights, and is therefore, in it
self, an historic date; and 

Whereas, on October 14, 1974 special 
ceremonies, sponsored by the City of Phila
delphia, the National Park Service of the De
partment of the Interior and the American 
Revolution Bicentennial Administration, will 
be held ·at Carpenters' Hall in Philadelphia, 
Pennsylvania to properly and appropriately 
observe for the Nation the two hundredth 
anniversary of the First Continental Con-
gress; and -

Whereas, the two hundredth anniversary 
of the First Continental Congress marks one 
of the first historic commemorative events 
of the Americ,an Revolution Bicentennial 
celebration: Now, therefore be it 

Resolved by the Senate (the House of Rep
resentatives concurring), that the Congress 
hereby proclaims October 14, 1974 to be a 
Day of National Observance for the 200th 
Anniversary of the First Continental Con
gress and calls upon the people of our na
tion to fittingly observe and honor this im
portant date in our country's history; and 

Be it further resolved, that the President 
Pro Tempore of the Senate and the Speaker 
of the House be authorized to select, upon 
the recommendation of the respective ma
jority and minority leaders, four members of 
each House to represent the Congress of the 
United States of America at ceremonies in 
Carpenters' Hall, Philadelphia on October 14, 
1974 and to present at said ceremonies to a 
representative of the City of Philadelphia a 
copy of this Resolution. 

The ACTING PRESIDEN'T pro tem
pore. Is there objection to the present 
consideration of the concurrent resolu
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. HUGH SCOTT. Mr. President, 
this resolution proclaims October 14, 
1974 a Day of National Observance for 
the 200th anniversary of the First Con
tinental Congress. It also calls for the 
appointment of an eight-member con
gressional delegation to represent the 
Congress in ceremonies at Carpenters' 
Hall in Philadelphia on the 14th of Oc
tober 1974. 

Carpenters' Hall is the actual site of 
the first meeting of the Continental Con
gress. 

The 200th anniversary of the First 
Continental Congress is one of the first 
historic commemorative events of the 
Nation's bicentennial observance. That 
Congress is important in that it is viewed 
as the forerunner of the Congress today. 

Mr. President, the resolution warrants 
swift congressional approval. 

I may add, Mr. President, it is the 
meeting in Carpenters' Hall which most 
people believe explains the origin of the 
phrase "upper house," which has so often 
been derided by our friends in the other 
body. 

Actually, at one time, the Senate met 
on the upper floor and the House of Rep
resentatives met on the lower floor. 
Therefore, the "upper house" has no 
meaning of hierarchy and should not be 
viewed as being pejorative or derogatory 
in any way whatsoever. 

It simply meant that Senators, being 
more vigorous, had to climb the stairs. 

[Laughter. J 
Mr. ROBERT C. BYRD. Mr. President, 

is there any explanation as to why Mem
bers of the other body run for office in 
this body? 

Mr. HUGH SCOTT. I think the ex
planation is that the view was better 
from the upper floor. 

Mr. MANSFIELD. The explanation is 
6 years. 

[Laughter.] 
The Concurrent Resolution (S. Con. 

Res. 85) was agreed to. 
The preamble was agreed to. 

TRANSCRIPTS OF TAPES SUB
MITTED BY THE PRESIDENT: 
PUBLIC TRANSCRIPTS-VII 
Appendix 38, Meeting: The President and 

Haldeman, Oval Office, April 17, 1973. (9 :47-
9: 59 am) 

(Band Music) 
H. Yes, Sir. 
P. Oh, hello--sit down. I was thinking that 

we probably ought to use John Connally 
more to try to hammer out what our 
strategy is here on Watergate. 

P. Rose, I am sorry I didn't in tend to push 
your button now. 

RmW.OK. 
P. Thank you, Rose, I will call you later. 
H. The only question there would be 

whether we ought to meet earlier on the 
basis that, well, we-

P. I understand I can't I have the Italian 
for a while. I could meet at 12: 30. No, after 
that--1: 00 o'clock. 

H. The reason being, and the only reason, 
there is felt to be-and we may not want 
to react to it but we may-there is felt to 
be-Colson, for instance, called Ehrlich
man this morning and said that his sources 
around town, department sources and every
thing, say that '\',e've got one more day to 
act on our initiative. 

(Material unrelated to Presidential action 
deleted) 

H. And that all these breaks, this White 
House is all over town. 

P. So we may have to go today. 
H. And you have also seen or know the 

Los Angeles Times has the story. 
P. About (unintelligible) 
H. The White House has got to move, and 

the thought is that if we a.re going to move 
today we probably ought to meet earlier so 
we are ready to move by three o'clock or 
3:30 or something. 

P. Fine. · OK. If you Just get together. I 
think we have to move today. 

H. Well, if we look like we have anything, 
we have to get out in front some way. 

P. Well you might have to give them the 
full report today the way it is breaking so 
fast. Let me say that the problem you've got 
here-I had quite a long talk with Rogers, 
etc.--of course he was much more rational 
than Len. Len's (unintelligible). On the 
other hand, you've got the problem of you 
and John sort of being-nibbled to death over 
a period of time. 

H. Yep. 
P. And by not moving, having a situ.ation 

where, frankly, the chances of your being
! mean of your being publicly attacked. 

And also even the steam of the prosecu
tion is greater. You know what I mean. It is 
a curious thing, but I am afraid that is the 
way it operates. You know every day there is 
some damn little thing that somebody touts 
around with, you see, so everything can be 
explained and try to defend and all tha·t sort 
of thing. But I am not prepared to make that 
suggestion, but I want you to talk to John 
about it. 

H. Yeh. OK. 
P. Dean met with Liddy on June 19th, 

must have been when he did it. He was in 
California in January but that is irrele
vant. But they keep banging around and 
banging around. The prosecution gets out 
the damn stuff. Did John talk with you about 
it? 

H. Yeh, he mentioned it. Dean did tell 
us that story in Ehrlichman's office last week 
or two weeks ago. 

P. But not to go all through this. 
H. I don't think so. 
P. Yeh. 
H. I think I mentioned it to you. Remem

ber I described the story to you in some de
tail (unintelligible) walked down 17th 
Street--

P. This was all after we had started our 
own investigation. 

H. Oh, yeah. 
P. I mean it wasn't back then. It wouldn't 

indicate that we knew about all this, etc. 
Another thing, if you could get John and 
yourself to sit down and do some hard think
ing about what kind of strategy you are going 
to have with the money. You know what I 
mean. · 

H. Yeh. 
(Material unrelated to President's actions 

deleted.) 
P. Look, you've got to call Kalmbach so I 

want to be sure. I want to try to find out 
what the hell he is going to say he told Kalm
bach? What did Kalmbach say he told him? 
Did he say they wanted this money for sup
port or-

H. I don't know. John has been talking 
to Kalmbach. 

P. Well, be sure that Kalmbach is at least 
aware of this, that La.Rue has talked very 
freely. He is a broken man. The other thing 
is that this destruction of the (unintelligi
ble) things is troublesome, of course. John 
tells me, too, and basically the culprit is Pat 
Gray. Does Colson know a.bout that? Is that 
why they are calling Colson because Colson 
was in the room when it was handed to Gray? 

H. No he wasn't. Well, apparently he 
wasn't. 

P. He says he wasn't? 
H. Colson thought, well there was a meet

ing before that, where they talked about the 
deep-sixing and all that supposedly. 

P. He was in that meeting? 
H. Which Colson was supposed to have 

been in. 
P. Right, right, right. 
H. Colson doesn't remember being in it, 

but Colson flatly says that there was never 
anything where he was where there was a 
discussion of Hunt getting out of the coun
try. Kehrli says the same ' thing. He was 
supposed to be at the same meeting. In fact, 
Ehrllchman has checked everyone who was 
at that ~eeting and nobody recalls that be-
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ing said except Dean. And we now have the 
point that Dean 1s the one who called Liddy 
and told him to telephone Hunt to get out 
of the country and then called him later and 
said not to. 

P. I would like a poUcy. I think, Bob, we 
have to think, I must say, we've got to think 
about a positive move. I think it ought to be 
today. 

H. I agree. 
P. I think it should be at 3:00 today. We 

have already, I hope the story doesn't break 
todayin-

H. Even if it does you can get into cycle 
with it. 

P. Yeah. Well, I don't want to be answer
ing it. 

H.No. 
P. That ls the problem with this Itallan 

here. I want a thing done today and you 
and John have got to think, frankly, in 
terms, let me say, not just in terms as a 
national group for the President and all 
that-but also you have to think in terms of 
having this damn thing continue to be 
dragged up bit by bit and answers dragged 
out bit by bit, anyway, I suppose. But the 
point ls that Dean's incentive with the U.S. 
Attorney, incentive with everybody else will 
be this and that, you get my point? 

H. Yep. 
P. I am sure you and John can talk about 

it. You see what's happened, the prosecutor 
has been pretty clever. They got Magruder. 
Well Magruder just caved, but it had to 
come. It had to come, Bob. It w~s going to 
come. 

H. Yes I think so. I think it had to and 
should. 

P. That's right. The other point ls the 
other element. The question now that ls 
coming as far as Dean ls concerned. He 
basically ls the one who surprises me and 
disappoints you to an extent because he is 
trying to save his neck and doing so easily. 
He is not, to hear him tell it, when I have 
talked to him, he is not telling things that 
will, you know-

H. That ls not really true though. He ls. 
P. I know, I know, I know. He tells me one 

thing and the other guy something else. That 
is when I get mad. Dean ls trying to tell 
enough to get immunity and that ls frankly 
what it ls Bob. 

H. That is the real problem we've got. It 
had to break and it should break but what 
you've got ls people within it, as you said 
right at the beginning, who said things and 
said them, too, exactly as Dean told them. 
The more you give them the better it will 
work out. 

P. I have to go. As a matter of fact, I am 
sure I wlll be ready by 1: 00 o'clock. 

H. Ok. 
Appendix 39. Meeting: The President, Hal

deman, Ehrllchman and Ziegler, Oval Office, 
April 17, 1973. (12:35-2:30 pm) 

(Material not related to Presidential ac
tions deleted) 

P. Where did we come out? 
E. Well, we got two things, we got a press 

plan but it rests upon some decisions that 
you have to make on sort of an action plan. 

P. Right, alright. 
E. And, I just finished an hour with Col

son who came over very concerned and said 
that he had to see you. That the message he 
had for you that he had to and wanted to 
explain in length is why Dean had to be 
dealt with summarily. His partner has a. tie 
in with the U.S. Attorney's office and they 
seem to know what ls going on there. Very 
simply put, I think his argument will be that 
the City of Washington, generally knows that 
Dean had little or no access to you. 

P. True, that's quite right. Dean was just 
a. messenger. 

E. That knowledge imputed to us is knowl
edge imputed to you and if Dean is (unin
telllgible) and testified that he imputed 
great quantities of knowledge to us, and ls 
allowed to get away with that, that, that 
will seriously impair the Presid~ncy ulti-

mately. 'Cause it will be very easy to argue
that all you have to do ls read Dean's testi
mony-

E. Look at the previous relatlonshlps-and 
there she goes! So, he says the key to this 
is that Dean should not get immunity. That 
is what he wants to tell you. · 

P. Well, he told me that, and I couldn't 
agree more. 

E. Now he says you have total and com
plete control over whether Dean gets im
munity through Petersen. Now that's what 
he says. He said he would be glad to come 
in and tell you how to do it, why, and all 
that stuff. 

P. I don't want Colson to come in here. I 
feel uneasy a.bout that, his ties and every
thing. I realize that Dean is the (unintem
gible). Dean, of course, let's look at what he 
has, his (unintelligible) and so forth a.bout 
(unintelligible) go popping off a.bout every
thing else that ls done in the government 
you know, the bugging of the-

E. Well, the question is, I suppose is which 
way he is liable to do it most. 

P. First of all, if he gets immunity he'll 
want to pay Just as little price as he can. 

E. Well, the price that-the quid-pro-quo 
for the immunity is to reach one through 
us to all of us. Colson argues that if he is 
not given immunity, then he has even more 
incentive to go light on his own ma.lfactions 
and he will have to climb up and he will have 
to defend himself. 

P. Now when he talked to me I said, "Now 
I understand John. I understand the tactic 
of all three resigning." I said, "all offered to 
resign." I told him that, you understand. I 
told him that you and John had offered to 
resign so he's a.ware of that. 

H. Well, have they told him that the price 
of his immunity is that if we resign they'll 
give him immunity? Do they feel that makes 
their case? Or, does he have to give them evi
dence? 

P. I don't know. He's going to have a tough 
time with that. 

E. Well, to go on. My action plan would 
lnvolve-

P. What would your plan be? 
E. My action plan would involve your sus

pension or firing of Dean in the course of a 
historical explanation of your reliance on 
the Dean Report-his apparent unrella
bllity-

P. But going out-you see the Garment 
guy got him in today-Garment says it's all 
going to come out anyway (unintelligible) 
etc., etc., etc., with the U.S. Attorneys. That's 
what Petersen's view ls, of course. 

E. What's that? The Garment deal? 
P. That it is all going to come out, and 

Haldeman and Ehrllchman are going to re
sign. He told me that on Sunday. I asked 
him again yesterday. I said, "Now look at it. 
That's pretty damned flimsy." He said, "Yes, 
I'm not talking about legal exposure. I'm 
just talking a.bout the !a.ct that as this stuff 
comes out they're going to be eaten, but 
eaten a.live. Mr. President, the clamour is go
ing to be something you cannot stand." I 
said, "Would it be better for them to get 
leave or something?" And he said, "No, this 
is the government. Rather to sit there and 
later as a result of this tid-bit and that tid
bit and so forth-he lied and I don't lie and 
so forth. Haldeman against Dean and Halde
man against Ehrlichman, Ehrlichman against 
Dean, who to hell ls lying?" He said, "Defi
nitely they'll say, (expletive removed), Mr. 
President, can't you let these fellas-" Now 
that's my point. That's what he said. 

E. I understand. 
P. That's an argument to be made. He said 

that to Rogers la.st night and that, of course, 
is Garment's argument. And I guess Rose, 
Chapple Rose agrees with that, or whatever. 
My problem ls, at the present time, I just 
don't want to have to talk to each of these 
side-line people individually, 'ca.use I don't 
know. I think some-Garment came tn and 
was talking about the (unintelligible) story 
in the Times. Petersen told me a.bout it last 

night. He said (unlntelllgible) had called. 
And I said, "That must have leaked out of 
your place." He said, "No, it didn't." Could it 
leaked out of here? 

E. Could it have been Garment? 
H. Could have been, but it isn't at all likely. 

It's a Justice. 
P. But you see-what you say about Dean, 

I said to him (unintelligible). He supports 
the Garment plan. He's talked to Garment 
and Garment has talked to Dean. 

E. Dean has talked to everybody in this 
place. 

P. I told him not to talk any more. But 
you see Dean-let's see, what the hell
wha.t's he got with regard to the President? 
He ca.me and talked to me, as you wlll re
call, a.bout the need for $120,000 for clemen
cies-

E. You told me that the other day, I 
didn't know that before. 

H. But so what? 
P. What? 
H. So what? 
P. I said, what in the world John, I mean, 

I said John you can't (unintelllgible) on this 
short notice. What's it cost (unintelligible) 
I sort of laughed and said, "Well, I guess 
you could get that." 

E. Now is he holding that over your 
head? Sa.ylng-

P. No, No, No, I don't think Dean would 
go so far as to get into any conversation he 
had with the President-even Dean I don't 
think. 

H. Well, he can't-you have both executive 
privilege in conversation with him. 

P. Let's Just call it executive privilege, but 
on the other hand you've got to figure that 
Dean could put out something with some
J:)ody else. 

P. That's the only thing I can think of 
he's told me but I've not got him in yet 
to ask about this thing about you-Liddy 
(unintelllgible) 

E. Oh well, they'll be one of those a. day. 
P. Well, the point is can we survive it? 
E. Well-
P. Can Haldeman and Ehrlichman survive 

it. The point that I-Let me say this. I know 
your (unintelligible) It's a hell of a lot differ
ent than John Dean. I know tha.t as far as 
you're concerned, you'll go out and throw 
yourselves on a damned sword. I'm aware of 
that. I'm trying to think the thing through 
with that in mind because, damn it, you're 
the two most valuable members on the staff. 
I know that. The problem is, you're the two 
most loyal and the two most honest. We don't 
have to go into that. You know how I feel 
about that. It's not bull-it's the truth. The 
problem we got here is this. I do not want to 
be in a position where the damned public 
clamour makes, as it did with Eisenhower, 
with Adams, makes it necessary or calls-to 
have Bob come in one day and say, "Well 
Mr. President, the public-blah blah bla.h
I'm going to leave." Now that's the real prob
lem on this damned thing and I don't think 
that kicking Dean out of here ls going to do 
it. Understand, I'm not ruling out kicking 
him out. But I think you got to figure what 
to hell does Dean know. What kind of black
mail does he have? I don't know what all 
he does-

E. Let me make a suggestion. 
P. Alright. 
E. You've got Dean coming in to you say

ing, 'I've talked to the U.S. Attorney and 
I've told him a. lot of things that I did 
wrong." So you put him on leave. He isn't 
charged with anything yet, but he's said 
them to you. 

P. I asked him that and he said I'll go on 
leave along with Haldeman and Ehrlichman. 

E. Well, he's not ill any position to bargain 
with you on that. Now when the time comes 
that I'm charged with anything wrong-

P. Well, John, you · have been by a U.S. 
Attorney and by Petersen to me. Petersen is 
not charging you lega.1-

E. That's what I mean. See I understand 
the difference. You see Dean has broken the 
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law on the face of his (unintelligible) to 
you-

P. Petersen has said to me, he says that 
there is-because of the evidence that has 
come in here-that Haldeman and Ehrlich
man should (unintelligible) now I'm faced 
with that damned hardship. 

(Material not related to presidential ac
tions deleted.) 

P. Hmmm. Say you get there. So you don't 
get immunity. Colson thinks it's in order not 
to give immunity, huh? 

E. Right. 
P. And tell him. Then he would say, "Well, 

what are you going to do about Haldeman 
and Ehrlichman ?" 

E. What you have to say is nobody
H. He doesn't have to say that. 
P . Yes, he does. 
E. What you have to say is nobody in this 

White House-
P. Dean isn't going to say it. I mean

Petersen-Petersen's the guy that can give 
immunity. 

H. Well, tell him not to give us immunity 
either. 

P. (unintelligible) that's a problem. Now, 
come on! 

H. Well, see, it's none of his business 
whether you suspend us or not. That's your 
decision. 

P. I know it is. The point is-let me put it 
candidly. If I do not suspend you, he will 
probably give him immunity. That's the 
problem (unintelligible) unbearable. If you 
do take a leave, I think he will-it's pos
sible-well, it's possible that he would (un
intelligible) even if you do leave-that he 
would (un.intelligible) I agree. But Dean is 
the guy that he's got to use for the purpose 
of making the case. 

H. Yes, but, even Ehrlichman, which he 
already admits he doesn't have a case on 
(unintelligible) significance. 

P. Well, he says legally, yes, he does. In 
the case of Haldeman, it'll discuss-the 
Strachan things have-determine a lot to do 
with what Strachan says and what Kalm
bach says-the 350 thing and that sort of 
thing. 

H. Kalmbach has no relation to me on 
that. 

E.Thatah-
P. Have you thought when you say before 

it gets to (unintelligible) thing out of the 
way. Have you given any thought to what 
the line ought to be-I don't mean a lie
but a line, on raising the money for these 
defendants? Because both of you were a.ware 
of what was going on you see-the raising 
of the money-you were aware of it, right? 

E. Yes, sir. 
P. And you were aware-You see, you can't 

go in and say I didn't know what in hell he 
wanted the $250 for. 

H. No--I've given a great deal of thought 
(unintelligible). 

P. Well I. wonder. I'm not-look-I•m con
cerned about the legal thing Bob, and so 
forth. You say that our purpose was to keep 
them from talking to the press. 

E. Well, that was my purpose-and before I 
get too far out on that, ah, I. want to talk to 
an attorney and find out what the law is
which I have not yet done. 

P. Right! 
H. That's just what I want to do too. This 

is only a draft. 
P. Right. Good. The only point is I, I 

think it is not only that but you see that 
involves all our people. That's what I feel
it involves Kalmbach-

E. Well. 
P. And what. to hell Kalmbach was told. 
E. Well, Mr. President, when the truth and 

fact of this is known, that building next door 
is full of people who knew that money was 
being raised for these people. 

P.EOB? 
E. Yes, sir, just full of them. 
P. Many who know, but there were not so 

many actors. In other words, there's a dif
ference between actors and noticees. 

E. O.K. Well, apparently not, because I'm 
not an actor, a.h-

H. The question there is testimony, I sup-
pose. 

P. I'm not trying to make any case
E. No, but-
P. I'm not stating a case. 
E. No, but I want you to think very criti

cally about the difference here between 
knowledge of the general transactions going 
on, on the one hand, and being an affirma
tive actor on the other, because that's the 
difference between Dean and me. Now on this 
business on whether Dean should have im
munity, I think you have to ask yourself 
really, the basic question, whether anybody 
in the White House who does wrong, ought 
to get immunity, no matter how many other 
people he implicates. 

P. Strachan included? 
E. Anybody-anybody. I just question 

whether in the orderly administration of 
justice, it looks right for anybody in the 
White House to get immunity. 

P. I could call Petersen in (unintelUgible) 
basic (unintelligible) public statement out 
at 3 :00 p.m. is that right? 

H. Well, yes-but you don't have to. 
P. Well, Garment says we have to. 
H. Well, yes, but isn't that what Garment 

said yesterday, the day before, and the week 
before that? Garment (unintelligible)-

P. Well, understand, I'm not panicking 
myself but they tell me there seems to be a 
considerable feeling that a-

E. Well, I agree with you. 
P. (unintelligible) La.Rue's been called, 

Strachan's been called, Dean might put up 
a story of the times. You never know. We 
don't need a Haldeman/Ehrlichman. 

E. Yea, but you see it's typical Dean posi
tion. If Dean is treated different from us, 
he will go out and say he's a scapegoat for 
higher-ups. 

H., That figures 'cause he knows Ostrow 
an d Ostrow is the guy that covers Justice. 

P. I see and Petersen told me that. He 
told about conversations with that the wife 
of (unintelligible) apparently sat at some 
table with (unintelligible) libber they ad
dressed, and the top guy, Rosenblatt or some
thing like that, at the Post was talking to 
somebody else on the staff. "The Press is 
going to get out in front--we've got a hell 
of a lot more-we've Just held it back." 
They might be bluffing-I would doubt that 
they are at this point. 

H. I would think they probably have more, 
but I would guess what they have more of 
is in the Committee. I don't think they got 
much more in the White House, unless, I 
don't know what it could be unless they got 
Colson stuff-that would be the only area. 

P. (unintelligible) 
H. Yeah, That's the only area where you 

have any jeopardy in the White House. 
P . Let me say with regard to Colson-and 

you can say that I'm way ahead of them 
on that-I've got the message on that and 
that he feels that Dean-but believe me I've 
been thinking about that all day yesterday
whether Dean should be given immunity. 
The point is-I don't know that it can hap
pen, but I can call Petersen in and say he 
cannot be given immunity, but nobody on 
the White House staff can be given im
munity. And I-whether he'll carry that 
order out-,that's going to be an indicator 
that that's Dean and (unintelligible). And 
then what do I say about Dean. Do I tell 
him that he goe.;;? 

E. Well, you see, the thing that p:recipi
tatz.d Colson's coming over is that he found 
that Dean was still here. You see, Dick How
ard called Chuck and went through that 
business of the FBI men sending him into 
the arms of Dean. So, Colson called and says 
you've got an asp at your bosom over there, 
and so, tcday he checked again, apparently 
with Howard, and discovered that Dean was 
still h ere and he called and said, "I've got 
to see you." He came in and he says, "You 
guys are just out-of-your-minds," and said 

he wanted to see the President. He was fit 
to be tied about it. 

P. Colson was? 
E. Yes, because he thinks-
P. But you see if I say, "Dean, you leave 

today," he'd go out and say, "Well the Pres
ident's covering up for Ehrlichman and 
Haldeman" alright. There you are. Because 
he knows what I know." That's what he 
would say. I tried to put--! mean-I'm try
ing to look and see-John-what to hell we 
are really up against. First it was Liddy (un
intelligible) scapegoat, now John Dean is. 

H. Well, the answer to that is that if he 
said it publicly, the President is not cover
ing up for anybody, and wm not tolerate-

P. The way he's put it to me, Bob, very 
cute, as I have said, "Son of a gun (unintel
ligible) in view of what you have told me, 
if Haldeman and Ehrlichman are willing to 
resign, and so forth, I too, will resign." In 
other words, he basically put the shoe on the 
other-which of course is what led me to 
the conclusion that that's exactly what his 
attorney told him to do. If he can get Halde
man and Ehrlichman, that some way gets 
him (unintelligible) that's what you have 
here. 

E. Yeah, because then that will be argued 
back to the U.S. Attorney, "Well you see, 
the President thought enough of Dean's 
charges to let these guys go." 

P. I was trying to indicate to him that 
both of you had indicated a w11lingness to-
in the event-that-you know what I mean. 

E. And here's a guy that comes in and in 
effect, confesses to you the commission of 
crimes. 

P. And charges you. 
E. And charges us, that's right. 
P. That's right. And I said, "Now wait-

these charges are not-" and you see he also 
has an alibi in the U.S. Attorney- · 

E. Small wonders. 
P. He's asked (inaudible) Attorney Gen-

eral that the President should a.ct
E. Well, you see my point and-
P. Yeah 
E. And you'd have to obviously, call us 

when-
P. Go ahead. Go a.head on the action
E. Well, it would involve the suspension 

because it would involve a recounting of how 
you happened to get into the personal in
vestigation of this by reason of Dean's be
ing unable to reduce his full report to writ
ing for you. And that that rang a bell, and 
you personally turned to and have spent a 
great deal of your time in the last several 
weeks on this-and have seen drama.tic prog
ress in the Grand Jury in the last several 
days. That would be Step 1. Now in addi
tion to that you would say the Ervin Com
mittee has come up with a good set of 
ground rules which do provide us with-

P. Well, did you work that out? 
E. Well, you'd say this. I think you'll find 

that they are going to go on television under 
oath, pretty much regardless, but, the 
ground rules give you a toe hold. They do 
provide for Executive Session. 

P. Is Executive Session considered execu
tive privilege? 

E. And they will consider-
P. And otherwise they will go into open 

hearings. 
E. Yes, but there again executive privilege 

is reserved. 
P. Executive privilege is reserved, fine. 
H. At this point, the way we're in the soup 

now, we can lose nothing by going. 
P. That's right. 
H. I think we may gain. 
P. That's right, r couldn't agree more. So 

if you can prepare me with at least that 
much, I'll agree. That I can say that today. 

H. Well, tha~s a hell of a bomb shelter 
right there. 

P. Yes, it is. But, let's get on with rest of it. 
E. That's it. That's all I have for today. But 

it gets you into the case-its you leading it. 
It notices the progress and the Grand Jury 
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as related to your efforts and it doesn't say 
what they are. 

P. Well, the point is though the story today 
is that John Dean is suspended, but--and 
then John Dean is going to be out there 
plastering-out saying the President has in· 
dicated that Haldeman and Ehrlichman too 
might go. 

H. Let me suggest a different process, 
which is that you don't suspend John Dean, 
but that you instruct John Dean that he iS 
not to come to work any more. He is in effect 
suspended, but not publicly suspended. 

P. He'll say, "What about Haldeman and 
Ehrlichman? 

H. I would suggest to you that you do the 
same with us. And I was going to suggest, I 
was going to request that a~tion. For 
this reason-I've got to speak for myself. 
John's got to speak for himself. I have now 
concluded that my course is that I must put 
out my story. I must put it out in total 
and in my words, before I go to the-I don't 
know about the Grand Jury-before I-

P. Before you go to the Senate Committee? 
H. Go to the Senate Committee. I'm going 

to have to put it out there anyway. 
P. I don't think you're ever going to get to 

the Senate Committee. I don't think the 
Committee Hearings will ever go forward. 

H. I do. I don't think there is any chance 
of them not going forward. You think be
cause of legal case (unintelligible) O.K. 
Great if they don't. Then maybe I never tell 
my story. But my view is that at some point 
in time I'm going to have to tell it. 

P. But you-the way-I would reserve, 
Bob, the right to tell that story until you 
felt you did have to go to the Committee 
Hearings. See what I mean? Or, unless you 
got to a point where you were nibbled to 
death. 

H. That's right. Or until a partial charge 
comes up. For instance, if the Grand Jury 
leaks or the Justice people leak the Strachan 
stuff, then that forces my hand. 

P. John? 
E. Well, subject to attorney's advice. 
H. That's what I was going to say. I will 

not make this statement until I have worked 
it out. 

P. Bill said he just couldn't remember. 
H. Well, we've got some leads. We're going 

to start on today, so we've got that, but my 
interest is served and I will also argue that 
the better off I come out of this, the better 
off you come out of it--vis-a-vis me. In other 
words, anything I do to my interest is to 
your interest. 

P. Let me ask you this, John. 
E. What's that? 
P. You said that you ought not to come 

for awhile. On what basiS? I mean, we do 
this on an oral basiS. 

H. What I'm doing now is requesting you, 
on an oral basis--

P. Yeah. 
H. To not expect me to carry out any 

duties for awhile because (inaudible) perfect 
this and get it ready-

P. Where would you do it, at home or 
in the office here? 

H. I can do it wherever you w.ant me to. 
I think I ought to do it in the office, but

P. Alright. 
E. If Dean says, "What about Haldeman 

and Ehrlichman?" You say "John, I'm talk· 
ing to you about you. Now I'll take ca.re of 
them my own way. I'm not going to have 
you bargaining with me." 

H. I don't think the President can be in 
the position of making a deal with John 
Dean on anything. 

E. Yeah. "I'll go if they go." Supposing I 
said, "I won't go unless Henry Kissinger 
goes!" Yeah, it's ridiculous. Let me speak 
to this. I have pretty much unplugged my
self of my day-to-day stuff, because with 
this kind of stuff going on you just can't 
think about anything else. 

P. Of course, it's been a little hard for 
me to also. 

E. Sure. Now, I have a need to get into 
all kinds of records and my date books and 
these are volumes and volumes of corre
spondence and stuff. If I couldn't come into 
the office, I probably couldn't prepare a 
defense. 

P. What about Dean coming in? Why not 
him? (unintelligible) I think I've told Dean 
he's to have nothing more to do with this 
case. 

E. Well, he'rs sure not f,ollowing out your 
orders, if that's the case. 

P. You see wbat I mean. 
E. Now, you'd have another problem, and 

I don't know what's been going on in the 
last week or so, but I imagine he's carted 
stuff out of here by the bale. I just don't 
know. 

H. You don't know tha.t. 
E. I certainly__:. 
H. If you suspend him or tell him to leave 

in any way, you also move in to take care 
of his files. 

P. Could I say this, "John, both Haldeman 
and Ehrlichman have both requested the op
portunity to be relieved of their duties-I 
mean their main duties, so that they can con
centrate on this matter to prepare for their 
appearance before the Grand Jury." Could 
I say that? 

E. Sure, well
P . Wait. 
H. The trap you're falling into there is 

that you're admitting to Dean that you re
gard the allegations that he has raised against 
us as of the same validity of his own crimi
nal admission to you. 

E. If that's the case then maybe that's 
what you should say. 

P. No, no, no, there are two different levels. 
E. Then that's the way it ought to be put. 

He brought in a lot of silly garbage about 
me which doesn't add up to a nickel's worth 
of a law suit. Ah, he's come in and told you 
that he's been involved in all kinds of stuff. 
It seems to be a very different qualitative 
problem. Here again, I hate to argue my 
case-it's very awkward. 

P. You should argue, John. I wonder if 
whether or not I trapped myself (unintelligi
ble) about this business when I said, "Look, 
John," I said, "both Haldeman and Ehrlich· 
man have. offered to resign." 

E. Well, I offered to resign at your total 
and sole discretion. You don't have to have 
a reason-

P. (expletive removed) (unintelligible} 
Then I said-

E. Well-
P. Wait a minute. Wait a minute. Then 

Petersen said, he said, "We've got to have 
corroborative testimony." So you see what I 
mean? 

E. Yeah. 
P. Before we could get--Let me put it this 

way. He realizes that before he could try to 
give Dean immunity he's got to have cor
roborative testimony on the value of Dean's 
evidence. That's what he's trying to get at 
the present time. That's why he was calling 
Strachan, Colson, Kalmbach, et al. The pur
pose of it being, John, to get corroborative 
evidence that would say, well, Dean's evi
dence is so valuable as far as other people 
are concerned, that we can therefore give 
him immunity. Now I'm not a criminal law
yer, but does that make any sense? 

E. I don't know. 
P. But you see what his tactic is? 
E. I put it.-I don't know what the previ

ous commitment to him is, but he's not being 
fl.red, he's not being suspended, he's being 
directed to stay away from the office. 

P. I might put it that since you are talk· 
ing to a U.S. Attorney. If I could put it that 
way to him I might be able to make some 
hay. Bring the U.S. Attorney in. And I'll say 
don't give him immu nity. 

E. From a public policy standpoint. 
P. Yeah, (unintelligible) And I'll tell you 

what Petersen did tell me. He did say this 
much. I said, "what about Dean?" and he 
said, "Well, we haven't made a deal with him 
yet." I think I told you about this-

E. Yep. 
P. I said, "Why do you have to make a 

deal?" And he says "Well, he wants to make 
a deal." And I said, "What do you mean let 
him off?" He said, "Well, that's what you do, 
Mr. President." I said, "Well," I said, "you're 
sort of (unintelligible)." We've had some real 
good talks. I mentioned this to Rogers. Rog
ers just shook his head and said, "That's 
right." And I said, "They have both said 
that." And I said "I will certainly have it 
under consideration." 

E. Now there's another matter. If this ·is 
awkward for you, the best thing you should 
do is get rid of me, you know, once and for 
all. 

P. Yep. 
E. But if it is anything short of that-
P. Yeah. 
E. Then it seems to be that you have to 

take into account qualitative differences. 
P. Yep. 
E. And if you don't want to make a formal 

suspension, then the thing to say is, "I want 
you to stay away from the office. Just don't 
come around, because I know everything that 
happens in this building is being funneled 
directly to the U.S. Attorney through you, or 
I have reason to think that, and I cannot 
have that situation." Now that's the way
Yeah. 

P. So he isn't going to do it simply on the 
basis. He isn't giving Dean immunity simply 
on the basis of what Dean has already said. 

E. I understand. Ah, my fear here is
P. Dean getting immunity? 
E. Dean getting immunity, or anybody in 

the White House getting immunity, it is in 
itself treatable as a cover-up. And obviously 
is we are put in a position of defending our
selves, the things that I am going to have to 
say about Dean are: that basically that Dean 
was the sole proprietor of this project, that 
he reported to the President, he reported to 
me only incidentally. 

P. Reported to the President? 
E. Yes sir, in other words
P. When? 
E. Well, I don't know when, but the point 

is-
P. You see the problem you've got there 

is that Dean does have a point there which 
you've got to realize. He didn't see me when 
he came out to California. He didn't see me 
until the day you said, "I think you ought to 
talk to John Dean." I think that was in 
March. 

E. All right. But, but the point is that 
basically he was in charge of this project. 

P. He'll say he reports to the President 
through other people. 

E. Well, O.K. Then you see what you've got 
there is an imputation. He says then-as 
that kind of a foundation-"! told Ehrlich
man that Liddy did it." What he is saying is 
that, "I told the President through Ehrlich
man that Liddy did it." 

H. Which means that it was perfectly ac
knowledged as far as Ehrlichman was con
cerned and there was nothing that you were 
required to do about it anyway. 

E. That's right. But you see I get into a 
very funny defensive posi.tion then Vis-a-vis 
you and vis-a-vis- him, and it's very damned 
awkward. And I haven't thought it clear 
through. I don't know where we come out. 

P. Yeah. You see Dean's little game here 
(unintelligible). One of the reasons this staff 
is so damned good. Of course he didn't re
port to me. l was a little busy, and all of you 
said, "let's let Dean handle that and keep 
him out of the President's office." And maybe 
you didn't want him in there for other rea
sons too. But he did. 
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E. Well, the case I'm going to make-
P. Well, of course, he would then say who 

the hell did he report to? 
E. Well, in many cases, to no one. He just 

went ahead and did things. 
P. The other point is that they'll say (un .. 

intelligible) the first time he reported to the 
Pre.5ident-

E. Well statistically, it's interesting. I'm 
now far enough in my records for last year. 

P. You probably had five meetings a month. 
E. Less than that. Matched against that, 

all the other things I was doing-substantive 
things-and Dean becomes practically the 
least of my worries. 

P. How about you, Bob? 
H. I haven't any idea. I don't have a log. 

Unless Dean does. 
P. The only thing he doesn't have is the 

fact thta you should have come in to see me. 
Ziegler talked to him, I guess and so forth 
and so on. 

E. Moore-frequently. 
P. Moore-an right-Moore (unintelligible) 

but I haven't talked to Moore either, have I? 
E. Well, I think, I've got to think this 

through. I just don't know where that leads. 
P. (un1ntell1gible) White House staff, John 

Dean, John Dean's highly sensitive informa
tion (unintelligible). Well, damn it, John 
Dean's highly sensitive information was on 
only one count. Believe me guys we all know
Well-the (unintelligible) stuff regarding 
Bob. Strachan has got to be worked out. I 
don't know how that's going to work out. 
Bob, did Strachan have a-the plan? What he 
says about whether he did have a plan
whether he did show it to you-remains to 
be seen. 

H. He apparently said he did not. 
P. All right. The other point is whether 

Strachan got information now that is the 
stuff that is clearly identifiable according 
to Petersen as being telephone taps. Strachan 
will probably say no it was not. And so, that's 
that. 

H. The discrepancy between Strachan and 
Magruder is because what Strachan got that 
could have been from that it turns out, was 
not. It was something else. When they get 
that, they'll get an interesting new problem, 
because Strachan would say it was Operation 
GEMSTONE, not Operation SEDAN CHAIR-
and GEMSTONE wasn't Watergate so that 
will uncover that there was something else 
that they did. I don't know what it was. 

P. Something else you mean? 
H. I guess, 'cause there was an Operation 

GEMSTONE that Strachan got reports on. 
P. They tell me that GEMSTONE was the 

code word for everything-GEMSTONE is 
for everything. 

H. Well I thought SEDAN CHAIR was the 
Watergate thing, 0. K. Well if GEMSTONE 
is the total thing, then what he got was re
ported from that. And it's a confidential 
sources indicate that-It did not clearly 
identify, according to Strachan. I can't tell 
you anything else. 

P. (un1ntel11gible) I want you to know 
what he's told me. 

H. All right. 
P. John, I'm just trying to see what the 

options are on Dean-what we turn loose 
here. 

E. Absolutely. Well, let's go back to the 
press plan. Maybe that will give us some 
guidance. 

P. Right. 
E. If you say in the press plan, "The- Presi

dent got concerned about this," the question, 
"why didn't he get concerned sooner because 
this has been in the paper for months and 
months?" Well, "the reason he didn't get 
concerned sooner ls he was resting secure in 
the belief that he had the whole story." 

P. Right. 
E. Well, what made him insecure? 
P. Do I ever ask Dean in and ask him an

swers? The answer is no. 

E. No, but the point is that you were rest-
ing secure on his assurances. 

P. Go a.head. 
E. Well-
H. Didn't you at some point get a report 

from Dean that nobody in the White House 
was involved. 

E. Didn't we put that out way back in 
August? 

P. I mean, I just said "Well, that's all I 
know now." It was never in writing. He never 
came in orally and told me Dean-John Dean 
I never saw about this matter. You better 
check, but I don't think John Dean was 
ever seen about this matter until I saw him, 
when John Ehrlichman suggested that I'd 
better see John Dean. 

E. You better check Bob, back in that 
period of time July-when we were in San 
Clemente-my recollection is that he did 
come and see you at that time-but we ca.n 
check that. 

P. Oh-by himself? No. 
E. Well, by himself or with one of us. I 

don't know. 
P. He may have come in, but it was a 

pretty-I hope he did, hope he did. But he 
might have .come in sort of the end, and 
someone said, "Look here's John Dean from 
Washington," and I may have said, "Thanks 
for all your hard work." 

E. Well-let's follow this line and see where 
it leads us. The President rested secure in 
tlle belief that bis Counsel had investigated 
this and assured him that nobody in the 
White House was involved. 

E. 0. K. Then, what moved him off of that 
belief and assurance? Well, what moved him 
off was the sequence of events leading to 
John Dean being sent to Camp David to 
write it all down. 

P. What moved him off first were reports 
that occurred in the court testimony. 

E. That's right. 
P. Charges were made by McCord-and 

other charges-Charge were made by Mc
Cord. I wouldn't say (unintelligible). 
Charges were made by McCord that, in open, 
before a jury committee, The President 
ordered a full investigation. 

E. Well, the first thing you did-and may
be you can avoid saying this-but you're 
saying you ordered a full press investigation 
when Dean came back and said to Bob, "I 
can't write that down." 

P. He told me that too. 
E. Then that rang a bell. Because if Dean 

can't write that down, then we must have 
problems bigger than I ever thought. And 
so that's when you put on the full court 
press. 

P. Well all right. Here's-you've got the 
dates on this. Well-

E. I have them in there, yeah. Let's see 
what Dean says on that. Well he says, "The 
reason I couldn't write them down is be
cause Dick Moore and others said (unintelli
gible) said how could I write it down-draw 
the wagons up around the White House?" 
That phrase, remember that, isn't that a 
Dean phrase? 

H. Sure. His line was that you could do 
that because there was no problem at the 
White House, the problems were a.t the Com
mittee. 

P. What did he tell you with respect? 
What was Dean's line before he deserted? 

E. Well, what he sa.id-
P. My point is-you've got to watch out. 

He may say, "Well, they were trying to get 
me-conspired to get me to write a report 
that was untrue." 

E. Well, I understand, except that he was 
sent to write it without anybody being near 
him. 

P. Except Moore (unintelligible) 
E. I'm sure that when he went through 

this exercise, it was impossible for him to 
write it down without it being a confession. 
And he said, "My God, I don't know how this 

case is going to break, but I'm crazy to have 
a piece of paper like that a.round." 

P. Then I could say then that I ordered
who conducted the investigation? 

E. The way we got it doesn't say-
H. You asked other staff members to ex

plore this-you had Ehrlichman, Moore, Gar
ment, Haldeman. 

P. That's right. All right. And then-
E. Then you contacted some people and 

said, "Don't hold back on my account." 
P. Yes, like Hunt-Liddy. 
E. Like Mitchell and Magruder. 
P. I passed the word to all sources that 

everybody was to talk, to tell the truth, which 
I had done previously. I reaffirmed. I reaf
firmed specific terms to specific people. 

H. Well, you had reason to believe that 
they might have a misapprehension on it. 

P. Any misapprehension and so forth and 
so on-to all parties involved-who were 
those people. I should not say-

H. You can't list those people. 
P. I should not say-well you can't list 

the people for a reason that would prejudice 
them. I talked to all parties concerned that if 
there wa.s a shred of information which 
might in any way-which they might have 
on this case-I reaffirm what I had said pub
licly-that we must cooperate fully and tell 
the whole truth. '!'hen, we come to the last 
weekend. On Saturday-a major development 
occurred-I can't say, "that as a result-" 
That would be an overstatement. 

E. Nope. 
P. Then on Sunday I can't say that I talked 

with Kleindienst. Just say on Sunday. 
E. Except-remember I informed Klein

dienst on Saturday-so you-
P. I informed Kleindienst. Then we'll get 

questions. "Did you inform him in person?" 
I can say I passed the information. 

H. Sa.y you passed the word to Kleindienst. 
P. I informed the Attorney General. At 

my direction Ehrlichman filled in the Attor
ney General completely on the information 
that we ha.d found and on Sunday the Attor
ney General and (unintelligible). They in
dicated as a result, a major development in 
the case-these major developments in the 
case-we've got to get Petersen. 

E. Then Ziegler or you could turn it over 
to Petersen, and let him say something in
nocuous. 

P. And I directed Petersen to direct to me 
personally on any developments and any 
member of the White House staff or Federal 
Government was to be available to the Grand 
Jury and would testify-would be directed by 
the President to testify. Now you come to the 
next thing-you see Garment's scenario here 
will be (unintelligible) "I have asked that 
any government people who have been-who 
might-who have been-who are directly or 
indirectly-subjects of the investigation, 
even though having-this is no indication of 
any guilt-will be relieved of their duties and 
until the Grand Jury (unintelligible). Any
one who refuses to cooperate will be dis
missed. Anyone (unintelligible)." 

H. Is that it? 
P. Yes (unintelligible) Anyone who refuse.s> 

to cooperate will be dismissed. Anyone w!.,. 
be given leave until his trial is finished. He's 
had an opportunity to have his day in 
court. (unintelligible) 

E. How about anyone granted immunity? 
P. Anyone granted immunity will be-let 

me try Petersen on you today? 
P. Your idea. about Petersen would be to 

hit him (unintelligible) with that. 
E. Trouble policy-I can't have it. 
P. Until I do that, the President (unintel

ligible) follow it or (unintelligible) Peter
sen has-the President's-

E. Tying our hands-
P. Tying our hands. But we're not telling 

Dean not to talk. I direct everybody to talk, 
but nobody is to be given immunity. 

E. In other words, you don't :need-there 
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are plenty of ways of proving a case around 
here-besides granting some fellow immun
ity. 

P. Yeah. 
E. You don't need that, and it looks like 

what you are doing is letting somebody off 
scot free . 

P. That's right. Also, it looks like a cover
up. 

H. And particularly somebody-personally 
associated-in this case. 

E. Maybe the point that Petersen is miss .. 
ing-maybe intentionally so, is that Dean is 
a major act in this thing. And big fish/small 
fl.sh, nevertheless, if a major actor gets im
munity and just walks away from the White 
House having committed 89 crimes-that
and it is your Justice Department, and the 
guy that runs it, reports daily to you, what 
does that say? That says-"Gee, I didn't 
want my Counsel to get hurt." The only ques· 
tion that remains is why didn't he grant 
immunity to everybody. 

H . What it says is exactly the point-the 
Counsel knows more than-

P. Now, should I have any more conversa
tions with Dean? 

E. No. I don't think you should. I think you 
should send him a note and tell him what 
your decision is. Or, have Kehrli or some
body call him and say, "Don't come to work 
anymore. You're not suspended, you're not 
fired, but you're not to come into the office 
until this matter is-" 

P. That's a good tough way. What can he 
do? 

E. I don't think he can do anything. If 
somebody says to him, "Well, did you get sus
pended?" He can say, "No, I really haven't. 
I 'm just sort of not working until-" 

H. He hasn't been to work for a month 
anyway. 

E. He's been out talking to the U.S. Attor
ney the whole time. 

H. Well, he's been here because it serves 
his purpose to be the inside story. He'·s been 
out of the office for a month. He's been-

P. I called him this morning and told him 
I wanted to talk to him later to ask him 
a.bout that appointment June 19, but I don't 
think I better get into that any more. 

E. I don't either. 
P. And, and he's going to give me some song 

and dance. 
E. Well (unintelligible) for your private 

information, I have gone back to the partici
pants in that meeting where I was supposed 
to have said, "send Hunt out of the country." 
To a man, they say it didn't happen. And two 
of them said, "Gee if either one of them-" 

P. What about the meeting? 
E. And they said, "If that had happened, 

it would have been burned into my recol
lection." The sort of thing like you ordering-

P. You better damned well remember 
being-The ma.in thing is this, John, and 
when you meet with the lawyers-and you 
Bob, and I hope Strachan has been told
believe me-don't try to hedge anything be
fore the damned Grand Jury. I'm not talking 
a.bout morality, but I'm talking a.bout the 
vulnerabilities. 

E. Sure, good advice? 
P. Huh? 
E. Good advice. 
P. You guys-damnit-I know you haven't 

done a damned thing. I do know this
they've tried to track or prejury-you're 
going have that-

E. Fortunately I have good records-I know 
who was in that meeting and so, I was able 
to call-

P. (Un1ntell1gible) attorneys that certain 
materials. The point 1s now they talked to 
people-i:!omebody put those things in the 
Bag-I suppose Fielding. 

E. Fielding or Dean. I don't know. Let me 
just tell you-

P. Did he inventory? For example, who's 
going to testify what the hell was in that 
page? 

E. I don't know. May I just finish telling 
you about this- I think it is important-

P. (Unintell1gible) 
E. Well-it does-and also-Dean is the 

guy that made the call sending Hunt out of 
the country. But, the interesting thing about 
it all is that Friday, he called Colson and 
said, "Chuck, do you remember a meeting 
up in John's office where John said 'So and 
So and D-6'-and John said_.:._'send Hunt 
out of the country'-don't you?" And Chuck 
said, "I told him it never happened." And 
I didn't raise this with Chuck-he raised it 
with me. And said, "I had this funny phone 
call from this guy." So, he's out around 
planting his seeds. 

H. He's playing the Magruder game-fly
ing from flower to :flower-planting his 
pollen. 

E. So, I don't think-
P. I think those (unintelligible) you got 

very clever liars. I told you this before-very 
clever liars. 

E. Yep. 
P. (Unintelligible) I got to get out of 

this-
E . I think you can slide by that by just 

saying, "Stay home. Don't cOllle in to the 
office." 

P. Yep. I can say, "John, I think it's best 
that you don't come into the office." 

E. I can tell you one way you might do 
it is to say, "I've had a report that an FBI 
man about to serve a subpoena on Dick 
Howard told Howard to come and talk to you. 
I can't have that. Because you cannot sit 
there as an agent of the U.S. Attorney." 

P. I indicated that already. 
H. Dean will say the same thing that you 

just said, that I can't prepare my case for the 
Grand Jury if I can't work with my files and 
so forth, and so if you are telling him not to 
come in, "I'll send a truck over and have my 
files brought to my home." That would take 
care of getting his flles-

P. (Unintelligible) his files subpoenaed? 
H. Well, there's a question on that-
E. That's the position you ought to take 

on that. 
H. Damn right. All of the files are yours and 

they a.re not subject to any action that your 
files are subject to. 

P. Shall I tell him that? 
E. Nope. Let's wait until the question 

comes up. 
P. Well, how do I answer the question

Bob, what do I say, "I have to have your 
files?" 

E. Well, he's already made his statement. 
It's obvious to the U.S. Attorney. He's past 
that point. 

P. I don't think you can write him a note. 
It's g1:>ing to anger him anyway. No sense in 
doing that. See what I mean? We've got to 
remember whatever he is doing-I don't 
mean that you can't-he's going to do any
thing to save his ase. That's what is involved. 
But on the other ha.nd-

E. O.K.-I got an idea.-
P. You got to remember (unintelligible) 

he put this a lot higher. He could say, "Well, 
I told the President about $127,000, that we 
needed $127,000 and the President said, 'well 
I don't know where we could get it, I don't 
know'." 

H. How could you do that though-that's 
true (unintelligible). 

E. Alright. I'll tell you how you might be 
able to handle that. The FBI has just served. 
a subpoena on our WH pollce which asked 
that they produce the names of people 
cleared into the WH/EOB complex from 12:01 
AM June 18, 1972-to 11 :00 PM June 18, 1972. 

P. Where were we then? 
H. What date? 
P. June 18. 
E. The day of the bugging. 
H. We were in San Clemente. 
E. Really? 
H. Yeah. 
E. Florida. 

H. I mean Florida. I'm sorry. That was the 
weekend that we flew directly to Grand Cay 
and you went to Walkers and we went over 
to Key Biscayne. 

P. Well, maybe that's an unsafe thing. 
E. The WH Police had notified Fred Field

ing of the subpoena-
H. See that's your other problem. You have 

a WH legal case and you have no WH law
yer-another interesting end to look at. 

P. Where's Fielding stand on all this? 
H. He's Dean's (unintelligible) llves next 

door to him. Dean sponsored him. That 
doesn't necessarily mean he goes Dean's way. 
Fielding is an honorable guy-provincially 
so-who may not like what Dean ls doing 
any more than we do. 

P. Well, when I see Dean I'll say, "We're 
not going to publish this publicly or any
thing of that sort-but I do think that you 
should not-" What you want to do is get 
him out of the WH and yet Colson's recom
mendation is to get him out by fl.ring him-

E. Colson would like to discredit him. 
P. Well I know. But the question is what 

he could do to discredit us. 
E. Well. 
P. That's a problem. 
H. Yeah. But I think at some point, like you 

do on anything else, you gotta face up to the 
fact that the guy is either a. friend or a <foe
or a neutral. If he's a neutral you don't have 
to worry about him; if he's a friend you rely 
on him, if he's a foe you fight him, and this 
guy-it seem at this point-is a foe. 

P. When I talked to him I said, "Now John, 
any conversations are (unintelligible)." I 
said, "Anything (unintelligible) National Se
curity a.re (unintelligible) you understand?" 
He said, "Yes (unintelligible) testified to it 
(unintelligible)." 

H. OK. He said it and it was no problem 
for him to say it. But it was no problem for 
him to say a. lot of things to us over the 
last couple of weeks too. 

P. The point is, if you break it off with 
him, then he could go out and say, "Screw 
the (unintelligible)." 

H. No he can't. It's not his privilege. It's 
yours. 

P. I know it's mine, but-
H. If he screws the privllege-
P. Well, I think you have to charge Henry 

Petersen or whoever is in charge here with 
protecting your privilege and then that's got 
to go down to Silberman and Silberman has 
to be cautioned that he is not to go into 
matters of executive privilege-he is not to go 
into matters of national security importance. 

P. Any matters involving a conversation 
with the President-or national security, 
anything like that, they can ask me. 

E. Now, the question comes up-I don't 
know how far this will run-but this caper 
in California for instance. Colson asked me 
this thing of Hunt's out there-the national 
security connected Ellsberg. Well, Peter
sen knows about it, I think. It's laying 
around someplace over there. But if the ques
tion comes up, Colson says, "How do I handle 
that?" I said, "Well, Chuck, if I were asked 
that-I would say that that was a national 
security project and I'm not in the position 
to answer a question on that, because I would 
have to refer to the President for a waiver of 
executive privilege on that if he desired to do 
so." And he said, "Well, can I say the same 
thing?" And I said, "Well, I don't know 
whether you can or not. He said, "Well, what 
would the President say if it's referred to 
him?" I said, "I don't know. I'll go ahead 
and ask him." That's what we'd say. 

P. That's what we'd say. 
E. Can I tell him that for you? 
P. Yep. Anything on the (unintelligible) 

thing, the plumbing thing was national secu
rity, the ITT thing. No, I can't believe it was 
that-you know-the Hunt thing there. That 
will just have to handle the way it is. (Un
lntelllgible) Colson about (unintelligible) 
Hunt thing? 
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E. I don't know. If anybody around here 

did, if anybody did it, was Dean. 
H. I doubt if Dean knew about that. You 

see, Dean and Colson never tracked particu
larly well together, I don't think. 

E. Whoever operates this at the Justice 
Department has to be told that the inquiry 
must not jeopardize your privilege. Some day 
they're going to try and put you in a crunch 
spot. 

P. Sure. 
E. And they'll put a question to me and 

I'll say, "I can't take that question and then 
I'll be back to you and it's going to be hard." 

P. No turning it off. It's national secu
rity-national security area-and that is a 
national security problem. 

E. Or, if it is something that you and I 
have discussed directly. 

P. (Expletive removed) it. 
E. I'll just (expletive removed) that-I'll 

just-
H. I don't think anybody is going to try 

to challenge that. 
P. (Unintelligible) conversations with the 

President (unintelligible). 
E. (Unintelligible) just got to be told the 

background-
H. Awful low before you get to that. 
P. (Unintelligible) talk to the President 

about $127,000 we had to get or were we 
able to get it or something. I don't know 
how-why it was at that point-that we were 
still working on money for Hunt-I don't 
know how the hell-

H. That was the one that Bittman got to 
Dean on. He really cranked on it. He was 
very concerned-professed to be concerned 
because Bittman's threat was that Hunt said 
that, "If you don't get it to me I'm going to 
tell them all- about the seamy things I did 
for Ehrlich:m.an." And when Dean hit 
Ehrlichman on that, Ehrlichman's immediate 
reaction was let him go ahead-"There's 
nothing he can hang me on." Dean didn't 
like that answer and went on worrying about 
the money. 

P. Told me about it. 
H. Told you about it, told me about it. I 

was in here when he told you. 
P. Good. What did we say? Remember he 

said, "How much is it going to cost to keep 
these guys, these guys (unintelligible). I just 
shook my head. Then we got into the ques
tion-

H. If there's blackmail here, then we're 
into a thing that's just ridiculous. 

P. He raised the point-
H. (Unintelligible) but you can't say it's 

a million dollars. It may be $10 million dol
lars. And that we ought not to be in this

P. That's right. That's right. 
H. We left it-that-we can't do anything 

about it anyway. We don't have any money, 
and it isn't a question to be directed here. 
This is something relates to Mitchell's prob
lem. Ehrlichman has no problem with this 
thing with Hunt. And Ehrlichman said ( ex
pletive removed), "If you're going to get into 
blackmail, to hell with it." 

P. Good (unintelligible} Thank God you 
were in there when it happened. But you re
member the conversation? 

H. Yes sir. 
P. I didn't tell him to go get the money 

did I? 
H.No. 
P. You didn't either did you? 
H. Absolutely not! I said you got to talk to 

Mitchell. This is something you've got to 
work out with Mitchell-not here-there's 
nothing we can do about it here. 

P. We've got a pretty good record on that 
one, John, at least. 

H. But there's a couple of complications be 
can throw in there (unintelligible) which 
would be of concern, but I just can't con
ceive that a guy-I can see him using it as 
a threat. I cannot see him sinking low 
enough to use that. I just-although I must 

admit the guy has really turned into an un
believable disaster for us. People don't
he's not unAmerican and anti-Nixon. I'll 
tell you-during that period he busted hiS 
ass trying to work this out. It wore him to a 
frazel. And I think it probably wore him 
past the point of rationality. I think he 
may now be in a mental state that's caus
ing him to do things that when he sobers 
up, he's going to be very disturbed about 
with himself. 

P. Also, he's probably got a very. very 
clever, new lawyer (unintelligible) I think 
that's part of the problem. 

H. Could very well be. John, I can't be
lieve, is a basically dishonorable guy. I 
think there's no question that John is a 
strong self-promoter, self-motivated guy 
for his own good, but-

P. But in that conversation I was-we 
were-I was-I said, "Well for (expletive re
moved), let's-" 

H. You explored in that conversation the 
possibility of whether such kinds of money 
could be raised. You said, "Well, we ought 
to be able to raise-" 

P. That's right. 
H. "How much money is involved?" and he 

said, "Well it could be a million dollars." 
You said, "That's ridiculous. You can't say 
a million. Maybe you say a million, it may 
be 2 or 10, and 11" 

P. But then we got into the blackmail. 
H. You said, "Once you start down the 

path with blackmail it's constant escala
tion." 

P. Yep. That's my only conversation with 
regard to that. 

H. They could jump and then say, "Yes, 
well that was morally wrong. What you 
should have said is that blackmail is wrong 
not that it's too costly." 

P. Oh, well that point (inaudible) investi
gation-

H. (inaudible) 
P. You see my point? We were then in 

the business of-this was one of Dean's
when he was-was it after that we sent him 
to Camp David? 

E. You sent him to Camp David on about 
the 20th. I think. 

P. I would like to know with regard to 
that conversation, Bob-

E. I think it was about-hiS trip to Camp 
David-about the 23rd of March. 

H. When was the (unintelligible} trip? 
E. I haven't any idea. I have no idea. 
P. Well. 
E. Well, you'll know the date of your meet

ing here. 
P. Well (inaudible). I suppose then we 

should have cut-shut it off, 'cause later on 
you met in your office and Mitchell said, 
"That was taken care of." 

H. The next day. Maybe I can find the 
date by that-

P. Yeah. And Dean was there and said, 
"What about this money !or Hunt?" Wasn't 
Dean there? 

H. No, what happened was-Ehrlichman 
and Dean and Mitchell and I were in the 
office, in my office, and we were discussing 
other matters. And in the process of it, 
Mitchell said-he turned to Dean and said, 
.. Let me raise another point. Ah, have you 
taken care of the other problem-the Hunt 
problem?" Something like that. I don't know 
how he referred to it. But we all knew in
stantly what he meant. Dean kind of looked 
a little flustered and said, "Well, well, no. I 
don't know where that is or something," and 
Mitchell said, "Well I guess it's taken care 
of." And so we assumed from that that 
Mitchell had taken care of it, and there 
was no further squeak out of it so I now 
do assume that Mitchell took care of it. 

P. The problem I have there is-
H. Mitchell (unintelligible). LaRue was 

Mitchell's agent-
P. I understand that. What I meant is, I'm 

just seeing what Dean's lines of attack are. 

H. Your saying, "Did I know about it?" I 
did. There's no question. 

P. Say, "Yes, there was talk about it and 
so forth-and Mitchell took care of it." But 
you, on the other hand, you make the case 
that-

H. It's (unintelligible). 
P. In this office, but not the other-not 

in your office. 
H. In the other office the question of 

thing never arose. There again, Dean iS the 
agent on it. Dean is coming in and saying 
what should I do. Dean's the agent on all 
this-that's where my money goes. All the 
input to me about the 350 came from Dean, 
and all the output came from Dean. 

P. Then Dean was the one that said, 
"Look, Bob, we need 350 for or need the rest 
of this money." 

H. No, they didn't even come that way. 
Dean said, "They need money for the de
fense, for their fees." And it was always put 
thrt way. That's the way it was always dis
cussed. 

P. Right-that's why I want that line. I 
think that's most important. You can work 
on-Get a lawyer. 

H. And I said to Dean at that time, "Well, 
look, you've got a situation here. We've for 
the 350" I thought it was 350-actually it 
was 328. "in cash that we need to get turned 
back to the Committee. apparently they have 
a need for money-so we have a coincidence 
(unintelligible) now you ought to be able to 
work out some way to get them to take the 
cash-and that will take care of our needs 
and we help meet their needs." And he went 
back to Mitchell and Mitchell wouldn't do it. 

H. And then they agreed to take 40 thou -
sand of it which they did and shortly there
after they agreed to take the rest, which they 
did. . 

P. You think-you check with (unintel-
ligible) before the election in some

H. It was not before the election. 
P . Dean says it was before. 
H. Strachan says it was in late Novem

ber-3oth or something like that. 
E. Incidentally, remember you told me 

that Strachan had gone over there with Col
son's partner and that the Judge wouldn't 
take him. It turned out that was Howard who 
went over. Dick Howard went over with one 
of Colson's partners. The U.S. Attorney 
kicked up a fuss about it. Saying that there 
might be a communication between the part
ner and Colson and so--

H. Strachan's lawyer is a totally (unintel
ligible) guy that he's acquired from some
body he knew in law school. 

P. Good. 
E. Now Colson has pitched me to retain his 

partner, which I think would be a mistake. 
P. You 
E. Yeah. 
P. You can't retain his partner. 
E. I don't think so. Be a big mistake be

cause it would create identity between me 
and Colson that I don't feel comfortable with. 

P. I don't want you-
H. You can't. You'd be out of your mind 

to do it. 
P. Don't get in there with Colson. He'll de

fend himself. 
H. Obviously Colson sees that as a way of 

getting in. 
E. Sure. 
H. We should not give Colson reason to 

get squeemish. 
P. No. 
E. I'm cultivating him. 
P. No, sir. 
E. I'm keeping him on the team. He feels 

that there is a coincidence of interest be
tween you and me and him. 

P. Right. Fine. 
H. Consider (unintelligible) has to con

tinue-
P. Right all the time. Let's go back now 

to the decision. First, should we make a 
statement today? 
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H. I would say yes. 
P. I think so. 
H. Ziegler should make it. 
E. Well, if it is a carefully limited state

ment. 
P. No questions. 
E. I think-no. I think it should be a. 

very tight statement-very conservative
well at least you should think it through so 
that you can stay away from the soft places. 
But I think broadly-across the country
people are waiting to see your face on the 
evening news talking about the Watergate 
case. And ma.king more assurances. 

P. Bill Rogers says this (unintelligible) 
first thought Ziegler-then as we left the 
boat la.st night (unintelligible) he totally 
rules out the 9 :00. He says, "Don't make it 
the only story (unintelligible) 3 or 4 months 
(unintelligible)." 

H. You know where the Watergate story 
is in the Washington Post today? Page 19. 

E. (unintelligible). 
P. I know. I know. And it'll be page 19 

five months from now if we handle it right. 
E. Now I suggested having Petersen stand 

by. You don't think that's a good idea. 
P. No, no. I just think I should go out 

there and say, "OK" John, let's come back 
to this business here-let's come back to 
the business of the-which is the play of 
the White House leaders (unintelligible) 
doesn't work. 

E. Well, I think, in view of the foregoing, 
all that's gone and all that's been said, I 
think if you can get the results of having 
Dean out of his office, and I wouldn't worry 
a.bout the files. I think you could put it on a 
basis that if he needs a file he could get it 
upon loan, so that at least you would be 
able to monitor what he was getting. I think 
that you would say to him, "In view of your 
relationship With the U.S. Attorney's office, 
I just don't think it is prudent for you to 
be on the grounds." 

P. That's right. 
E. And, you're going to have to work some

place else. 
H. "I don't think there's any appearance 

problem, because you have been for a month 
anyway!" 

E. Right. It won't be noticed. If we are 
asked in the press room-

P. That's right. 
E. Ah, what your status is, we'll finesse it. 

And the question will come, "Has John Dean 
been placed on leave? No. Has John Dean 
been fired? No." 

P. All right. 
E. And you could say to h im, "If you don't 

bring it up, we won't." 
P. All right. 
E . "If this leaks, it's going to leak from 

you because nobody is going-And, as far 
as Bob and John are concerned, I wlll make 
an appropriate arrangement with them." 

P. I'm going to make an appropriate ar
rangement covering them. Course, it's some
thing different-

E. "But, I cannot be in a position of hav
ing you dictate to me what it should be." 

H. And you can't be in a position-
P. I can tell him, "I've made an appropri

ate arrangement, but it's got to be in my 
own way, depending upon what each ts 
doing." 

E. I think you could argue with him that 
the transition from John Dean being away 
from here and the transition being away 
from here is a very different kind of thing. 

P. Yeah. That's right. We're not asking 
anybody to resign, John, because I think 
that would prejudice their rights. 

E. Taking a formal leave-
P. All right fine, you can do that, but 

you're rejecting the Garment proposal that 
everybody leave until everybody Is clear that 
I talked with you a. moment ago? 

E. Well, I think a leave Is the same as be· 
ing fired in this context. 

P. Do you Bob? 
E. Prior to the charges. 
H. When you have charges- , 
P. Here's the point. Let me-let me tell you 

what's going to happen in my view. And by 
charges, I don't mean indictments. But when 
they finally make their deal with Magruder 
(unintelligible) out of the D.C. jail-they're 
going to take him into open court. This is 
their deal, now because Sirica question (un
intelligible) John last night. They are .going 
to make this statement. I would assume then 
the charges would be made, at least as far as 
Magruder is concerned. 

H. And they said Magruder makes charges 
against me? Interesting! 

P. Bob, I don't know whether he does or 
not. Let's be damned sure (unintelligible). 
He's certainly going to say that Dean was in
volved and that Mitchell was involved. 

E. And he'll say Strachan was involved. 
P. He'll say Strachan was involved. 
E. And, "Who's Strachan?" Well, Strachan 

was Mr. Haldeman's employee. But, my pre
diction is that if the Judge says, "Well, did 
Mr. Haldeman tell you to do anything or this 
or that," he'll say, "No sir, he was never in
volved in this." 

H. He told me that is what he would say. 
E. And he told me that is what he would 

say. 
H. He told John that is what he would say 

in front of his lawyers. That's what he had 
said, and he flatly says that is what is the 
truth. 

P. Yeah. 
H. And it is what's the truth. 
P. All right. So your view, John, Bob, is 

that-you know that you got to look at-at 
being eaten away and then having to come in 
and say look, "I'm so impaired, I-

H. No, I don't expect to be eaten away. I 
think when I get hit, I mean publicly. Let's 
say Magruder does name me. Let's say~Ma
gruder does implicate me publicly. 

P. Or Dean. Say Dean names you. 
H. Someone that's known publicly. As soon 

as Dean is known publicly-my view would 
be that I should then-I should request 
you to give me a leave of absence so that I 
can deal with this matter until it is cleared 
up. 

P. You agree with that John? 
E. It'll depend a little bit, I should think 

on degree. If it is a Jack Anderson 
column-

P . (Unintelligible) another point I make 
(unintelligible) relation that I have now is 
this case. Suppose that the Assistant At
torney General comes in, Magruder and Dean 
have made charges. His argument is, "You 
have an option sir, and you as President 
should act. And I'm telling you now that 
those charges are in the possession of the 
government." That's what I'm-

H. OK, but what's (unintelligible) you do 
that. I happen to know what his motive is 
and I'll sure as hell use it (unintelligible). 

E. OK. You say, "Mr. Assistant Attorney 
General, I want to explain my policy to you 
so that you'll know what our relationship 
is. Our policy Is that I will immediately sus
pend--on leave-anybody against whom 
formal charges are filed by indictable in
formation. 

P. By information you mean-
E. In other words, formal charges are 

filed. "As soon as that happens those men will 
go on leave. This is a town that is so full 
of wild charges that if I operated on any 
other basis, even of those who were brought 
to me by 20 Bishops and an Attorney General, 
J: couldn't be suspending people around here 
or the place would look like a. piece of Swiss 
cheese. But let me suggest you do this. You 
go ahead and diligently pursue the Halde
man and Ehrllchma.n case because I need to 
know." 

P. Right. 
E. And, if you come to me and say that you 

filed charges and I'll ha.ve really no discre
tion in the matter. 

P. If you come to me and say that you are 
planning to indict criminal charges, then 
I'll-at that time-move instantly, before we 
do it publicly. 

E. Or Dean, or anybody else. But I can't 
treat them any different than anybody else. 
And you haYe brought me basically, un
corroborated charges. You've said so your
self that you aren't going to be able to deal 
with Dean. 

P. I feel comfortable with that. 
E. But, if you lay out· the general ground 

rules first-
P. What, what basically, John, what the 

hell is the Garment, Rose I guess Moore 
(unintelllgible). 

E. They're writing a New York Times edi
torial which is that this is a terrible cancer 
at the heart of the Presidency and that there 
must be drastic surgery. And that in a case 
like this you lean over backwards and fire 
and so forth. And, I'm sure it will be an 
editorial in many, many newspapers, that 
Dean has raised serious charges and so on 
so forth. And you'll hear a lot of that. Maybe 
the thing to do is for Ziegler-if he gets a 
question about suspension or firing-to say, 
"This is the President's general policy
without regard to individuals-any individ
ual whose bound by the Grand Jury-" 

P. Why don't I say that today? 
E. That's fine. 
P. Fine. All right. I think I got the mes

sage. If you will write up a brief, brief, brief 
statement. You know-I can use--or do you 
have one you can get back to me? I have to 
do it at 3:00. How much time do I have? 

E. You've got about 45 minutes. 
P. I've got plenty of time. 
H. Ziegler should delay the 3 : 00. They've 

only scheduled a posting. He can make it 
4:00. Briefing at 4:00. 

P. Yeah, that's right. 
H. You ought to tell him now, though, 

that you're going to do it though. 
P. I better do that. 
H. Better get Ron in quickly and review 

this. Just tell them to send Ron in. 
E. Sure. 
H. Would you get Ziegler? 
H. Any question a.bout my theory now? 
E. I wonder if we should talk to him a.bout 

how to operate the next couple days? (un
intelligible) suspicion before grant him im
munity. I thought so too. (unintelligible) 
be on the wires, I would think. 

H. Even if they have, could withdraw (un• 
intelligible) get him before he acts. 

E. I don't know. 
E. Now, with us out of the play here for a 

couple weeks ah, you're going to need a. 
different mode of operation, I would think 
on the domestic side-

P. Yeah, Cole. 
E. And, Ken is fully abreast of everything. 
P. All right. 
E. And I think you ought to Just call him 

direct when you have something. 
P. I will. I'll use him just like I'd use you. 

He'll have to wear two hats for awhile. 
H. My office can run itself. To cover your 

bases, you can deal with Steve. On schedule 
basis you'd be better off to deal with Parker. 
You haven't started doing it so you probably 
don't want to. 

P. Things we do. I'd like to get acquainted 
with him anyway. 

H. Weekly review and things you would 
talk to me a.bout, Parker knows the reasons 
behind eveything. 

P. Let us not overlook one greater-let 
us suppose no charges a.re filed, and ba.s
ica.lly--charges are filed. (Unintelllgible) 
thing. Charges might be that Haldeman 
had knowledge, and that he pa.rticlpated
cover-up-I'm trying, Bob, to put my worse-

H. Sure. 
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P. Do you agree Bob, they might make 

that a charge-the heat would really go on. 
H. Sure. 
P. In John's case they make the deep six 

charge (unintelligible). I'd (unintelligible) 
with you on that. 

E. It's up to you. 
P. No, I mean that's a difference in degree. 
H. I think each of those is something 

that we have to deal with at the time. 
P. That's right. 
H. In the context of time, because I don't 

think you can anticipate now what the con
text will be. You don't know what the news
paper stories will be. For instance, right 
now-and that's another argument against 
taking any action regarding me-is that 
I'm not in the thing at all in the public 
mind, and it would be startling as hell. 

P. Yeah. The reason for not. going the 
Garment road-he wants, John, he wants 
Mitchell separated. He said, "Mitchell's got 
to come out (unintelligible). See my point? 
Don't suppose that's occurred to you? I think 
what we do, I think I will make a brief 
statement today, and I was wondering how 
late I can make it. Don't believe I can make 
it at 3:00. What do you think? 

Z. You got to make it at 4: 00 or 4: 15. 
P. Fine, but I'll have to go to work on it. 
Z. We'll have to call them in. 
P. Let me ask you this, fellas, you want me 

on the television? 
E. Yes sir, that would be my preference. 
P. I'll Just walk out. 
z. I think depending on the statement, 

they'll get it to the lab. Don't worry, they'll 
get it out. 

P. (Unintelligible). 
Z. I'll Just say you have that flexibility 

from 3:30 to 4: 15. 
P. OK. Fine, fine. 
E. Oh~ Yeah. Ron I'll need that
Z. This? 
E. Yes. Where's page 1? 
Z. It's-say page 1-
E. Good work. 
P. I wonder, John, I wonder that unless 

you sank Dean, basically, if we're putting too 
much emphasis on the fact (unintelligible) 
in that office. Understand, I'd Just thinking 
what it is worth to us to get him out df that 
damned office. I relieve him of his duties? 

E. Well, the alternative is somehow or 
other to pass the word to everybody in the 
place that he's a piranha. I don't know how 
you do that. 

P. What? What do you mean everybody in 
the place. 

E. I mean people like the White House Po
lice. That if they get a subpoena they 
shouldn't ask him what to do. The Secret 
Service, a guy like Dick Howard. 

H. Who should they ask? 
E. Damned good question. 
P. Moore? 
E. Make Moore Acting Counsel. He has 

very good Judgment. 
H. Very good Judgment and absolutely no 

procedural knowledge. 
E. Garment? 
H. He's worse. 
P. Fielding? 
H. Let Fielding be the operative. Say that 

he can take no action without checking with 
Moore. 

P. How's that sound, John? 
E. That's good. 
H. Fielding is to be the front man as 

Deputy Counsel, but he is to report to Dick 
Moore. 

P. But you see, I just don't know if that 
kind of action is worth taking that kind of 
risk. 

E. Well, if he's here, people will go to him 
for advice. I'm Just sure of it. 

P. OK. I've told him he's not to give any 
advice, and he's not to have anything to do 
with this case at all. All right? 

E. I don't know. Maybe I'm being unduly 
harsh, but-and maybe the negatives are 
more than the positives-it seems to be that 
it can be done without breaking any asses. 

P. I can just say, "Well, people a.re coming 
in. They're on the WH Police now-so forth. 
I think it's going to look strange if he 
doesn't." 

E. It puts him in an impossible conflict-of
interest situation. 

P. That's right. 
H. That's the problem. He knows what is 

coming in-what questions are coming. 
P. All right. The second point, with regard 

to Petersen, ah, that the-that's the high
est-I better get him in and tell him (unin
telligible) . 

H. Yeah, and the no immunity thing. 
P. And Just flatly say, "Now this is the 

way I'm going to handle the matter. I cannot 
let people go simply because charges are 
made until they are corrorborated. That's my 
decision," and so forth. And second, "I've 
thought over the immunity thing and I want 
nobody on the WH staff given immunity. I 
don't want anybody shown any consideration 
whatever." 

E. This has been a law and order admin
istration. 

P. Right, and third, "I'm directing every
body to cooperate (inaudible) They've been 
told they are not to. I've already helped him 
on that. I haven't helped him, I've tried. But 
I will not have a member of the White House 
Staff testifying in the Senate against others. 

E. Yes, sir, and I think that the fourth 
point that you should cover with him is 
that if I'm before that Grand Jury and I am 
asked about Dean's information within the 
Grand Jury, I will have to say that Dean told 
me that it came from Petersen. 

P. Yeah. 
E. And, there's no point in your getting 

way out by saying out here to the press that 
I'm relying on Henry Petersen as my good 
right hand and then have him compromised 
at a later time. 

P. That's right. 
H. I think you must, from here on
P. (unintelligible) 
H. Yeah, but also, that you don't, from 

now on, until this is totally done, maybe 
never, express confidence in anybody, (exple
tive removed), don't say, "I know this guy is 
doing the thing right or anything else." That 
applies to me, Ehrlichman-

P. Well, you know how I feel. 
H. Yes, but don't say it. Just-it just 

doesn't serve the cause properly. And I don't 
think you should say it. And you should not 
about Henry Petersen, Dean, or anybody else. 
Ron must not sa2r it either. Don't let Ron 
con you into saying, "Well, I have full confi
dence in what's his name." 

E. I got a name today, and I don't know 
anything about this fellow-but let me ad
vance his name to you. There's a lawyer here 
in town by the name of Herbert Miller. You 
may know him. He was head of the criminal 
division at the Justice Department. He was 
there thru 61 to 67, Kennedy and Johnson, 
but he's a Republican. 

P. Yeah, all right. 
E. Now, it may be possible to get a fellow 

like that to substitute. 
P. I don't know. This oase is moving too 

fast. You call in a substitute and he's got to 
learn the damned case. 

E. O.K. He reviews it. He gets the complete 
file with the pros and cons. He goes through 
it and he draws on seven years experience 
and he comes over to you and he says I've got 
to call this shot and I wonder if you have 
anything to add? 

P. (Unintelligible) counsel? 
E. Yes, but as your counsel, he has no con

trol over the prosecution. 
P. (Unintelligible) Petersen 
E. That's right, and he's feeding a bunch 

of baloney, in. my opinion. 

H. He also, I understand, told you that 
Strachan got very good treatment over there. 

P. No, no, no. He told me the opposite. 
H.Oh. 
P. He said that Strachan just got the hell 

beat out of him. 
H. He did. He was absolutely astonished. 

He came out of there and he said it was just 
beyond belief. They threatened his life prac
tically, told him he better hire-

P. A lawyer. 
H. Best possible counsel. Provide for sup

port for his wife, and because he'd be going 
to Jail, and that he was in serious trouble. 
Said he would be disbarred. 

E. What they are trying to do is put him in 
the hands of an attorney who'll deal for 
immunity. 

H. They are trying to get him to make the 
same play that Magruder made. 

E. No doubt that they salvaged Dean the 
same way, and they scored on him. Well, 
all I'm saying to you is, I don't think in 
terms of the kinds of stuff they are talking 
about. That is all that complicated for an 
experienced man to pick up, so I wouldn't 
want you to think that this guy is indispen
sable. 

P. Yeah, but should I make that decision 
today? 

E. Well, every day that goes by is going 
to make it that much tougher on somebody 
new coming in and you got a guy in here 
that I wouldn't trust, knowing what I know, 
and maybe you can. 

P. This guy gets relieved, and says well I 
told the President that he ought to fire 
Haldeman and Ehrlichman and he fired 
Dean. 

E. I don't think that he would say that. 
He's a pro. He's been around this town 
a long time and he knows if he said that, 
that you would come right back and say, 
"No, the reason I fired him is that I've rea
son to believe that he is responsible for leaks 
out of the Grand Jury," and that would 
destroy him. 

P. OK. Can you get that paper back to me? 
E. Yeah, I'll get it right back. 
P. Shall I get Dean down first? 
E. I would. 
P. Tell him that-
E. Tell him you are going to make a state

ment and that it is not going to refer to 
him. 

P. Yep. 
E. Or anybody, and that you're going to 

deal with the people at the White House on 
an individual basis. 

It. Maybe you ought to get Petersen in 
first to talk immunity. 

P. Yeah, get Petersen in first. Call and 
tell Petersen to (unintelligible) 

H. All right. 
Appendix 40. Telephone conversation: The 

President and Ehrlichman, April 17, 1973. 
(2:39-2:40 p.m.) 

Opr. Yes, sir. 
P. Mr. Ehrlichman, please. 
Opr. Thank you. 
P. John-I don't want to interrupt your 

statement preparing, 
E. Yes, sir. That's all right. 
P. But I just wanted to be sure to check 

the points you want with Petersen. He will 
be in Just 10 minutes so, (1) no immunity. 
However, I would say that for any of the 
top three. 

E. Uh, huh. 
P. In other words, so that I can, if it sort 

of appears that if you want to give it to 
Strachan, that is ok. See? Don't you think 
that is a good line? 

E. I think that is good. Any of the people 
in-The four points as I wrote them down 
were to inform him that you were making a 
statement; Your policy with regard to sus
pension and firing. 

P. Which is charges_ or indictment-
E. Indictment for suspension and firing for 
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conviction, which will be in the statement 
that I am drafting. 

P. Wait a. minute. 
E. He'll tell the press tha.t. 
P. Right. 
E. Then privately to him, your policy with 

regard to immunity for top people. 
P. Yeah, a.nd leaks from the Grand Jury. 
E. I wouldn't limit it to three. I would say 

any top person, like Dean or up. 
P. Yeah. 
E. It wlll sell. 
P. Then I will say, as far as a. fellow like 

Strachan, that is fine. You can do what you 
want. 

E. Yeah. 
P. That strengthens the position. 
E. Colson, Dean, anybody of that kind, no 

dice. 
P. He has mentioned these four to me. I 

will just say that. 
E. And then, of course, the leaks out of the 

Grand Jury. And put it to him whether he 
doesn't think that later exposure would 
prejudice the whole investigation and 
whether he shouldn't withdraw at an ap
propriate time so that a replacement can 
bo obtained. 

P. Charges and-I am going to follow a 
policy of accepting resignations on charges 
or indictment. Is that it? 

E. No. Suspension on indictment and a 
resignation on conviction. 

P. Of course. That ls right. Everybody 
would know that. Suspension on indictment 
and resignation on refusing to cooperate. 
Right? 

E. Or conviction. 
P. Right. And what about charges? I mean 

remember we had that gray area. 
E. Well, there again you will have to re

serve the right, depending on the seriousness 
of the charge-

P. Yeah. I will say if there is a serious cor
roborated charge,-

E. Then you want him to bring it to you 
and you wlll reserve judgment on the in
dividual case. 

Appendix 41. Meeting: The President and 
Petersen, Oval Office, April 17, 1973. 2:46-
3:49 p.m.) 

Stewart. Mr. Peterson. 
P. Right. 
P. All right-he can come in. 
Steward. Have him come in now, Sir? 
P. Yeah. 
P.Hi. 
HP. Mr. President, how are you? 
P. Sit down, sit down. 
HP. Thank you, Sir. 
P. (Inaudible) meeting-in the middle of 

the night for a change. The, ah, anything 
new I need to know? 

HP. No, sir, ah. 
P. Don't. As a matter of fact, I don't want 

you really to tell me anything out of the 
Grand Jury unless you think I need to know 
it. If it corroborates something or anybody 
here I need to know it-otherwise I don't 
want to know about it. 

HP. No, Sir. 
P. That's good, because I find-Inciden

tally, if I might-I don't think I like-for 
example, I haven't been in touch with John 
Mitchell but he mlght call me sometime 
and I don't want to be a position of ever 
saying anything, see? 

HP. Well, I understand how you feel-its 
a-

P. I guess it would be legal for me to 
know? 

HP. Well yes, I think it is legal for you 
to know. 

P. Is it? Well, but don't do it, right. The 
problem that concerns me some there (in
audible)-! did see Rogers last night as you 
know-

HP. Yes, Sir. 
P. I wanted to get an independent judg

ment on this when I was talking (inaudi
ble) ..• 

HP. He is an admirable man. 
P. Able fellow-was a fine Attorney Gen

eral, and so forth. I gave it all to him with 
the bark off and (inaudible). And, his views 
are somewhat different from yours and I 
am sure you would respect them-perhaps 
mine as well-because it is a tough call. 

HP. Indeed so. 
P. I might say somewhat different-I don't 

mean in terms of where you come out 
eventually, I understand. 

P. but in terms of timing, and so forth, and 
so forth. First, there is a problem of-oh
which I don't want you to get in the wringer 
on this but, the leaks from the Grand 
Jury-you remember I have already men
tioned that to you before. 

HP. Yes sir. 
P. I think you have to know that Dean has 

talked very freely to Mitchell. 
HP. I am sure that's so. 
P. And Mitchell, of course, is-I can 

imagine, I don't know, but I think you should 
know that. Whether he has talked to others 
about that, I do not know. 

HP. Well he feels a very close personal re
lationship with Mitchell. I am almost posi
tive of that-

P. The point ls I think you will have to 
assume that Dean in this period, who was 
basically sort of in charge of it for the White 
House (and the rest of us were out cam
paigning-traveling, so forth, so on) will 
probably have told people that he has in
formation from the Grand Jury. Now you 
just have to evaluate thia.t yourself. I just 
don't want the Department of Justice, and 
you particularly, after your, ah-the way 
you have broken your-

HP. Mr. President-I am sure that is so. 
P. I don't want to get embarrassed, see? 
HP. I have no concern about that. 
P. After the pumping of Rogers-I am 

not enough of a criminal lawyer to know 
enough about it-but Rogers was greatly 
concerned about the leaks from the Grand 
Jury. H asked me that-he said 

HP. ·Well, two things are occurring--one, 
Magruder is talking, Magruder is going 
iaround trying to make peace with each-in 
other words, he will come in to me and say 
look I am in this bind and I have to testify 
and there is nothing I can do but I got to tell 
the complete truth about the others but 
with respect to you I am doing the best I 
can. 

P. Yeah. 
HP. Which ls the pitch he is making, Now, 
P. You've talked to-? 
HP. We have talked to his lawyers about 

that. With respect to Dean-it doesn't sur
prise me that he has gone to Mitchell. He's, 
he's, 

P. Understand what I am driving at? 
HP. He's probably getting information 

from the Grand Jury. 
P. What I am concerned. about ls leaks 

and leaks from the Grand Jury, not now but 
leaks during the period-the summer. 

HP. Oh, Oh yes. 
P. That's the point-during-June, July, 

August, September, and so forth that is the 
point that I mean, that a-

HP. I don't think that is a critical problem 
so far as I am concerned, Mr. President, for 
this reason. 

P. See we don't want-after this agony
I don't want the-well-the man that I'm 
relying on to be in any kind of a (inaudible) 
position. 

HP. Mr. President, I don't like to be in that 
position. 

P. Well no, you've got your llfe (inaudible) 
ahead. 

HP. Let me tell you-when I spoke to 
Dean and I for example, am not going to, I'm 
not worried about this, I 

P. I just want to be sure that--
HP. Well, let me make three points-when 

I say this, and it's almost awkward to say 
this-

P. That is why Rogers !or example ls recom
mending a special counsel-

HP. Right. 
P. He is very much afraid that anybody 

who has been handling the damn thing up 
to this point is going to have somebody

HP. Well, there, ah-
P. (Inaudible) feel about that? 
HP. Well with respect to John Dean-it is 

almost awkward to say it-my conversation 
with Dean touched upon three things: (1) 
leaks-which frankly I tell you I don't take 
very seriously-see what I mean-that's part 
and parcel of the Washington business; 

P. Yeah. 
HP. (the second) was Dean's personal in

volvement-that is to say-
P. What did he do. 
HP. Well we didn't suspect him, but what 

did he do with respect to the securing of the 
equipment and records in Hunt's office in 
connection with the motion to suppress 
where he was a potential witness for the de
fense on the motion to suppress. And the 
third was status reports-now from those 
status reports, I spoke to him in terms of 
ultimates. Magruder was a good witness in 
his own behalf. Magruder-the Grand · Jury 
didn't believe what he said about the 
money-but not the testimony itself-the 
result of the testimony. So I don't have any 
problem ... 

P. That has no problem of (inaudible)? 
H.P. No sir, and I can disclose to an attor

ney for the government in the course of my 
work. Dean was in addition to Counsel for 
the President, obviously an attorney for the 
government-and there is not anything im
proper in that. 

P. Right-well good, I am relieved to hear 
that. 

HP. Now, politically if someone wants to 
say-as they said to Pat Gray-you shouldn't 
have been talkt.ng to John Dean. Well, there 
is no way out of that. 

P. You see that is why I am raising the 
point. 

HP. There is no way out of that. 
P. That was perfectly proper for Pat Gray 

to talk to Dean you know-as a. matter of 
fact, it would be improper for him not to ..• 

HP. Indeed 
P .... Dean was running the investigation 

of the damn thing and I certainly expected 
him to get all of the FBI information he 
could 

HP. Yes. 
P. What the hell is the FBI for? 
HP. That's right. You know-I don't
P. Gray got a bad rap on that-
HP. I don't think that-that's dema

goguery I think-I don't take that seriously. 
P. That's right-quite right. The second 

point is that with regard to our statement 
now-the one we talked about yesterday-I 
am working on it today-I don't know 
whether I can get it ready-for probably this 
afternoon-but I will give you a call if I do 
have one. I have decided-I want to tell you
roughly it is sort of like the one we worked 
on yesterday-but also covers the Ervin Com
mitt too. We worked out a deal with them 
now where everything on executive session, 
no, everything on executive privilege we have 
in Executive Session. 

HP. Right. 
P. The right of executive privilege will be 

reserved and all witnesses will appear in 
public session-that's the way the deal was 
signed. So they will take all of our people 
in executive sessiorur discuss matters-you 
know like they bring-the judge brings the 
lawyers around the bench. 

HP. I understand-yes sir. 
P. Does that sound like a good proced ure 

to you? 
HP.-Yes sir-I've only got one reservation 

and we alluded to this earliJ.er in connection 
with the Magruder plea, and that is
whether or not Senator Ervin will be willing 
to hold off public sessions that might inter-
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fere with the right of fair trial ~<?r the P. The point ~s that Dean con~uctecf. his 
others. . _ . . investigation and did not come to Ehrllch-

P. Well yo~ and ~ know it shouldn't bqt man and say "look we have to go to Mitchell" 
I mean my point is I've got to say our (in- .beca.ui,e that's what that was really a.bout. 
audible) should work for the (inaudible.) at HP. Yeah. 
the White House on it, but that is your Job. P. Liddy had involved himself and subse-

H.P. OK. Just so there is nothing {ina.udi- quently said Mitchell and Magruder. That's 
ble) with it. what I understand to be the truth of the 

P. I don't want the damn Ervin Commit- case. 
tee to go forward- HP. Well what Liddy in effect said was-

H.P. All right. Okay. . what he admitted was that he was present 
P. I think frankly if I were Mitchell I at the Watergate-Dean already knew from 

would be praying that the Committee . did. prior dealings that Liddy was involved; you 
H.P. Yeah. It gives him delay if nothing see? 

else. P. Oh, I see-present at Watergate? 
P. Correct. Delay! If the Committee gets HP. That's right. 

up there .and they will splash a. lot of this- P. Oh, I thought he also-I thought you 
I mean McCord and a.11 the rest-in there said-he told everything-that you had 
he's sure to get a change of venue for one copies of everything ... 
thing. Secondly, the thing that he'd be (in- HP. Well I think that is correct. He prob
audible) of these days, seems to me, venue ls ably filled in the details but you recall at 
the television and the rest, it's ah, I think least from the meeting in February in Mit
the Ervin Committee would be highly ir- chell's office, Dean knew what Liddy was 
responsible to move forward. up to. 

H.P. That's right. P. Yeah. 
P. (inaudible) HP. Because he had come back to Halde-
H.P. That's right. man and said we should 
P. So they .should drop the Committee ln- P. Yeah. 

vestigation the day the Grand Jury took it HP. not be involved with that-
up seriously. P. That's right-with that-(expletive 

H.P. Well your accommodation with the deleted) 
Committee m.akes my job much easler now. HP. That's right. That's right. 

P. Good-how's that? Because- P. (laughs) 
H.P. Well I think he would have been very P. Which makes it more credible when you 

suspicious if I had E;one up there and there u se all salty words. 
was still the possibility of some confronta- HP. Laughter. 
tlon between you .and he. P. OK now-this brings us to a basic com-

P. {inaudible) mand decision with regard-with regard to 
H.P. No. because we still haven't gotten the what _you do about White House people. The 

assent from- main thing is (inaudible) and you can look 
P. Slrlca? at it in terms of the 'fact that anybody who 
H.P. Well, not only Sirlca but Magruder's this touches should go out-without-(in

lawyers-we are stm waiting .for them to audible). You can look at it in terms of 
come back. the fact that if it touches them (inaudible) 

P. It takes a long time- that clearly a.pa.rt from whether or not any-
H.P. Yes, sir. thing legal stands up. Let's suppose--just 
P. Now with regard to my policy, I think take Ehrlichman is a case in point-that 

you should know I thought it over a lot- this thing brought in by (inaudible) that 
where we come out in the end we shall see, proves to be (inaudible) don't get anything 
but can be sure Haldeman, Ehrlichman . . . else on Ehrlichman then the question is that 
Dean naturally will have to go because he nevertheless that in itself would raise a cloud 
has admitted very deep complicity. Right? over Ehrlichman. That would mean that he 
There will be no question about it. would be no longer be useful. Therefore, your 

H.P. I don'.t think that. advice-on Sunday or least it was now-sack 
P. Hald.eman and Ehrlichman at this point Haldeman, Ehrlichman and Dean now--11.ll 

had (inaudible) with Rogers--I not only three-because in the one case Dean should 
let him read what you had given me but know he has admitted compllcity-in the 
then I elaborated everything I knew about other case there ls a possibllity of charges 
this thing. His judgment is this that on which may not be true and which may not 
Ehrlichman it is a very thin (inaudible). be indictable but which from the standpoint 

HP. Very thin indeed. of the public wlll so involve them that it will 
P. Never going to (inaudible)-he said cut off their legs. And let me say-I under

pa.rticularly he said if they have any wit- stand the point as well-the only thing ls 
nesses for the fact that he handed a packet the question of how and when you do it-and 
to the Director of the FBI and Hunt didn't as that I (inaudible). And so I have decided 
leave the country (inaudible) discussions. I to handle each on an individual basis--11.nd 
don't know-I am not trying to judge it- by that I mean that our policy generally will 
but be that anyone who rdused to cooperate wm, 

HP. No, I understand-I agree that it ls of course, be sacked immediately. Anyone 
very thin. • who ls indicted at this time will be put on 

P. They better have a damn lot more than leave-indefinite leave--untll he ls tired. You 
that or they are not going to get Ehrlichman. don't-That ls our system. Now, if you indict 

HP. That's right. somebody, I will then put them on leave 
P. On that-they may get him on some- indefinitely which means he is out of a job

thing else. And the other point was, that you he'll have to go. 
made, was Dean said that he had talked- What would happen in that instance I 
that Liddy had told him everything on think, of course, is that most of the people 
June 19th. You remember? that are involved here would resign im-

HP. Yes, sir. mediately so that-I am just saying-
P. Do you know when he told Ehrllchman? HP. I understand. 
HP. No, sir. P. That the least of the (inaudible) is that 
P. In California after Ehrlichman had been you are going on leave-the guy says- oh 

there in March-February?-tn Ma.rch. hell no, I can never come back after four or 
HP. Dean told Ehrlichman then? five months of trial. That's what we would 
P. -That's right. So, lt ls a curious thing a.s say at this point. It gives them a chance. 

to-Gray's concern to me. I said Dean hasn't Now comes the gray area-if any charge is 
told you he didn't tell him ahead of Ehrlich- made publicly-you see--I don't mean tn the 
man but I mean that he didn't .run right over Washington Post or the Los Angeles Times 
and tell him. but I mean publicly by Magruder in open 

HP. No, No. court-any charges are made (not released 
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by the Grand J'ury) publicly which c·or
roborate in any way against anybody in the 
White House staff then he will be asked to 
take leave alsoA 

HP.Umm-uh. 
P. Then, of course, what will happen prob

ably-I would predict-I know-they will 
come in and resign. I mean they will come 
in and say, look I can't do my job so lo am 
going to go. But what I mean, the point is
my position is-indictment means-well, 
ah-failure to cooperate-you•re fired; in
dictment means you are asked to take leave 
until you are cleared. Then the individual 
will say "I can't do my job" if he is a top 
.individual, or if it ls a secretary, for ex
·ample ... 

HP. Oh, yeah, I understand. 
P. (inaudible)-The big three-Dean, 

Haldeman -and Ehrlichman-and third, ln 
the area. of charges-charges -are made
what I am thinking of here ls Magruder
.Magruder goes into open court-As I under
-stand what wlll happen 1s you make a state· 
ment in open court which will name Mitchell 
for sure 

HP. Well-
P. and might name Halderman and might 

name Ehrlichman. Right? 
HP. Well what we propose to do is file a 

one count conspiracy indictment that would 
name Magruder and un-indicted co-con
spirators. 

P. And put their names in the indictment? 
HP. Yes sir. 
P. Un-indicted. 
HP. Co-conspirators. Then when the court 

questions the defendant with respect to the 
facts that reflect his guilt, Magrude.r then 
would be expounding on the indictment and 
in effect statlng ·what the evidence :was. 

P. On the un-indicted co-consp.irators this 
ls Magruder-but that would be .on the 
Watergate side-that would be both before 
and aft-er. 'Magruder is m•tnly 'before on 
this-

HP. Well he is .also involved in the obstruc
tion. 

P. He is, Fine. then he ls-
HP. Because he perjured himself before the 

Grand Jury
P. Yep. 
HP .... at the suggestion of others. 
P. So what you would have on Magruder 

you would say we hereby indict Magruder 
and the following unindicted co-conspirators 
which means that an undicted . . . ( explain 
to me what unindicted co-c·onspirators 
means). 

HP. Tha.t just means tha't for one reason 
or another we don't want to charge them at 
the time. For example, I am indicted-you're 
named as an unindicted co-conspirator. You 
are just as guilty as I am but you are a wit
ness-we are not going to prosecute you. 

P. I need to know that because ... in
audible). 

HP. But all those people that we name-we 
propose to name only to the extent that we 
feel we can corroborate. The one thing we 
can't afford to do ls to name, for example, 
John Mitchell and then come up six months 
later without enough evidence to nail him. 

P. Or for that matter-Ehrllchman. 
HP. That's right. 
P. Or Haldeman or anybody else. 
HP. That's right. 
P. In other words, you are going to put in 

there people you know you can indict. 
HP. That's right. Now-
P. Well then I'll (inaudible)-! can con

sider that a charge? 
HP. That's right. 
P. That's right-in oth1lr words, 1f they're 

ln that I would then say-anybody that was 
an unindlcted co-conspirator would then be 
immediately put on leave. 

HP. It would .•. 
P. Get my point? 
HP. That's right. 
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P. That's what I'll tell them I will do. Now 

the other thing I want to tell you though 
that-and I say this strongly-I have 
thought about it a lot-I don't care what you 
do on immunity to Strachan or any other 
second people but you can't give immunity 
to any top people-not Dean-needless to say 
you don't want to to Haldeman or Ehrlich
ma11.. Dean is the counsel to the President
after the flap with Gray-I went over this 
with Rogers-he says-after your flap on the 
Gray thing and the rest-it would like that 
you're ... 

HP. Right-you know why I asked 
P. I just want you to know that you if give 

immunity but I will have to talk (inaudible). 
HP. OK, well, let me put it this way, I will 

not do that without your knowledge. If it is 
necessary for me to do that I will come to 
you first and then we can reach an agreement 
that yes you will have to disavow it and 
that was the decision of the prosecutor. I 
don't want to make that decision, Mr. Presi
dent. I don't want to immunize John Dean; 
I think he is too high in the echelon but
it's a-

P. The prosecutor's got the right to make 
that decision? 

HP. Yes, sir 
P. You better, I think ... 
HP .... the point of it is, if it comes to a 

question of-
P. I think it would-look-because your 

close relationship with Dean-which has been 
very close-it would look like a straight 
deal-now that's Just the way you've got to 
:figure it. 

HP. That's right. 
P. The prosecutor has got to know-I can 

say as far as the President ls concerned if 
John Dean gets (inaudible) then I don't 
care--but Ehrlichman, Haldeman and all the 
rest (inaudible)-why the hell did we give 
him immunization and not the poor damn 
Cubans? It Just doesn't sound right. 

HP. Right. 
P. It doesn't sound right-it isn't going 

to sound good for you-because of your rela
tionship-it isn't going to sound good for the 
President. 

HP. Ah, well I hope we don't have to do 
that-I would rather have a plea to a lesser 
offense by Dean. I think too that it's going 
to look awful. We are in no disagreement on 
that at all. 

P. It would look awful, it really would, 
particularly ... 

HP. The thing that scares the ~hell out of 
me is this-suppose Dean is the only key to 
Haldeman and Ehrlichman and the refusal 
to immunize Dean means that Haldeman 
and Ehrlichman go free. That is the deci
sion that we are going to ultimately come 
down to. 

P. Well you will have to come into me 
with what you've got (inaudible) then 
there ... 

HP. I will. 
P. and let me handle Haldeman and 

Ehrlichman. 
HP. I will sir. 
P. Did you get my point? 
HP. Yes, sir. 
P. If it comes down to that-I may have 

to move on Haldeman and Ehrlichman-then 
for example you come to me and say look 
here's what-Look I am not going to do any
thing to Haldeman and Ehrlichman just be
cause of what Dean says-I can't do that. 
Its got to be corroborated. 

HP. I agree with that. 
P. Do you agree with that? 
HP. Yes sir-I am not going to do any

thing with those two unless it is corrobor
ated either. 

P. Dean is--I find, has told two or three 
different stories. I didn't realize it until 
lately. I guess when a. guy is scared he 
doesn't---

HP. He is a man under great pressure. 

P. Sure, I feel for the poor-- P. Right. 
HP. So do I. He took a lot-he knows HP .... he says at this stage of the pro-
P. He is a fine lawyer. ceeding. Even if he does know, 
HP. A thirty-four year old man with a P. Right. 

bright future-- HP. he knows only by hearsay. 
P. Sure, he's worked his - and (inaudi- P. Right. 

ble) everything-I understand it, but I can- HP .... and probably not going to be 
not, for example, in good conscience and, admissible. 
you can't in good conscience say that you P. This is where you're going to get the 
are going to send Haldeman and Ehrlich- corroboration. 
man--or anybody for that matter-or Col- HP. I am not sure that we are. I am not 
son-down the tube on the uncorroborated sure that we are. 
evidence of John Dean. You see-so basically P. See that's where you give me the tough 
what your problem is and the problem of problem. But on the other hand it seems to 
the prosecutors is to find some corroboration me that on that basis the better way to 
for Dean. handle it is for you to rather than immuniz-

HP. Precisely right. ing Dean-you see if you immunize him for 
P. If you come in to me with Dean plus something that can't be corroborated, it's 

corroboration and you tell me that-then a straight deal between-you know what I 
we have a difficult decision on whether or mean. Well, I can see Mitchell saying-well 
not we want to immunize him. John Dean was talking too much to Henry 

HP. That the importance . . Petersen, and Peterson did this and Dean 
P . .. or whether we have these fellows pulled the plug on him and he had no time 

just leave to lie. You know? 
HP. That is the importance of Strachan. HP. It's possible. 
P. It may be that in that instance-you P. And it's a bad rap, but ah, I'm (in-

see that is the other point--of course with audible). 
Strachan you're (inaudible). Another way HP. But we are not going to do that Mr. 
you can handle that-it occurs to me-is President-we are going to have .. will have 
that-Haldeman and Ehrlichman-well let's corroborative witnesses all along the line. 
take one, let's take Haldeman, for example, P. Yes, sure. 
no-Ehrlichman-Ehrilchman is the best HP. But I see the problem and I feel-I 
case-or Colson even, because they seem to think we are looking at it a little bit dif
be more tangential than Haldeman, right? ferently-. 

HP. Both are more tangential than Halde- P. Sure. 
man-yes, sir. · HP. And I see the problem in two dimen-

P. Right, let's take Ehrlichman-let's say sions and, of course, I see it in this respect 
that the only testimony we have is some- as a neophite. Obviously you and Bill Rogers 
thing about (inaudible)-and so for and so are much more experienced in these affairs 
on-something about that Dean is supposed than I, but maybe because I am a neophite 
to have told him about the Liddy operation and one of the public I see it perhaps more 
or something in March. All right-so is he a clearly-at least from a different point of 
co-conspirator? Let's suppose you cannot get view. It seems to me. 
anybody to corroborate that-All right, then P. It's the taint. 
the question is, however, then that is one HP. That it's just the things that they 
thing. If on the other hand-you wouldn't have done impairs you. 
sack Ehrlichman for that? P. I understand. Understand and I agree 

HP. Mr. President, I wouldn't prosecute with you on that. My point though now is 
Ehrlichman for that. a different one-it is the question of the im-

P. But you might sack him? munity. That worries hell out of me. 
HP. Yes sir. HP. Well that-
P. Now the second point is, let us sup- P. The immunity worries me for the rea-

pose . . . son that it just is .. I don't think it's good 
HP. I mean if he were a junior partner in to give it. I don't think in view of the fact 

the Petersen-Nixon law firm out in Oskosh, that we had this hell of a flap-you know 
I would not. But as senior advisor to the that is the reason Gray wasn't confirmed
President of the United States I would. That because of Dean. 
is the difference. HP. Well Mr. President-

P. Yeah. Now you come to the other point. P. We go in and give it ... 
Suppose you have Dean in a position of HP. If I could only put your mind at ease-
where he makes this charge against Ehrlich- I have been arguing with those prosecutors 
man-no, what I am getting at-no, 'lo, no for three days on this issue-
my point is where you come in and say look P. I think you've got to understand, I am 
I've got this charge-wait a minute this is not suggesting this about Strachan or a secre
unsubstantiated-but let us suppose you tary or anybody else-no immunity all the 
have witnesses who give testimony-and way down the line, but it occurred to me 
credible witnesses-the other way? Then that particularly in talking to Rogers said 
what would you do with Ehrlichman on tha.t? how in the hell can they give John Dean im
You have heard-Colson apparently for ex-. munity after he's the guy that sunk Pat 
ample is supposed to know about that-and Gray. 
who else was there when they talked about HP. Well if I sound like a devil's advo-
the, the, ah? cate-I am. I have been saying the same to 

HP. Clemency? the prosecutors-how in the hell can I im-
P. What? Pat Gray oh talked. munize John Dean? 
HP. About-Pat Gray? P. That's the point. Well, I feel it 
P. Leaving the country and all that busi- strongly-I mean-just understand I am not 

ness-Colson? trying to protect anybody-I want the damn 
HP. Liddy- facts if you can get the facts from Dean and 
P. Was Liddy there? I don't care whether-
HP. Liddy gets his instructions from Dean. HP. Mr. President, if I thought you were 
P. Yeah, All right, so Dean . . . trying to protect somebody, I would have 
HP. Liddy passes the information on to walked out. 

Hunt. P. If he doesn't testify in open court--or 
P. Dean. anything of that sort it doesn't make any 
HP. Hunt tells us in the Grand Jury that difference-I am going to make my decision 

Liddy said his principals said that I should on the basis of what you tell me Dean has 
do this. told you and-just a little feel of the whole 

P. Yeah. thing. But I've got to do it my way. 
HP. Hunt doesn't know who the principals HP. I know-no problem with that. 

are. P. I've got to get (inaudible) handle on it 
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so what I a.m going to <do ls this-when 
charges a.re made-if your charge is made 
that certain co-conspirators, and so forth 
and so on-out !-even when they are un
indicted-out, out-so that takes care ot 
that. But that is the time to -do it, and I am 
going to say that-oh, I am not going to use 
your technical terms-

HP. Well that is understandable. 
P. But I am Just going to indicate that 

there must be cooperation, that if there is 
any evidence to indict anybody on . . . 
· HP. Let me ask you this, Mr. President, 

what would you do if we filed indictment 
against Magruder, hypothetically, and 

P. Yeah-Magruder or Dean? 
HP. Magruder 
P. Magruder-oh you have indicted him. 
HP. To which he is going to plead, and 

we named as unindicted co-conspirators 
everybody but Haldeman and Ehrllchman
never mind that the variation improves be
tween them for the moment-

P. That you would name Colson for exam· 
ple? 

HP. Well I don't know about Colson-Col· 
son is a.gain peripheral, but Mitchell, La.Rue, 
Mardian-what-ha.ve-you ... 

P. Colson was a big fish in my opinion. 
HP. Yeah, and a . 
P. Would you name Dean for example? 
HP. Oh yes. 
P. Oh yes he was--
HP. And we name all of those people. We 

leave out Haldeman and Ehrlichman. Now 
one of the things we had thought about

P. I get your point 
HP. leaving them out was to give you time 

and room to maneuver with respect to the 
two of them. 

P. Let me ask you--ca.n I ask you-talking 
in the President·~ office 

HP. Yes sir. 
[Sets up appointment-had to take time 

out to sign some papers] 
P. You see we've got to run the govern

ment too (inaudible). 
P. You mean if Haldeman _and Ehrlichman 

leave you will not indict them? 
HP. No sir, I didn't say that. 
P. That would be a strange (inaudible). 
HP. No-it was not a question of that-it 

was a question of whether or not they were 
publicly identified in that pleading at that 
time. 

P. Yeah. 
HP. And, well, for example, as a scenario-

that comes out and you say
P. (in"B.udible) 
HP. this is a shocking releva. tion
P. Yeah. 
HP. as a consequence of that I have con

sulted and I have Just decided to clear out 
everybody here who might have had-and as 
a consequence Mr. Ehrlichma.n and Mr. Hald· 
eman are going. Thereafter, we would pro· 
ceed with the evidence wherever it took us. 
That is what we were 'thinking about to be 
perfectly honest with you. 

P. We11 you really ought to include them 
(inaudible) if you include the others. 

HP. Well 
P. Oh, you don't want names in the in

dictment of Magruder. 
HP. That's right-unless we were able to 

go forward. Well, I don't want to belabor 
the point-I have made it clear that my view 
that I think they have made you very very 
vulnerable. I think they have made you 
wittingly or unwittingly very very vulner
able to rather severe criticism because of 
their actions. At least in public forums they 
eroded confidence in the office of the Pres
idency by their actions. Well you know it 
I don't have to belabor i,t here-- ~ 

P. Well, iet•s begin with thls proJ)Osition. 
Let's not get in the wicket where we've got 
Dean in an immunity poslt1on. He'll talk. 
liie'll:ta.lk. 

HP. Well that's another thing. Have you 
decided to accept Dean's res1gn-a.tion? 

P. No, I have decided I have to treat them 
all the same. 

HP. I was going to say that would be ter
rible the effect ls he would be out talking 
to the Press immediately. 

P. Oh no. no, no-I told Dean I was going 
to handle them all the same (inaudible)
no that would be unfair. 

HP. I agree. 
P . . Absolutely. 
HP. I agree. 
P. No, No, I talked to Dean about .it-he 

said well he would do it if they did it too. 
He would like to do it if they .did too.. and 
I said well we are not going to do it on a c.oh
ditional basis-I said stay on until we see 
what happens. No, I am not going to con· 
demn Dean until he has a chance to present 
himelf. No he is in exactly the same position 
they are in. 

HP. Alright, OK. 
P. You see that's the point: see I put all 

three in the same bag. 
HP. Very good. 
P. How does that sound to you? Do you 

see what I mean? 
HP. Yes, indeed. 
P. So they have the same rule and it 

Strachan comes in, I am not going to throw 
Strachan out simply because he's been down 
before the Grand Jury. 

HP. No-I agree with that. 
P. If you put his name in that indictment, 

I'm going to throw him out. 
HP. Well you know Strachan right at this 

point is debating whether he wants to be a 
potential defendant or a witness. 

P. You've got him down there now haven't 
you? 

HP Well, he's not down there now-his 
lawyer called around noon time and we told 
him go back and talk to your client and let 
us know one way or another. 

P. Right. (pause) oh you mean you're not 
covering the immunity thing there? 

HP. No-but we have to distinguish be• 
tween variations of immunity. 

P. What? 
HP. In all probability there is not enough 

evidence to implicate Strachan as a-
P. Principal. 
HP. principal. There may be some evidence 

to reflect some degree of culpability, but he 
ls at least at this point in our Judgment a 
fringe character. The type of person where 
we would not have to formally immunize him 
we would say look, 

P. Yeah. 
HP. You are a witness rather than a de

fendant-tell us what you know. 
P. What you mean-you are telling him 

you wlll not prosecute him? 
HP. That's right but it ls distinguished 

from formal immunity which requlres
P. Oh, I see. 
HP. a filing in court .. 
P. What you say-Look we are having you 

here as a witness and we want you to talk. 
HP. That is described as immunity by 

estoppel. 
P. I see, I see--tha.t's fa.Ir enough. 
HP. That is really the prosecutor's bar

gain. 
P. That is much better basically than im· 

munity-let me say I am not. I guess my 
point on Dean is a matter of principle-it is 
a question of the fact that I am not trying 
to do Dean in-I would like to see him save 
himself but I think find a way to do it 
without-if you go the immunity route I 
think we are going to catch holy hell for it. 

HP. Scares hell out of me. 
P. Rogers says (expletive removed) he says 

"tell Peterson (expletive removed) if you g~ve. 
them immunity here-he sees (inaudible) 
the Gray thing and all the rest-Dean is." 
Whatever area. we think Dean is tn.. in the 
public mind, he is a big shot. Ervin thinks 

he ls a big shot, the whole Senate Judiclary 
Committee-Dean is the guy that the whole 
Executive Privilege thing is about. So we 
give him immunity? I hadn't thought ,about 
it when you first talked about it. 

HP. Sounds ... 
P. But you must have thought _about it. 
HP. I have-J.ndeed. It is the toughest de-

cision I have facing me. 
P. Well what the hell-he can talk with

out any immunity can't he? Oh I guess if he 
is a defendant he wouldn't talk to you. 

HP. That's right. 
P. (inaudible) of course he wouldn't (in

audible). Is that your problem? 
HP. You know if I get-yes----of course even 

if I come up with a lesser charge that damn 
Sirica is just liable to blast hell out of all 
of us to prevent him to plead even to a lesser 
charge. The ideal position would be the 
same as Magruder-you plead to one count 
felony indictment-take your chances. 

P. That ls what Magruder agreed to ple_ad 
to? 

HP. That's right. 
P. To one count felony indictment. 
HP. And that's what we are trying to work 

out with Dean and that's where the 
P. (inaudible) 
HP. Five years-ma~. 
P. Five years--Out in two years? 
HP. Probably. 
P. That's the· way it works. isn't it? 
HP. Yes Sir. 
P. Dean's lawyers say (inaudible) 
HP. Dean's lawyers say we will try this 

whole damn Administration. 
P.Huh? 
HP. They say we'll try this whole Admin

istration. 
P. Yeah, I know. I heard that. Sa that puts 

you in a hard spot. 
HP. That's right. I don't know, I am jus't 

aghast at the whole damn thing and you 
must be too. Because I see no rhyme, 
reason-

P. Slightly. 
HP. anything to . . . 
P. Yeah-for all this treatment-for this? 
HP. And you know, I look at John Mitchell 

and I have admired him-and 
P. Yeah-I know-good man. 
HP. and I'm just shocked. 
P. But what happened we know is this: 

These jackasses got off . • . see this Liddy is 
crazy and Hunt and that whole bunch con
ducted this (inaudible) Mitchell wasn't 
minding the store and Magruder is a weak 
fellow-and the damn thing-and then 
afterwards they compounded it by what hap
pened afterwards. 

HP. That's right. 
P. They were caught in it and they said

Oh we can't-and basically they were trying 
to protect Mitchell-let's face it. You know 
that. 

HP. Well, you know La.Rue broke down and 
cried like a baby yesterday. 

P. He did? That's too bad. 
HP. He was not so bad on admitting the 

obstruction of justice and subornation. Re
signed, said he'd probably plead-sald he 
didn't even think lt worthwhile to bring a 
lawyer with him-ah, 

P. He had (inaudible) 
HP. Not fully-he broke down but when 

it came to testifying about John Mitchell he 
just broke down and started to cry. It is a 
terrible thing . . . 

P. (inaudible) as we all do, but we are 
going to do the right thing. Don't you worry 
about that. I am just trying to do the right 
thing in the way that is . • • 

HP. Mr. President, lf I didn't have -confi-
dence in you-I wouldn't be here. 

P. Yeah. 
HP. You know
P. Yeah. 
P. Dl.d we do an:, goad on the Liddy call? 
HP. I don't.know-Maroulis. 
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P. (inaudible). 
HP. His lawyer, flew down
P. (inaudible). 
HP. And we had Liddy brought over to a 

cell block of DC Court and made him avail
able-and that was yesterday and of course 
I am sure Liddy is thinking it over-but
we'll see. That man is a mental case 
(inaudible) . 

HP. I guess Bill Rogers was shocked too? 
(Pause) God Almighty. 

P. Bill-I think everybody is shocked, but 
we are in it. So what do you do? In this 
thing-in these things-you've got them, you 
handle them and go on to something else
that's what we are going to do. 

HP. Damn, I admire your strength. I tell 
you. 

P. Well, that's what we are here for. 
HP. Well I know but I've been around 

government long enough . . . 
P. Frankly, the Dean thing troubles the 

hell out of me-I would like in one sense 
I would like to see the poor bastard you 
know, out of it and in another sense I think 
the immunity thing scares me to death. 

HP. Well it dces me too. I agree. 
P .. How shall we leave that? You will go 

back and-you haven't made a decision then? 
HP. Well we're still negotiating. 
P. You are going to try to see if you can 

get it another way-
HP. That's right-that solves the problem 

for me-and if . . . 
P. But you may not be able to and then 

we will have to get Dean. He is the only 
one, so-otherwise you go the other way. 

HP. Yeah. Incidentally, I talked with Pat 
Grayagain

P. Yeah. 
HP. I went back again today. 
P. Do you think you can put that piece 

together? 
HP. Yes sir-I'll tell you what happened. 

He said he met with Ehrlichman-in Ehrlich
man's office-Dean was there and they told 
him they had some stuff in Hunt's office that 
was utterly unrelated ·to the Watergate Case. 
They gave him two manila envelopes that 
were sealed. He took them. He says, they said 
get rid of them. Dean doesn't say tha'I;. Dean 
says I didn't want to get rid of them so I 
gave them to Gray. But in any event, Gray 
took them back, and I said Pat where are 
they, and he said I burned them. And I said-

P. He burned them? 
HP. I said that's terrible. 
P. Unrelated-only thing he can say was

he did it because it was political stuff I sup
pose? 

HP. Well, you know, the cynics are not 
going to believe it was unrelated. 

P. Oh yes of course. 
HP. I said, did you read it? 
P. Who handed it to him, Dean? Who 

knows the contents? 
HP. Dean and Erhlichman. Dean-Gray 

says he never looked at it-never read it. 
P. Did Dean?-did we ask Dean what the 

contents were? 
HP. I didn't ask Dean because he said it 

wa&-
P. Did anybody? 
HP. Not at this point. We'll have get to 

that obviously. 
P. Sure. Dumb damn thing to do. 
HP. I think it is incredible and I just
P. Why didn't he just p~t .lt (inaudible). 
HP. I said Pat why did you do it. 
P. Pat's naive. 
HP. He said-well, I suppose because I took 

them at their word. 
(Apparently' someone brought in a state

ment). 
P. (Inaudible) Oh this is a (inaudible) 

Senate Select Committee. Let me read it to 
you if you can (inaudible) it for me a little. 
"For several weeks Senator Ervin and Sen
ator Baker and their counsel have been in 
contact with White House representatives, 

Mr. Ehrlichman and Mr. Garment. They have 
been talking about ground rules to preserve 
the separation of powers without stressing 
facts. I believe that the Committee ground 
rules that have been adopted totally pre
serve the doctrine. They provided the ... ap
pearance by a witness named-in the first 
instance to be in executive session if ap
propriate. Second, the executive privilege 
would be expressly preserved (inaudible) 
proceeding would be televised (inaudible) ... 
that has never been a central issue especi
ally since the separation of powers problem 
is otherwise solved." (inaudible) Does that 
sound right to you? 

HP. Yes sir. 
P. Forthcoming and so forth, and so forth? 

All White House staff will appear and testify 
under oath and (inaudible) all proper ques
tions fully as far as I am concerned. 

Second announcement-"When the Water
gate Case (inaudible) several weeks ago, I 
began to look into this matter as a result of 
printed stories in the press and private in
formation which had come to me-private 
information? 

HP. I don't think that ought to be there. 
P. Basically it was the LaRue thing-not 

the LaRue-but the McCord thing that 
really set my invest ... that is when I started 
to work with my .. . 

HP. I don't see how you can say private 
information that came to you without . 

P. Yeah 
HP. Almost becoming personally involved

at least as a result of a witness ... 
P. As a result of some very serious charges 

that were 
HP. Yes, I think that has to be modified. 

(noise of paper being moved around-obvi
ously the President was working on the 
statement) 

P. We could say that I-what was the term 
we used ?-this says real progress has been 
made-that isn't very good-what is the 
term that we wanted to say about significant 
developments? 

HP. Significant developments is a term
P. Any person in the Executive Branch 

who is indicted by the Grand Jury my policy 
would be to immediately suspend him. If he 
is convicted he would be automatically dis
charged. No person in past or present posi
tions of importance can (inaudible) the 
prosecution. 

HP. I don't think you ought to say that 
Mr. President. I mean, I think that is fine 
for you and I to share your concerns on 
that, but to state that publicly seems to me 
will have tendency to prevent people from 
coming in. In effect, we will be right back 
to where we were without the immunity 
statute--where the Fifth Amendment is a 
complete bar. Now even if we never utilize 
immunity the fact that it is there and can 
be used to strip them_ of the Fifth Amend
ment rights 1s a terrible important tactic to 
have available. That phrase in the'fe takes 
that tactic away from us. 

P. The tactic of? 
HP. Of immunity 
P. This-<loesn't refer to ... 
HP. For example, we might want to im

munize Strachan. 
P. Well no, no-
HP. Well then you get into a. question of 

who is a person of importance-Washington 
Post may very well think that Strachan 1s 
a person of importance. Anyibody who works 
at 1!he White House is a person of importance 
as distinguished from-minor underlings so 
far as you are concerned. 

P. Should we say major government em
ployees? Government employees holding ma
jor positions-how is that? 

HP. I would prefer that we not say it. 
P. Well I am just trying to cover my 

tracks on the Dean thing-that is all. 
HP. Yes. 
P. And if he is-then that is the U.S. 

Attorney's job. 

HP. But that is a sophisticated point isn't 
it? 

P. Yeah. Sure, we could say that Dean was 
let off? Oooh. 

HP. Oh, it is a sophisticated point after 
the fact but at this point in time in con
junction with this statement it is going to 
tal~e a rather astute reporter to raise it. Is 
immunity going to be utilized?-the ques
tion is easily de·fended-you know-that is a 
prosecutori·al tactic and that will be handled 
by the prosecutors if and when it is neces
sary. 

P. Right. 
HP. You could say I would hope
P. Yeah. 
HP. That no significant figures would be 

immunized. 
P. I express my-I want to put something

many of you know-I would hope-what 
could I say? I would hope any major-any 
official holding a major position, ah. 

HP. I have expressed my con-0ern. 
P. My-I express my view. 
HP. To the Department of Justice. 
P. To the department of justice that no 

person, that it is my expressed view to the 
Dept. that no persons should be immunized. 

HP. No-that is too strong. 
P.Huh? 
HP. That is too strong. That's a double 

entendre if you like-
P. Alright-what would you say then? 
HP. In effect that says that you are taking 

away a prosecutorial tool from them. 
P. I express my view to the appropriate 

authorities-shall we say-
HP. That would weaken it. 
P. To the appropriate authorities that I 

do not f.avor-
HP. I have expressed my hope to the ap

propriate authorities that it would not be 
necessary to immunize any major official in 
order to develop a prosecutable case. 

P. OK_:_I've got it Henry-otherwise it is 
nothing new-(inaudible) through the' ap.
propriate ways-that an White House espe
cially are expected to cooperate fully-we said 
that-with the U.S. Dept. 

HP. With the prosecution. 
P. With the prosecution. 
HP. With the prosecution team. 
P. With the prosecution team. It says I 

have (inaudible) an occasion to attempt to 
pass the word to others who might be abfo 
to help to (inaudible) cooperation. I don't 
think that means anything. · 

HP. I don't think that means anything and 
I think it says too much. 

P. Yes. 
P. Yeah-well what you are in effect saying 

to me-as I say-I want to be very clear on 
the Haldeman/Ehrlichman thing. That if 
they were left out of the non-indicable list 
it gives me a little running room. I want to 
be very clear-that understood? 

HP. That's right, that's right. 
P. It doesn't mean that they aren't even

tually be indicated if you get the facts. 
HP. That's right. 
P. But it does mean that they have an op

por ... they aren't canned as a result of the 
fact-tha..t is what we a.re really getting down 
to isn't it-you would have to put Dean on 
tha list wouldn't you? 

HP. Yes Sir. 
P. I guess you would have to with every

thing with him because basically Magruder 
is going to name him. 

HP. That's right. 
P.Hmp. 
HP. And, if we get down to ... 
P. Magruder is not naming Haldeman and 

Ehrlichman though. That 1s the problem 
is it? 

HP. Yes but he does-but not 1n firsthand 
sense-

P. Only by hearsay. 
HP. But you see-if he makes that state

ment in open cour·t-
P. Yeah. I get It. 
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HP. It means to me it makes your practical 

difficulties just as severe as if we had named 
him in the first place. 

P. Well I am glad to get this kind of stuff 
so I get a clear view of everything-what the 
options are-

HP. And if we frankly-if we think that 
Sirica iS going to elicit that kind of state
ment we will include him in the charge to 
the extent that we can. 

P. Yeah-sure you don't want to ... 
HP. Subject only to the fact that we can 

corroborate it later on. 
P. Timing now. What about Magruder-you 

don't expect him tomorrow? 
HP. Well I told them ... Probably not to

day, but I guarantee you at least twelve 
hours notice. 

P. Can you give me that much? 
HP. I will guarantee you that. I will hold 

it up to make certain you get it. 
P. Yeah. The only-Yeah. On the other 

hand I suppose you should say (inaudible) 
story-it got a hell of a big play. 

HP. I didn't see it. 
P. And other stories that are not so likely 

to (inaudible) could, could-everything is 
likely to blow around here. But at least you 
give met the-there is nothing in this that 
we irritate the fact that do we (inaudible) til 
down there in that court we know this damn 
(inaudible) . 

HP. That's right 
P. So basically we are in a pretty good posi

tion to say-that except as I said I don't 
want the Washington Post to break this 
case. 

HP. That's right. We don't either. 
P. I want the Department of Justice-and, 

frankly, the White House-because as you 
can see we'll cooperate (inaudible). 

P. OK-I can see what you mean. You 
would anticipate then that if you didn't in
clude Haldeman and Ehrlichman in your gen
eral thing that Sirica will question the de
fendant-Magruder-and he then will bring 
in-

HP. If he brings that out-if we think 
that is a real possibllity then we will have 
to decide whether or not as a matter of con
science and professional ethics we can put 
them in. If we can answer that yes-then we 
will put them in. If on the other hand, we 
think there is no basis for it-even if Sirica 
does bring out the hearsay-we w111 just have 
to take the knuckle for it. 

P. Sure-which is basically what Sirica 
wants. Colson-I think we should know about 
him too. 

HP. Well, 
P. Not yet, huh? 
HP. Well, Bittman went to Colson to urge 

leniency-Colson then got in touch with 
Ehrlichman and Dean. Ehrlichman is alleged 
to have said-

P. Make no commitments 
HP. we'll do the best we can-make no 

commitments. Then thereafter you know 
apparently money flows-or so we are told
whether there is any relevancy or relation
ship remains to be determined. 

P. What did Bittman want? 
HP. Well apparently the funds, but that 

remains to be developed-ah, Dorothy Hunt 
was, according to McCord, the intermediary 
the leniency thing (inaudible) 

P. Right. 
HP. And another intermediary was LaRue 

and LaRue used the alias of Baker--two 
aliases-one was Baker and I have forgotten 
the other one, for the transmittal of mon
ey. One of the things that concerns me in 
this area and you know again an area in 
which I may have made a mistake earlier in 
the game was with respect to Kalmbach. 
Now I understand he is your persona.I law
yer-is that a. fa.ct? 

P. Yes, yes-very capable guy. (Inaudi
ble)-as I understand-they called and said 
raise some money for the (inaudible) and so 

forth. I am sure he was no damn co-con
spirator. (Inaudible ) after the campaign. 

HP. Here's one thing-in the earlier stages 
of the proceedings when they had Segretti 
in the Grand Jury-

P. Yeah. 
HP. I told Silbert-now-damn it Silbert 

keep your eye on the mark-we are investi
gating Watergate-we are not investigating 
the whole damn realm of politics and I don't 
want you questioning him about the Presi
dent's lawyer. 

P. Right. 
HP. Well, he didn't. Well now Kalmbach 

comes up and you heard on the news I am 
sure today-he apparently is going to be 
called by the Senate Committee-but he also 
comes up in this investigation with respect 
to actually Kalmbach raising money-or 
passing on money at Mitchell's direction for 
the co-conspirators-So we are going-

P. Sure. 
HP. To have Kalmbach back into the 

Grand Jury. 
P. Well in that instance, I suppose there 

you've got to prove what he thought he was 
raising it for. 

HP. Well, even if he didn't know or he was 
misled-the fact that he 

P. (Inaudible.) 
HP. did at the time we may very well end 

up with him being a witness. 
P. Damn right-oh I know that. I would 

seriously-I mean. And again on that par
ticular count-I guess you were the one, I 
think who said the question is motive
what they raised the money for 

HP. That's right. 
P. If you are trying to help them out with 

their defense-that is one thing-but if you 
are helping them out to keep them quiet 
that is a hell of (inaudible)-that is an ob~ 
struction job. ' 

HP. That's right-you know if you are 
acting out of Christian charity

P. Right. 
HP. That is fine. 
P. That would be Mitchell's defense on 

that. 
HP. Of course all the inferences run the 

other way and that is a hell of a defense 
to have to put to the Jury. 

P. Well I gness you have given me enough 
to chew on here-whether I get something 
out today and we'll know how-about it to
night-I'll see-I may have a little bit of 
time. You don't think that you are going 
to indict sometime today. 

HP. I will be glad to give you twelve hours 
notice. Nothing is going to happen today I am 
certain-even if we get an agreement today
you know I can still hold it off a day. 

P. Yeah-you might hold it off even to
morrow, huh? 

HP. That's right. If we have to go see Ervin 
and Sirica-both of them-it may very well 
take a full day before we can get both things 
accomplished. 

P. I've got to accept a big huge schedUle 
tomorrow-energy message, and so forth, and 
so forth, and I don't want to tell you to 
hold it off except apparently it is going to 
take you some time anyway-I mean there is 
always a change of leaks-leaks aren't going 
to mean much-

HP. There are so many i's to dot and t's to 
cross on this thing-when you talk about 
holding off a day or two it doesn't make 
that much difference. 

P. Except leaks-what do you think on (in-
audible)? 

HP. I think it is terribly important
P. Get out front? 
HP. for you to get out front on this thing

irrespectlve of 
P. Even with a statement like this tha.t 

doesn't say much. Well cooperating with Er
vin but that's 

HP. It says that-that is significant news. 
I think it is significant that it reflects that 

you are taking a personal interest in it-I 
think it is significant that you say there 
are significant developments which means 
you are personally informed and not only 
have endorsed what the prosecution is doing. 
It certainly is not significant in terms of 
evidentiary facts but we are never going to 
be in a position to do that anyway-unless 
the public exposure in the court. You know 
there is another dimension, Mr. President. 
These fellows Magruder, Dean have talked to 
us-they'd be less than human if they didn't 
watch to see if the system was surviving the 
test-so there is another reason for their de
lay. Conceivably they say well this may be 
too strong for the Department of Justice or 
the President-or the people at the White 
House-they're not going to have the cour
age to face up to this-let's wait and see 
what happens and if we don't see some move
ment then our bargaining position will be
come increasingly tougher day by day by day. 

P. Yeah. (inaudlble)-keep in my mind
(inaudible) get the damn thing over with
and I know the trials of Mitchell and all 
these people will take a long tlme-(inaudi
ble)-Mitchell will never plead guilty, never. 
Fight it all the way down the line, (inaudi
ble) . What would you do if you were Mit
chell? 

HP. I think I would probably go to Saudi 
Arabia to tell you the truth. 

P. Poison. 
HP. When I think the former Attorney 

General of the United States being subject 
to ,criminal trial is just-

P. For obstruction of justice-not the bug
ging-the obstruction of justice. 

HP. It is just terrible. 
P. OK-alright-thanks for your help. I'll 

see if I can work something out today and if 
I don't, maybe tomorrow. We'll see about it. 

HP. Thank you. Have a good day Mr. 
President. 

P. Yep-we'll try. 
Appendix 42. Meeting: The President, 

Haldeman, Ziegler and Ehrlichman, Oval Of
fice, April 17, 1973. (3:5o-4:35 p.m.) 

E. This is John Ehrlichman for Bill Tim
mons. 

E. Ah, I'm in the President's office B111, can 
you call-get the first page, first two lines ·of 
the second page (unintelligible). Pardon me? 
No, just tell him that's the statement. Bill, 
just go ahead and do it. Thanks. 

P. I completed the round with Petersen 
and he said he completely agreed with me, 
that he's been arguing that with the U.S. 
Attorneys. He says the problem-

E. He's in total control. 
P. He said the problem is (unintelligible). 

I said, "Well you're going to corroborate it, 
aren't you?" "Yes, of course." But I put it 
bluntly. No individual-

Z. Ya, I just want to check. Are we already 
to go? 

P. I don't know if I can really make it. How 
late can I go? About 4:30. OK. Don't tell 
anybody yet. Thank you. I'll let you know. 

P. Quickly. The new evidence, new leaks. 
First, I said, I said Rogers and I talked about 
it and Rogers thought it was totally wrong 
to immunize the President's counsel. Rogers 
did say that. However, I talked about the 
leaks in the Grand Jury (unintelligible) Mit
chell, Dean. I said I just want you to know 
that you are vulnerable. He said, "Well I never 
gave them substance, I just gave them (un
intelligible) on how they did and so forth 
and so forth." He says, "After all, it's my re
sponsibility." But anyway, I don't know. I 
didn't get far with that (unintelligible). He 
talked to Pat Gray and Pat Gray has now told 
him that he destroyed the packet. He just 
shakes his head. 

H. Why would Gny do that? 
P. Gray was told it was political, was told 

to destroy. I don't know Gray was told it 
was material, actually nothing to do with 
Watergate. He was told to destroy it, but 
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Petersen says that's that. Here's the situa
tion, basically, (unintelligible). They're 
going to haul him in court, have him plead 
guilty, put a statement out because Sirica 
always questions the witnesses who plead 
guilty. They are going to make it as broad 
as they can and as narrow as they can at 
the same time. By being as broad as they 
can, they are going to say that he has named 
certain people and they are going to name a 
group of people that is non-indictable co
consplrstors. They're going to include every
body on that list. I said, "Is Dean going to 
be on that list?" He said, "Yes." He said, 
"Frankly (unintelligible) not include Halde
man and Ehrlichman, which gives you an 
option." I said, Are you telling me that if 
Haldeman and Ehrlichman decide to take 
leave, that you will not then proceed with 
the prosecution. "No," he said, "I don't mean 
that." He said, "What I mean is that they 
are not going to appear on that list and that 
(unintelligible) Grand Jury and make case 
there (unintelligible) . So there's the-

E. Well, whether we take leave or not 
doesn't effect the list that they read off. 

P. Yes. Yes. 
E. Oh, it does? Yes, it does. They will put 

us on the list if we don't take leave? 
P . Yes, because otherwise, he says, he says 

Slrica. is going to question Magruder and he's 
going to question (unintelUgible) and it ap
pears (uninte111gible). If he does that, then 
it will appear that the Justice Department 
again is covering up. Two questions: One, 
should we go forward with an announcement 
today or n ot, or should-

E. Well, from your standpoint, you must. 
Even so. This thing will get away from you 
otherwise. 

P. Well, the real question, I suppose, John 
is (unintelligible). I don't think we can
here's the whole point, in effect--if the
your names will probably be on the list. 
That's what he's saying unless you decide 
not to, decide that your not (unintelligible). 

H. It isn't that (unlnte111gible), we have to 
resign. The (uninte111gible) doesn't accom
plish anything. 

P. (unintelligible) 
H. What does he mean from that? I don't 

understand? 
E. The guy to gain from that is Doon. 
H. Ya, they're putting us in the same bag 

with him. 
E.Ya. 
P. (unintelligible) he said Dean's lawyers 

say Dean ls going to make a case against this 
Administration. They're going to try this Ad
ministration. That's what he said. So, I guess 
that's where we stand with Dean. 

E. Well, it's as broad as it is long as far as 
I'm concerned. If I'm to take leave-you 
think I should-that is or has the same effect 
as being-

P. As resigning? (unintelligible) ta.king 
leave you couldn't come back. 

E. Ya, I'll never come back. 
P. Of course not. I understand that. 
E. On the other hand, if I'm indicted and 

take leave, and then I'm acquitted, I could 
come back. But to take leave and then not 
appear on the Magruder list, it's a confession. 

P. That's right. So I think their (unintelli
gible) approach just doesn't work. 

H. Well, then you look worse by that than 
you do the other way. You look better to have 
us on the list, than to have us take leave and 
then not be on the list. 

E. Cause that looks like you're covering up, 
that it hasn't come out. 

P. I think so, too. 
H .. lf we're going to be on the list, so be it! 
P. That's right. I think you're right. 
H. I think we're in a terrible-these guys 

are working in a most bloodthirsty way. 
They've lied to Strachan. They've told him 
they had all this stufl'. They've not told him 
what his rights are p-roperly. I'm sure his 

lawyer has gotten it straightened out, but 
it's really something. 

E. They're trying to get him. 
H. Trying to get him to ta.ke a cop-out and 

they won't make a deal. They told Strachan 
if he covered everything that he had, every
body he knows, they assured him they al
ready had it anyway-

P. That's a tactic. 
H. They said you, Strachan, have a chance 

of getting out because you'll become a wit
ness and not a defendant, but they will not 
give him immunity. 

P. That is immunity, however. 
H. Well, unless-it keeps their opt ions 

open and his closed. 
P. Strachan is (unintelligible). 
H. (expletive removed), I hope so. And 

the (expletive removed) you know Strachan 
made that mistake on the 350, called Silbert 
the next day and said, "I would like to cor
rect that. I made a mistake." They said, 
"Fine, come up in the morning and we'll 
straighten it out." He went up Monday 
morning, and they laughed at him and said 
we're not going to put you before the Grand 
Jury. See that's when they kicked him 
around, yesterday morning. Then today when 
he went in they said, "We will not let you 
correct your statement on the 350, we've got 
you on a perjury count. 

P. That's not true. 
H. That's what they told him. 
E. It certainly is not fair. 
H . Well, apparently by the law. 
P. I think under the law if you go forth 

and volunteer something-
H. But they wouldn't let him go in, so 

he didn't volunteer, but he sure did it con
structively as far as-

P. Well, shall we get to work? Shall I just 
go out and read it. 

E. I think so. I'm having Timmons just 
read this first part to Ervin. 

P. All members of the White House staff 
will appear (unintelligible) when requested 
by the Committee and will testify under oath 
and answer all proper-Are you getting all 
this or should I get a girl in? 

E. Voluntarily. when requested by the 
Committee-0.K. 

P. The next part ls what I'm concerned 
about. "I began new inquiries," shall we say? 

E. Well, I don't know. 
P. "I began new inquiries into this matter 

as a result of serious charges which were 
reported publicly and privately." Should we 
say that? 

E. Publicly, comma "which in some cases 
were reported publicly." 

P. "Four weeks ago we," Why don't we 
say, shall we set a date? That sounds a hell 
of a lot stronger if we set a date. 

E. All right. 
P. "On March 21, I began new inquiries," 

Strike that. "I ordered an investigation, new 
inquiries throughout the government--" 

E. How about saying, "On March 21 as a 
result of serious charges which were reported 
publicly and"-

P. "Some of which were reported publlcly 
and some of which were reported privately 
tome" 

E. "Some of which I subsequently" 
P. "As a result of serious charges reported 

publicly and privately"-
E. "Some of which were reported pub

licly"-and then not say about the result of 
them.I-

P. In other words, "On March 21 we started 
an investigation because of the · public 
hearings." 

E. That's right. 
P. "As a result of serious charges reported 

publicly-publicly reported-"! began in
tensive new inquiries into this whole mat
ter." I think we better get Petersen back in 
here. 

E.Namehlm. 

P. Ya. After all, this Kleindienst thing ls 
very general (uninte11igible) 

E. "And Assistant Attorney General Peter
se.n." 

P. "Assistant Attorney General Peter
sen have met to review the facts at length in 
my investigation and the progress of the De
partment of Justice investigation." How's 
that? "I can report today that there have 
been major new developments in the case.'' 
Right? That sound right? 

E. How about just saying, "Have been ma
jor developments in the case concerning 
which I should not be more speciflc now, ex
cept to say that real progress has been 
made." 

P. "Major developments in the case, con
cerning which-specific-which would be 
improper for me to be more specific now 
except to say that real progress has been 
made in getting to the bottom.'' What do you 
say, "in getting to the bottom of this 
matter?" 

E . "Has been made in exposing the truth .'' 
P. "In finding the truth.'' 
E. All right. 
P. "In this whole matter.'' 
E. Well, we've already said matter. 
P . Well. 
E. "I can report today that major devel

opments in the case, concerning which it 
would be improper to be more specific now, 
except to say that real progress has been 
made in finding the truth." 

P. "Real progress has been made in find
ing the truth.'' 

And then you go on to the (uninte111-
gible). 

E. If you don't mind. 
P. I don't want to put the immunity thing 

in. I don't think there's a hell of a lot gained 
by saying it publlcly. 

E. Except-
P. All right. "If any person in the Ex

ecutive Branch is indicted by the Grand 
Jury, my policy will be to immediately sus
pend"-Shall we (unintelligible) of what 
we know is going to happen? Should we say 
"indicted"? Why don't we just leave it "in
dicted" and not indicate what charges are 
made? Don't you agree? 

E. I think so. I think "indicted" ought 
to be the test. 

P. "Indicted by the Grand Jury. My policy 
would be, "If he is convicted," and then I 
would say, "If he is convicted, he would be 
automatically discharged.'' And then, the 
way I could put it, "I expressed to the ap
propriate authorities my view that no indi
vidual holding a position of major impor
tance should be given immunity from prose
cution. That means that no person can 
expect"-

E. Yep, this is fine. 
P. I don't think I want to say "lead to 

believe." Do we have to say that? 
E. No, I was just trying to get you off the 

hook, and say, you know, well, this--How 
about going on with the next sentence? 

P. "The judicial process is moving to get 
all the facts." Or, "Moving-" 

E. "moving ahead as it should.'' 
P. "Moving ahead as it should. As I have 

said before, all government employees, espe
cially members of the White House staff, are 
to fully cooperate with the Grand Jury." 
Or do we want to say "Grand Jury"? 

E. How about "fully cooperate"-period. 
P. "Fully cooperate in this investigation." 

"to fully cooperate with law enforcement au
thorities." How's that? 

E. Ervin and Baker are out of pocket. 
P. I don't want to use the next sentence, 

John. 
E. All right. 
P. Then I think the last sentence should 

be-I think if he puts that in there we're 
going to have a hell of a tough time. ( un
intelligible) 

H. I think if he'll cover the truth-
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P. Yep. 
H. That's what he's got to do. Answer their 

questions truthfully. 
P. Why didn't he say, "Sure I'll be a wit

ness." Why didn't he just say that, take 
their offer? Maybe that's what he said. "I'll 
take your offer." 

H. I think that's what we want him to do. 
P. I think what you should do is say, "I 

don't have anything to hide. I'll take your 
offer," and just make the point. 

H. Given that offer, he doesn't have to 
volunteer anything. All he has to do is an
swer their questions. 

P. That's right Bob, he should just take 
their offer. Believe me, we don't have to have 
(unintelligible) . He isn't trying to hide any
thing. 

H. I'd feel fine with his doing that, cause
so he says some things that are damaging. 
They are only slightly damaging, and we've 
had plenty of damaging things already. 

P. That's right. Bob, just tell him to take 
it. All right? Tell him to take it but tell them 
the mere truth. You see, they think it is 
worse than it is. They think he is covering 
up and they are wrong. That's what it really 
gets down to. 

H. They are trying to confuse him. That's 
what has him bothered. The poor guy. What's 
really worried him is that he's covered every
thing with Dean, every step of the way. 
Everything he has done, he's talked with 
Dean about it over the last year and he's 
scared to death Dean will make up something 
or take something that is partly right and 
twist it, which is what Dean is doing, and 
hang him on it. And I think what he's got 
to do is just go with what he believes is cor
rect and hang with it. 

P. Don't you think we are right (unintelli
gible) tell the U.S. Attorney, "Fine. You 
want to name Haldeman and Ehrlichman. 
You just (unintelligible) they put you on as 
unindictable co-conspirators, then they've 
got a. case to prove. Now they aren't going to 
do that unless they figure they can prove the 
case, so that would give them the problem. 
I think his argument ls, and I must say, 
I don't know what to hell Petersen is up 
to (unintelligible) I think, on the other 
hand, it looks like. Let's look at that. 

H. That makes his case for him. That 
makes his case for him 

P. Maybe you're right. I was going to sug
gest that we would get back, call you, and 
we get Rogers over here. And I think in this 
instance, you and Ehrlichman with Rogers 
can just sit down and talk about this? 

H. I think so. Yes. 
P. You don't have any other lawyer? Would 

you mind getting him over at 5 :00 p.m. 
H. We're meeting with our lawyer at 4:30 

to 5:30, which is the only time we could get 
him. Would you want me to get him in at 
5:30? 

P. Sure, Bob, my time is your time. 
H. Well, I don't want to screw up your time. 
P. You're not. 
H. That was the only time he could take 

us. He's ta.king time out of ,a deposition. 
P. I understand, but hope he can learn 

from it in that time. 
H. Well, we'll give him a quick fill and get 

him started on it. That's all we can do now, 
but we need to get started on it. 

P. I guess (unintelligible) may resign. 
H. That would be a very foolish thing for 

him to do. 
P.Hmm? 
H. That would be a very foolish thing for 

him todo. 
P. He didn't say that. But, I mean, you 

know how strongly he feels. He's wrong. He's 
wrong, Bob. Look, the poin.t is, (unintelligi
ble) throwing you to the wolves with Dean. 
What does that accomplish? I don't know 
what it accomplishes. Except the President 
learns the facts and as a result of learning 

the facts (unintelligible). I say, .. Fellas, 
you've been charged and I know that Dean 
has made some charges." Right? 

H. There's another way you could do it. 
John won't buy this if I don't. I won't do it 
if John won't. We've got to do it together. 
Either one of us has to hang together play
ing this game. But, maybe we request of you 
a leave of absence on the basis of the infor
mation you have, which we have, because 
we've been involved in the investigation too. 
Now if we're going to be on that list, we're 
going to have to ask for a leave of absence 
anyway, if he puts the list out, and has us 
on it. 

P. It's going to be out. And I don't know 
that you'll be on it. That's the point. We've 
got to see. Nevertheless, you will be called. 
But we've always talked about being called 
to the Grand Jury. 

P. That's right. 
H. And said that we would appear. You 

made a statement weeks ago saying that 
anybody in the White House would welcome 
the opportunity to testify before the Grand 
Jury. Ah. Do you automatically suspend any 
witness whose called before a Grand Jury? 
Of course not. 

P. Well, now, if you come on that list, the 
only problem here is that (unintelligible). 

E. Oops. 
P. The problem we have here, John, as I 

was just saying (unintelligible) Dean's law
yers, are they going to try this Administra
tion? 

E. Believe me, everybody is going to try 
this Administration regardless of what (un
intelligible) . Ervin's going to try this Ad
ministration. 

H. We went through your statements. Why 
don't we go see the lawyers? Why don't we 
re-group at 5:30 and decide then? 

E. You have the first page intact? 
P. Did she use the speech typewriter? I 

don't want to go through this. ·· 
E. Take this back and put in on the speech 

typewriter. 
She's running it off on the typewriter now. 
P. Well, maybe it's too soon for Rogers. 

Well, I guess we just let Dean go ahead and 
try the Administration. 

E. He's going to do his work anyway, with 
or without immunity. Ervin is going to get 
him up there if he has immunity or not and 
will take him over the jumps. What you've 
done here is to lay a ground rule for Ervin 
on immunity which is going to be very 
tough for him to live with if there are 
Ervin hearings. But eventually there wlll be 
Ervin hearings. I don't think there's much 
(unintelligible). The more-

P. There will be Ervin hearings, Bob. 
E. The more battles the President wins, 

like the economical stabilization perform
ance, the more urgent the Ervin hearings be
come. It's the only thing they have left, now. 
You're winning all the big ones. 

H. We better leave now. It's 4:30. 
E. Yep, ya. 
H. If you want to see Bill at 5:00 p.m. 

ahead of us, we can Join you at 5:30. 
P. You may not be ready by then. 
E. He can only stay an hour. 
P. Fine. I'll see him at 5:00. And the situa

tion that you have here is a (unintelligible). 
Dean (uninte111gible) Administration if I'm 
wrong? Damn, no, it can't. 

E. I'll tell you as we lay this out, and I'll 
be anxious to see what his lawyer has to 
say, Dean's testimony may not be admissible. 

P. On what grounds? 
E. That his communication to us was a 

communication to you, and vice versa.. As 
an alter ego to the President. 

P. I don't have any separate existence. 
E. But you have to assert privilege, in a 

sense, but I don't know what kind of political 
problems that make (uninte111gible) Solici
tor General, as a disability, strictly from 
that standpoint (unintelligible). 

P. Would you discuss with your lawyer the 
legal (unintelligible) and let's think about 
this business, about whether-Ron? 

Z. Ya. 
P. Come on in. 
Z. Len needs the ground rules before he 

calls, and he's in my office. Could you fill 
him in? 

E. All he has to do is read that to them. 
Period. He doesn't have any comment, he 
doesn't have any reflection. O.K.? 

P. Who is this? 
E. Len Garment. He's going to call back. 

He's just reading the first page since we 
can't get Ervin. Look, I don't want him to 
get into an argument with him. 

Z. O.K. All right, fine. Then John, after
wards when they ask me what the ground 
rules are, I'll just say-

E. Up to the Committee (unintelligible). 
Z. We have plenty of video tape recorders, 

so there's no film problem. 
P. They got it yet? Bring it in. 
Z. Ya. Did John raise with you the couple 

of questions in terms of the next day or so? 
And afterwards Just say, "Is Dean still in 
charge of the investigation?" We ought to 
just say, "No." 

P. Just say that the President--that we 
discussed and that, "No," that the President 
is dealing with that the Assistant Attorney 
General, Mr. Petersen, is in charge of the 
investigation. 

Z. Then, secondly, they will say does the 
President stand by the August 29 statement 
that no one presently employed in the White 
House had knowledge and so forth? There, I 
think, I suggested to John, that this is an 
operative statement--position as it stands. 

P. You could say that the August 29 state
ment--that was the report that was made 
to the President by White House Counsel at 
that time-and the facts will determine 
whether that statement is correct, and now 
it would be interfering with the Judicial proc
ess to comment further. 

Z. I will Just say that this is the operative 
statement. 

P. You're not going to answer questions 
today are you? 

Z. No, no. But I mean if I walk into the 
Press Room they'll be pounding on my door. 

P. Of course, Ron. Go ahead. Don't (ex-
pletive removed) on Dean. 

Z. No, I'm not going to. 
P. He ls, Just say he--
Z. I'll try to avoid it altogether, but I 

just want to get guidance. Then I could 
give the wires some background on how 
aggressively and how much time you've 
spent on this the past three weeks and so 
forth. Should I do a little of that? 

Appendix 43. Statement: The President, 
April 17, 1973, (4:42-4:45p.m.): 

The PRESIDENT: Be seated, please: 
Ladies and gentlemen: 
I have two announcements to make. Be

cause of their technical nature, I shall read 
both of the announcements to the members 
of the press corps. 

The first announcement relates to the ap
pearance of White House people before the 
Senate Select Committee, better known as 
the Ervin Committee. 

For several weeks, Senator Ervin and Sen
ator Baker and their counsel have been in 
contact with White House representatives 
John Ehrlichman and Leonard Garment. They 
have been talking about ground rules which 
would preserve the separation of powers 
without suppressing the facts. 

I · believe now an agreement has been 
reached which is satisfactory to both sides. 
The committee ground rules as adopted, to
tally preserve the doctrine of separation of 
powers. They provide that the appearance by 
a. witness may, in the first instance, be in 
Excutive session, if appropriate. 

Second, Executive privilege is expressly 



14414 CONGRESSIONAL RECORD- SENATE May 14, 1974 
reserved and may be asserted during the 
course of the questioning as to any question. 

Now, much has been made of the issue as 
to whether the proceedings could be tele
vised. To me, this has never been a central 
issu -, especially if the separation of powers 
problem is otherwise solved, as I now think 
iit is. 

- 11 members of the White House staff will 
appear voluntarily when requested by the 
committee. They will testify under oath and 
they wm answer fully all proper questions. 

I should point out that this arrangement 
is one that covers this hearing only in which 
wrongdoing has been charged. This kind 
or arrangement, of course, would not apply 
to other hearings. Each of them will be 
considered on its merits. 

My second announcement concerns the 
Watergate case directly. 

On March 21st, as a result of serious 
charges which came to my attention, some 
of which were publicly reported, I began in
tensive new inquiries into this whole mat
ter. 

Last Sunday afternoon, the Attorney Gen
eral, Assistant Attorney General Petersen 
and I met at length in the EOB to review 
the facts which had come to me in my in
vestigation and also to review the progress 
of the Department of Justice investigation. 

I can report today that there have been 
major developments in the case concerning 
which it would be improper to be more spe
cii'l.c now, except to say that real progress has 
been made 1n finding the truth. 

If any person in the Executive Branch or 
1n the government ls indicted by the Grand 
Jury, my policy will be to immediately sus
pend him. If he is convicted, he will, of 
course, be automatically discharged. 

I have expressed to the appropriate au
thorities my view that no individual holding, 
in the past or at present, a position of ma
jor importance in the Administration should 
be given immunity from prosecution. 

The judicial process is moving ahead as it 
should; and I shall aid it in all appropriate 
ways and have so informed the appropriate 
authorities. 

As I have said before and I have said 
throughout this entire matter, all govern
ment employees and especially White House 
staff employees are expected fully to coop
erate in this matter. I condemn any attempts 
to cover up in this case, no matter who is 
involved. 

Thank you. 
End (At 4:45 P.M. EST). 
Appendix 44. Meeting: The President~ 

Rogers, Haldeman and Ehrlichman, EOB Of
fice, April 17, 1973. (5:20-7:14 p.m.): 

P. Come in. 
R. Mr. President 
P. Well. 
R. Well, did you make the announcement? 
P. Yeah. 
R. Sounds good, I hope. 
P. See if I-
R. See I heard it when you did it. 
P. Won't hurt anything. I think it was the 

right move. 
R. Yeah-right. 
P. After our talk yesterday, I referred to

r was aiming at the Ervin Committee-man
aged to get that one over (unintelligible) 
terms we discussed. Figures though-I 
mean-Len Garment is pretty good. Talked 
to Petersen again today-he was down here 
at the White House. And (unintelligible) 
charged with "got to resign." Just figures 
you can't keep them. Walked out in the sun 
and frankly put them ahead of Mitchell. But 
I just don't think-you have any different 
views today? 

R. No, I don't. 
P. You think this is the right step to go? 
R. I do. 
P. It can occur-it's going to be--it's go

ing to be bloody. 
R. I think that. 

P. Believe me. 
R. That the top people in government de

serve the same consideration as anybody else. 
P. Damn right. 
R. The idea that a top person in govern

ment is, you know-it isn't the question 
beyond reproach, you know. A person could 
be beyond reproach. Take me-I should have 
been fl.red many times because I've been so 
heavily criticized in the press, many of those 
were things I didn't do. You remember. 

R. Well, as a matter of fact, it's a little bit 
the same attitude that Lucius Clay had about 
you and the fund. 

P. Right. 
R. That there's Mr. Eisenhower and you 

should get off. Well, that wasn't really what 
he said. 

P. I think the people will probably-they 
will have a view that-the New York Times 
will have a view in an editorial tomorrow 
that the President should fire the whole 
White House staff. 

R. Oh well, that isn't-
P. Anybody who did it. But I think the 

people-I don't know. Correct me if I am 
wrong. I think they like a man who stands 
up to them-not to condemn people before 
they're proven. I don't know. 

R. Well, I think that-what did Petersen 
say on Ehrlichman? Does he have any other 
evidence except what's in that piece of paper 
because if he doesn't there wasn't anything 
in there. 

P. Nope-nope. Well, it's hardly anything. 
Except that Pat Gray now recollects he did 
get the damn piece of paper and he destroyed 
it, because he was told it was political mate
rial, had nothing to do with Watergate. We'll 
take him on on this-this has destroyed him. 
There's no place in the FBI to (unintel
ligible) it-it's an unbelievable s,tory. 

R. Well, now Ehrlichman didn't tell him 
to destroy it? 

P. Hell no. Gray went back-Dean did give 
it-to him. It was in Ehrlichman's "office. And, 
incidentally, I put it hard to Peter.sen. I'll 
tell you a.bout that point. I even used your 
name. I said, "I talked to Bill Rogers about 
it yesterday and I had a very (unintelli
gible)." I said, "He looked over this and he 
said, 'You don't have much of a case on 
Ehrlichman.' " That problem-and he said-

R. That piece of paper didn't have any
thing on Ehrlichman. 

P. They'll pound on that. They're trying 
like hell to just frighten people to death. 
They're going to send 'em to jail and so forth. 
Strachan-they're trying to break him. I 
don't understand. Hell, he can either be a 
witness or a de-fendant. So-well, the other 
thing-and I told Haldeman, I said, "Tell 
him to be a. witness." 

R. What's happened to Dean? 
P. They made a deal With him. And that's 

why I put in that statement, I hope-that's 
the point. 

P. I said, "Look, I talked to Rogers." I said, 
"We think we have a grave problem in giving 
immunity to the President's Counsel.'' He 
said, "But, suppose that it's Dean's testi
mony that we need to get Haldeman and 
Ehrlichman. Then should we give him im
munity~houldn't we give him immunity?" 
I said, "No--not unless you have corrobora
tion." 

R. Well, well, what you do, Mr. President, 
on things like that is you say to a fellow, 
"Well, you've got to-you violated the law. 
You've got to be indicted. We'll consider the 
help you've given us when it comes to the 
question of sentence." In other words, you-

P. Yeah. 
R. Hold out the prospect to him. 
P. But, how could you give John Dean, the 

President's Counsel, total immunity when 
he's involved? He admits involvement 
throughout. 

R. Of course, if you gave him immunity
P. But, I-
R. You-you get. 

P. I said no. I said, by no means, I'd get the 
rack. 

R. They'd say that ·you worked it out so 
Dean-

P. Well, they're going to. Then the other 
way-the way Dean's appeal is the U.S. 
Attorney's people. Well, Petersen said he 
agreed with that. He was trying to convince 
the U.S. Attorneys of that, but they are hot 
on trying to give him immunity and they're 
going to. And they want to (unintelligible) 
Haldeman and Ehrlichman. Franlcly, that's 
it. And then they said-and that it's a 
cop out (unintelligible). Why do you think 
they should go? On what basis? Here's what 
we have 1n mind. I'll tell you what this state
ment was on. They're going to have Magruder 
in open court eventually. Haven't made the 
deal with him yet either, but they will. (Unin
telligible) questions (unintelligible) they're 
going to put out this statement in which they 
will name other what they call non-indicted 
co-conspirators. I keep hearing about the 
names of people that he must charge. That's 
all (unintelligible). He said Sirica, other
wise, will ask him questions and he's going 
to testify publicly in open court about other 
people. I think that is a hell of a prejudicial 
thing to do-the rights of an individual
but I don't know how-have you ever heard 
of that? And I said-and then they said, 
"Haldeman and Ehrlichman will not be on 
that list if they take a leave-if you fire 
them." I said, "Are you telling me if I fire 
them, you won't prosecute them?" "Oh, no, 
no, but I mean won't be on that list.'' "But 
you-have you said if they're on that list 
they'll have to take 'em?" And then they 
said--I said, "Well, what are you saying?" 
He said, "Well, we just felt we were giving 
you an option, that you could move ahead 
of the herd basically by just letting them 
go." But on the other hand, Bill, I think
I think that whether they're on the list-if I 
let 'em go they're on the list anyway. It 
appears that I just-I heard they were going 
to be on the list and I fl.red them and they 
were on it. Then it looks as if we're not 
prosecuting. That's my problem. We're not 
prosecuting my two top people and I let them 
go. I don't think that makes sense at all or 
do you agree? Am I missing something here? 

R. You don't seem to. 
P. Well, tell me that. Well, wouldn't it look 

bad? Bad? 
R. Oh, sure. From your standpoint. Yeah. 
P. If I let Haldeman and Ehrlichman go 

and they didn't have them on the list, they 
will call them before the Grand Jury and 
then indict them if they get information. 

R. Well you see, Mr. President, the only 
reason a judge questions a defendant when 
there's a plea of guilty-

P. Yeah. 
R. Is to make sure that he's pleading 

voluntarily and that he knows the nature of 
his pleading. 

P. Yeah. But right. Right. But Sirlca has 
exceeded that hasn't he, Bill? That's the 
point. 

R. Well. 
P. He's asking now who else was involved. 

See that's what he's going to ask. "Was he 
involved?" 

R. It seems to me that if he's doing that
P. I think he'll act like he did over McCord. 
R. Well, if he does that, that's a perver-

sion of the Grand Jury process. The whole 
idea of the Grand Jury process is to protect 
people-

P. Yeah. 
R. Until they are indicted. And once they 

are indicted, then they are presumed to be 
innocent until we go to trial. One of the 
reasons you have a Grand Jury proceeding 
is so you don't have innocent names and 
then (unintelligible) to the public. 

P. Well, I'll tell you. Let me put it this 
way. (Unintell1gible) Haldeman and Ehrlich
man, on a thing like this-Ehrlichman
frankly, I think he's going to beat it. I don't 
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think it's going to help him, if by letting him 
go, I know that he's gone to the prosecution. 
I told hlm-

R. You shouldn't-you shouldn't be faced 
with those problems. 

P. I know I don't have any (unintelligible). 
Don't you agree with me that that was
you know I am concerned about my people. 
I know that Haldeman and Ehrllchman are 
not guilty of a damn thing. You know what 
I mean. It's only tangential on that, Bill
tangential. Sure they knew we were raising 
money for these damn defendants, but they 
were (unintelligible) in the campaign. I 
mean, I mea.n (unintelligible) Dean at the 
meeting, wasn't he? 

R. Yeah. 
P. Ehrlichman was handling the whole 

domestic thing and Haldeman was working 
with me at the time. They didn't work in 
the campaign. It was all over with Mitchell. 
Mitchell was-in this whole thing-and 
frankly, Dean was handling it for the White 
House. (unintelligible). Our people were 
aware that he was. We were aware about 
that. 

R. How did you leave it with Petersen? I 
don't know whether-I think from now on 
you better let him go into the brawl. I don't 
know. 

P. I have. I left it with Petersen. He's going 
to report to me and I said, "If you get any 
corroborating testimony. I'd like to know." 
I think that's better. 

P. And if I get some corroborative testi
mony, I said, "I'd like to be warned and I 
can call in my people and say, 'Look, I found 
this out and I've got information and you
Therefore, you ought to consider whether you 
shouldn't resign.' " That's all I told him. 
Well, I'm not going to talk to him any more 
about that. After all, I'm the President of 
the country-and I'm going to get on with 
it and meet Italians and Germans and all 
these others. You know, really-

R. Oh. you do that. I think you, I think 
that-

P. I've been living with this for (unintelli
gible) that's all I've been doing for half the 
time now. And having all these (unintelligi
ble) that I had trust in. What trust. I trust 
Ehrlichman. I had him working. I must say 
he completed the Job. He got to the bottom 
of the thing. Had a meeting with Mitchell 
and questioned (unintelllgible). This was 
before Magruder went to the (unintelllgi
ble). And he said, "There is a possible, possi
ble situation of the act of-What do you 
call it? 

R. (Unintelligible) . 
P. If the individuals knew that the purpose 

was to keep people from talking in court. 
In court, not openly. Apparently, it's--You 
might keep 'em from it-but he said, "Any
way, that's the problem." So, I don't know. 
I still don't know if it is a problem. I don't
see, I'm thinking of Haldeman and his kids, 
Ehrllchman and Dean and his. You know 
wha.t I mean. I'm thinking of the possibiUty 
of their mocking a great career. Their serv
ice has been efficient-marvelously (unin
telligible}. It's been all over (unintelUglble}. 
I'll tell you. if they aren't convicted, Bill, 
they'll come out. You know what I mean. 
(Unintelligible) charge, a.nd everybody's 
going to understand. This'll be in better 
perspective in a year, I think. 

R. I think so. I think once that the-well, 
the first blush will be

P. Terrible. 
R. It'll be terrible. 
P . Yes, sir. 
R. No doubt about that. 
P . Oh, yes! 
R. And it will-it has so many little ram-

ifications that you
P. Yeah. 
R. To this story. 
P . Right-right. 
R. But when It's all over-finished
P. The Watergate mess. 

R. When it's .finlshed-
P. I'll be here, all along, B111. The Jury 

indicts, moves. We're going to get on with 
this country. A lot of people in the country. 
we ma.y find, they feel the President ls do
ing the best he can in the damn thing. If I 
had wanted to cover-up-they probably think 
the President can cover-up. If I wanted to, I 
sure haven't done it very well, have I? 

R. See, you only got what your-wha.t the 
press will do to your own people. Press will 
persecute people. 

P. They prosecuted Mitchell. 
R. Did Dea.n at any time give you any in

dication of what he's going to do? 
P. Make a deal. Both-make a deal with 

Dean. Make a deal. I would think that Dean 
would just say, "Look son, if you're indicted, 
I'm coming (unlntelllgible). Gee, fellows, 
what the hell ls (unintelligible)" and any of 
the others. But he's going to try this whole 
Administration I would expect. And my view 
on that ls let him try the whole Adminis
tration. Ron Ziegler ha.s an interesting point. 
He said, "Dea.n had in February, had said, 
'I, for nine months conducted this investiga
tion.' Now he comes in and charges inac
tion." Dammit, why didn't he come in ear
lier, and tell me these things, Bill? Why 
didn't he do it? If he knew, I would think 
that-

R. It's one of those things that I just-
(unintelUgible) Mitchell. 

P. Oh. 
R. Well, these things happened. 
P. And once it did happen, not cutting 

off right then-stepping forward and say
ing, "I (unlntelllglble) this. These kids 
shouldn't have done this and that's my (un
intelligible) best judgment." Well, I think 
I know. They just thought that might hurt 
the election. 

R. Same thing is true in Vesco. That case 
he's involved in. 

P. Belongs to the courts. I'd rather have 
it there than in the Committee. 

R. Oh, sure. 
P. Wouldn't you? At least the court 

doesn't try-
R. Well, that's the way it's supposed to be. 

That's the system. The system ls-
P. It sure shows the system works, though, 

doen't lt? And I get amused. I had (unin
telligible) ln all Sunday, had 'em in Monday, 
I had him in here today. I fired out my state
ment, and I sald-

R. What'd he say about your statement? 
P. Petersen? Oh, he thought it was fine. 

I got to thank him for it. 
R. Is he going to (unintelllgible) accuse 

other people in open court? 
P. That's Just like Slrlca (unintelligible). 
R. Well, I can see, I can see-Sirica was, 

he was suspicious there was a cover-up. 
P. Tha.t's right. 
R. He was trying to, he was trying to put 

pressure on the ones who knew so he could-
P. Not only to confess a.bout themselves, 

but about other ones. Tha.t point, of course, 
they'd say that Magruder has acknowledged, 
Magruder has confessed-but wha.t about 
others? What a.bout (unlntel11glble)? 

R. What I mean ls here you've got a wllllng 
witness. Before he was doing it to reluctant 
defendants. Here you got a. willing, as I 
understand it, a w111ing one. 

P. Who wm testify? 
R. Who wlll testify, has been working with 

the prosecutor and who's going to, will be 
called before the Grand Jury. Why the hell 
he's-that (unlntel11gible) open court. 
That's the-that's what the Grand Jury's 
for. Makes a nice little backdrop for your 
Italian dinner. 

P. Oh, it'll be a.11 right. They'll ha.ve a. fine 
dinner and wine. 

They just heard the story. "Thank God, 
the President's finally said something about 
Watergate." That, I think, is going to be the 
partial reaction. 

R. I do too. 

P. I don't know. I'm not taking any
R. No. I don't either. 
P. Comfort out of it, because for a period 

of time it's going to be painful. When 
Mitchell gets indicted, and when possibly 
Haldeman and Ehrlichman get-

R. (Unintelligible}. 
P. They're talking to them now. I've asked 

them both to come over here for a minute 
when they get (unintelligible). I feel frankly 
that we should. And a question that he 
makes now which is still open, you see, he 
stlll left it open. They, they'll leave if evi
dence (unintelligible) brought to my atten
tion. 

R. Yea.h. 
P. (unintelligible) Approach that I have 

my sources. Now, 1f he doesn't have enough 
to sink •em, but he makes these, he's doing 
enough to sink them-where are you getting 
(unintelllgible) on the other story? Whether 
or not Haldeman and Ehrlichman ought to 
wait until their names are publicly brought 
into this. Magruder shouldn't. He said he'd 
give me twelve hours' notice on that, but I
I think that probably it's going to (unintel
ligible). 

R. I think John and Bob ought to resign, 
but talk to their lawyer first (unintelllgible) 
but I don't think-

P. Your immediate reaction though is
R. My reaction is I don •t understand. 
P. What should I do? 
R. What the hell they're going to. What 

Magruder's going to do. I don't know. It 
seems to me if Dean has mentioned them 
that way that they ought to then take a 
leave of absence. 

P . Yeah. 
R. I don't see how-
P. But you would wa.lt until their names 

were mentioned? That's the whole point. 
R. Yeah. I don't see on what basis you 

need to do it. Now in the case of-
P. Well, on this basis now, let's say that 

the President had knowledge from the U.S. 
Attorney that charges had been made against 
them. Let me emphasize, I nailed him ha.rd. 
I said, "now let's-" I said, "Rogers and I 
read this whole thing over. But it's uncor
roborated." He says, "I agree." 

P. But he wants me to sack 'em. 
R. He can't corroborate it? 
P. And I have a feeling for a guy that's 

supposed to uphold the rights of innocent 
before (unintelligible) are guilty or not. 
Well, let me say this. I've got to live with 
myself. I don't want to do it ln that (unin
telligible). That isn't fair. On the other 
hand, I'm trying to think of their stand
point. If they're going to get-if they could 
get some advantage, either-any advantage 
by not thereby being named in this state
ment and then, of course, not even being in
dicted, maybe that's something. But they're 
going-

R. (unintelligible) specifically almost have 
to point out-

P. They, they, on the other hand, they're 
going to be called. They'll be indicted and 
(unintelligible) Although, I guess appearing 
a.s non-indicted co-conspirators--what the 
hell do you say to that? I mean (unintellig
ible). 

R. When you have a. case that's serious 
and when you have people who are on the 
periphery and you want to name them in 
order to have them available as witness, 
you name them as a co-conspirator without 
indicting them. Well, the problem first-

P. These guys are available. 
R. The problem first-that's just as bad as 

being indicted, especially when you know 
somebody was (unintelligible) lying. so 
you're named, but you can't clear your name. 

P. That's right. 
R. But in case you're indicted, then you 

have the opportunity to clear the record. 
Little trial, then acquittal, then you-this 
is as if it didn't happen. If you're named as 
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a co-conspirator and forced to resign, then 
you're convicted without a trial. 

R. In that case I•m no really-you got to 
protect them because I don't-I think prob
ably in the final analysis they-I'm afraid 
Bob is probably in-

P. Going to be indicted? 
R. Trouble. But-
P. I'm not sure he'll be indicted. 
R. I'm not sure he'll be indicted but-
P. Well, staying too close to the money. 

He never can explain that. In terms of legal 
involvement though but he could never ex
plain to the people and you (unintelligible) 
some of that damn money back there for 
'em. Testified by Mitchell, by, by Dean. Was 
it a (unlntielligible) of the defense? 

R. Why don't we do this? (unintelllgible)
or, they're just talking to lawyers. You don't 
have a chance to assimilate it. But don•t let 
them (unintelligible). 

P. Well. 
R. And you're going to have twelve hours. 
P. Yeah-twelve. I would like for you to 

put your mind to the problem, if you would, 
because I really think we've got to start 
helping 'em. Help advise them. They're in 
the eye of the hurricane. 

R. All right. It gives us a little time to see 
how your, how your statement plays. 

P. Always had a (unintelllgible) had (un
intelllgible) I really did think-

R. Oh. 
P. But that he probably didn't know 

about-know what I mean? My feeling was . 
that Mitchell-basically always thought 
Magruder knew the damn thing. Mitchell 
just wasn't tending the ship. That's what I 
understand. 

R. I'm surprised about Dean. I thought
! thought. Well from the beginning, I 
thought Magruder lied and I thought Mitch
ell probably-he may well have given the 
go ahead and said, "Oh, yeah, to hell with 
this,'' and the damn thing was then ap
proved. 

P. Yeah. "Don•t tell me about it." 
R. "Go ahead. Don't tell me. Go ahead and 

do it. Well I'm surprised about Dean because 
I didn't think-Now Dean claims that he 
didn't have anything to do with having them 
go ahead. Understand that. After that Dean 
came in in terms of the obstruction of jus
tice. There's where he's vulnerable. That's all. 
He's not vulnerable on the first part in my 
opinion. I think he-

R. From the same position if he's gotten 
two people he's trying to bargain with-Dean 
and Magruder-and he-<lid he say he got 
written statements from both of them? 

P. I don't know-I think what they've done 
is just sat down and debriefed. That's what 
they call it. It's all (unintelligible) with an 
agreement certainly, though. Where Dean ls 
concerned nothing they can do to shake 
him. On that one he stands fl.rm. 

R. I would think that the one fellow that 
had to know about this and should just take 
a leave of absence is Dean. 

P. (unintelllglr:>le) what about this-who 
the hell wants to (unintelligible)? It looks 
like this might (unintelligible) of course, 
set him off. 

R. We don't. 
P. Worse than he is. 
R. Well I think your point is true enough. 

He appears beyond the thing, although he
P. He was the one. 
R. Pretty hard. Pretty hard to say, "The 

lawyers-" 
P. Well he was-he was not. Not in this 

matter, I can assure you. He handled the 
whole thing. He was depending upon-re
garding the fact-when I started my investi
gation on the 21st of March. I saw Dean at 
least (unintelligible) times. At Camp David, 
he was to write the (expletive deleted) up so 
we could put out a statement. He said, "I 
really can't write a statement that you can 
put out." So I must say, I've done everything 

I can to get to the bottom, Bil~. as you can 
see. I said, "John, you got to let it all hang 
out-now find out-you got to tell me what 
the hell the score is so we'll know how to deal 
With this. We're not going to be nibbled to 
death by a thousand hurts." That's exactly 
what we've done. So we've got just (unintel
ligible) The time when McCord, which I
I don't know what he's talking about. There 
are--e.t least, he's made a lot of allegations 
that he can't prove. But there's enough there 
that would put anybody on notice that with
out a doubt there's something wrong. 

R. Yeah. 
P. That's why I had to move and I have

at least I produced-good. I thought the 
statement should reveal that I have r:>een 
working on the (expletive deleted) since the 
twenty-first of March. 

R. (unintelligible) why don't we-why 
don't we try it again tomorrow night and 
then-

P. Right. 
R. why don't you get-still in the-in 

the-in a real sense, it's up to the-it's up to 
John and Bob. 

P. Yeah. 
R. It's damn difficult for anybody else who 

doesn't know what the hell he's talking 
about. For example, I don't really know-you 
know-what the facts are. 

P. Yeah. 
R. I.-
P. I'm not sure that I know. 
R. You don't either. So it's very difficult 

for others. Your judgment tends to be super
ficial. Although a sophisticated fellow John, 
after all, is a lawyer so he claims that he's 
(unintelligible). Thoughtful kind of a fel
low, and if he isn't shaken now, this is a 
fellow that's not just a rambling idiot. 

P. Yeah-he's taking (unintelligible). Had 
everybody over this morning. "Going to fight, 
discredit Dean-<liscredit the prosecutor." 
You know-"going to fight." That'll be one 
hell of a big fight but (unintelligible) the 
Administration (unintelligible). 

R. (Unintelligible). 
P. Dean's (unintelligible}. 
R. You don't expect the head of the FBI 

to pick up and burn the damn stuff. You can 
always put it in your safe and say it is un
related to the investigation. But, burn it? 
Makes you look like a common crook. 

P. We're working as hard as we can. The 
guy we're thinking of Bill (unintelligible) 
frankly (unintelligible) a Democrat, Irish, 
Catholic, bachelor, forty-two years of age. 
He's finishing the Ellsberg case and received 
plaudits for being just as fair as he can. 
Thank God there's a jurist of that kind. And 
based on (unintelligible) sense of (unintelli
gible). And I feel I think he'd get a hundred 
percent because he has the best investigative 
experience. A great man for the job (unin-
telligible) . _ 

P. He will get a hundred votes in the Sen
ate. I think (unintelligible). Why did you 
burn it? Wouldn't you say, "There's no place 
in the FBI. We have nothing to do with poli
tics. This is political material. Turned it over 
to us, showed it to us because they wanted 
to be sure they weren't suppressing anything 
and it did not involve the Watergate. (Unin
telligible} thought the best thing to do was 
the FBI." 

H. Do you want us or not? 
P. Oh sure, come on in. 
R. I was just saying to the President may

be we ought to wait until overnight. The two 
of you buzzed or just not feeling well-

E. We talked to your Mr. Wilson. 
P. Was he lying down? Wilson? An old

timer? 
H. Nothing like-contrary to your feeling 

that we wouldn't want to work with him, I 
think we'll find him very good and tough. 

E. He's very knowledgeable. 
H. Nothing like-contrary to your feeling 

that we wouldn't want to work with him, I 
think we'll find him very good and tough. 

E. He's very knowledgeable. 
H. Sharp as hell. Technically, he's too old, 

but mentally he's very bright. 
P. Just let me say, I'm so glad that you 

have him, somebody, to talk to. I definitely
R. My only reservation would be-(inintel

ligible). 
H. Well, that's a problem. If we go to trial, 

he's got a heart problem and all that so you 
can't-

P. You don't need a trial lawyer
H. We need brains right now. 
P. What you need is brains, judgment. 
H. He's got that. 
E. Well, he knows the cast of characters. 

He knows Petersen. He knows Glanzer. He 
knows all those people and he despises them. 

R. All the people we don't like. 
H. Maybe he started out that way before we 

sa'id anything. 
R. Well, I'm glad because I was worried 

about his condition. 
P. Bill brought-incidentally, I asked him 

about it again, how he liked the Garment 
approach. And he said, "No problem." We 
should go with him. I told him this is the 
only question you see, I don't have anybody 
to talk to. I never talk to Petersen any more. 
That's done, except-except for all the in
formation I want. You know what I mean. 

E. Wilson said to us, "Beware of Petersen. 
He talks." He said, he cited a case that he 
had that Petersen was involved in-

H. And he said that one problem in dealing 
with him was that every point he makes is 
accompanied by a story, and that latter is so. 

P. He probably foxed him. Well, then may
be all I'll do w1 th Petersen-he said that 
he'd give me 12 hours notice With regard to 
the Magruder thing and I think I want that. 

H. Yeah. 
P. Bill doesn't know how the hell that 

procedure works---
E. Let me tell you what that procedure is. 

Wilson explained that to us too. He said that 
where a man goes in on an information and 
pleads guilty in this District, it is customary 
for the judge to interrogate if he Wishes to. 
And also for there to be filed a statement of 
the case-ah-in the nature of information. 
Now the information which they wm file 
instead of indictment names the co-con
spirators in the conspiracy charge who are 
not indicted. 

E. That does not mean that you won't be 
indicted later. It means for the purpose of 
that information which is then filed, you are 
not indicted. And so this is a list of people 
who in a description of a conspiracy pattern 
are co-conspirators. His analysis of the pros 
and cons of this are that for the prosecutor 
to come forward and say, "If you will sus
pend these birds, I will name them in the 
list of co-conspirators," gets the prosecutor 
off a. difficult political hook because when the 
judge asks, "Were there any other co-con
spirators and so on?" He says, "Well, they 
have already been suspended-ah, and may 
be indicted." We reserve the right to indict 
them but we are going to have them before 
the Grand Jury. 

R. So, are they going to help a bit? 
E. Well, it doesn't help us. It helps the 

prosecutor with his problem. On the other 
hand, he says, there is a certain negative in 
it. From a political standpoint for the Ad· 
ministration in that the question will arise, 
"Well, why weren't their names on there if 
they're co-conspirators?" 

P. Right. 
E. Somebody's covered up. 
R. Yes. 
H. That's worse than putting them on the 

list. 
E. Yeah, and so, he said-
R. I don't know, John. And let me go back 

for just a moment on this procedure. The in
formation is filed by the prosecutor himself, 
without a Grand Jury action? 

H. Yeah. 
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R. If the prosecutor names, for all practical 

purposes, the fact--
P. In the public mind-
R. Particularly that you are going to leave 

public service-
E. That's what Wilson said. 
H. That's what Wilson said. 
P. If they are indicted. 
R. Well. You've been indicted. 
P. That's right. Let's face it. 
R. The indictment, Bob, is a charge
P. It doesn't convict anybody. 
R. What the Constitution provides is that 

before charged, a group of citizens to view the 
evidence-

E. In secret--
R. In secret, to see if there ls sufficient 

evidence to make a public charge against 
them. That's the protection that everybody 
has. If there ls an exception and I guess there 
is in this case, the lesser crime would result. 
But in this case the gravity is such that lt 
is all baloney. That's all right if somebody ls 
accused of stealing an automobile from the 
sidewalk or something. You know, people 1n 
government positions are entitled to the 
protection of the Grand Jury because if they 
want to make a public charge against an in
dividual then present it to the Grand Jury. 
That's what you have. But here you have 
a perversion of the system. 

E. Sure. 
R. Being compelled to leave the govern

ment "Hell, as far as the public is concerned, 
you are already indicted. 

E. Really, the Job-they have this capacity 
by using that process. They could ruin you 
and never give you a day in court. 

R. Of course. 
E. They could list you as a co-conspirator, 

don't call you to the Grand Jury, don't take 
an indictment against you-

H. Force the President to suspend you 
and-

E, You are cooked forever. You are a con
spirator in the Watergate case. 

R, As far as the public is concerned, you 
are indicted even if they don't call it that. 

E. That's right. 
R. That's what it is nowadays. The Presi

dent has been forced to have you leave. 
E. It's non-actionable. It's privileged. You 

can't sue for slander. 
H. We do have a public record in that re

gard in that we have a public position that 
commands substantial attention. 

R. See, Bob, the protection of the Grand 
Jury gives a citizen is that first the charge 
is heard in publlc. 

H. That's right. To turn this around. 
R. Then the charge-then everybody shuts 

up. The evidence ls not disclosed. Nobody 
says a word and the Judge cautions every
body to take the oath not to repeat the 
evidence and then you go to trial. And every
thing ls then controlled by the rules of 
evidence. Then the Jury makes a decision 
based on that evidence. That's the system. 
Now if you do it the other way, you don't 
get the trial. You both would be indicted 
and convicted by the public beforehand. 

E. That's a tough political call-that we 
were framed up there. In this conversation, 
we don't need to decide here beyond men
tioning it, but its something that wm have 
to be decided. Our relationship to Dean
probably was client to attorney. Because we 
were already noted and present in all these 
transactions. What I said to Dean and what 
Dean said to me ls private conversation with 
no third party present. It could be a question 
of privilege. The question ls, if requested by 
the prosecutor, to waive the privilege. It is 
that Dean conversation where he says he 
came and told me that Liddy had confessed. 

P. But he did it in California, didn't he? 
E. Well, the only reason to tell me was not 

for me as me but because I was one of two 
conduits that he had to the Boss. He didn't 
have, I mean, the organizational set-up was 
that way. 

H. The President's log ls very interesting. I 
don't know if you've gotten through all of 
this, but from the time of the Watergate 
break-In until the end of August when he 
signed your votes in the office, you never saw 
John Dean. 

P. That's of course-
H. During July and August the President 

had no communication with Dean at all. 
E. Now, he gave a lot of legal advice about 

this case. A lot of traffic and all that, but 
there's also developed a poor relationship 
and sooner or later the President is going 
to have to decide whether he wants to con·
sider privilege-if Dean becomes-

P. My privilege? Lawyer-client privilege? 
E. Yes. In Dean's communications to me 

and my communications to him. And the 
same with Bob. I think. That's a tough prob
lem. You probably won't want to reserve 
it. 

P. I'll take a look. In fact I don't mean 
this politically. What do you think about 
that? 

R. It ls really ticklish. 
E. Probably the first time it's come up in 

this generation. Mr. Wilson would like to 
do a lot of erudite thinking about that for a 
While. 

P. Great old man. 
E. He was at the White House once before. 
P. I remember. It's almost a year now. 
E. Dixon-Yates thing. 
H. He was offered the Budget thing. He 

refused. 
E. Canal ls open. 
H. He stayed at the White House for sev

eral months. 
R. My only thought on (unintelligible) 

maybe he ls looking out to not hurt himsel:t 
at all. 

P. Like what? 
R. Well, what it really means is-it ls hard 

to understand he was Counsel to you as well 
as to the President. 

E. I appreciate what you are saying and 
that is important, and I understand. 

R. How did he contact the President? 
H. Dean? He dealt with one of us. 
E. In our capacity to make decisions. He 

was really an advisor in that situation. Not a 
(unlntelllgible) and sometimes he followed 
and sometimes he didn't. 

P. That's common. Everyone wants to 
carve his place. 

H. Yeah. 
R. Problem is, what do other people say 

about him? 
E. He's a jerk. Sure, that's right. 
P. And I deferred to him in his damned 

Investigation. Remember you said, "I think 
you ought to talk to John Dean." Remember. 
And I called him ln there. And, -. I listened 
ad infinitum and carted him off to Camp 
David. 

H. (unintell1glble) I deferred to him on 
most occasions. 

R. Well, why don't we think it over? 
P. Well, let's start with one thing. I don't 

see anything to be gained by the procedure 
of Haldeman and Ehrlichman. You see, here's 
the problem. Kleindienst, Bill, on Sunday
they both cam~ in and said, "Because of 
Haldeman and Ehrlichman-just the fact 
that both of these clowns had implicated 
them and they ought to resign. They haven't 
served you well, Mr. President," and all that 
sort of thing. 

R. I think that's--
P. They said, "Make them resign, resign, 

resign." I said, "Well, Damn it, I can't do it 
on un-corroborated testimony." The point 
Ls--! think-a moment of truth for them 
when they come in-and say they've got cor
roborative testimony. Do I have to examine 
the damned testimony? I say, "Look, fellows, 
I think under these circumstances, you had 
better voluntarily-" say-See what I 
mean? That•s what, my concern-Bill has 
ma.de the point that a person in public office 
should have no more and no less rights than 

a person out of public office. That's my 
theory. Right, Bill? . 

H. Well, there is a good counter argument 
which ls that a person in public office has a 
higher obligation than a person not in public 
office. This ls one of their points. 

R. I think though, that is for the individ
ual to decide. That in effect has to be done. 
It hasn't been done. 

E. I think that if we turned up in this 
crazy information-junk--even though we 
are not charged with a crime, 1n the ultimate 
sense-I could write you a letter and say that 
due to these charges, that obviously I don't 
want to iMpair your situation and I am go
ing to take a leave. 

P. You could say I have asked you to put 
me on leave until the charges a.re cleared up. 

E. Sure, and I think that ls the direction 
from which it ought to come. 

P. I personally think that is really the 
course of action we should take and let them 
put it out if they want to that way. And if 
they do and if you are named you can im
mediately say. "I am confident that these 
charges will not stand up and that I, that I, 
and so forth"-and, "My usefulness, of 
course, will be seriously imp.aired and I there
fore request a leave until the matter is 
cleared up." I think that's, I think we can 
all agree on that without an indictment. I 
might put a P.S. on there and say, "I am 
shocked with the procedure followed and 
when I am reinstated I am going to see to 
it that the Justice Department changes its 
procedure." 

R. If the prosecutor came to the President 
and advanced sufficient evidence for you to 
ask them to resign, and he looks at that evi
dence and says, "I agree." That's your deci
sion. But in this kind of a case, normally, 
that kind of a judgment wouldn't mean in
dictment-that's all we have (unintelligible) 
but under these circumstances (unintelli
gible) in effect, Dean would be doing a 
greater disservice to you than a bona fide 
Grand. Jury indictment. 

P. That's right, he would. 
R. He's working for and already decided 

before the Attorney General could come on 
the case. 

P. I think that, I think that before you 
have your day in Court. That really means 
something to me. 

R. Well, if you were to consult aside from 
the Attorney General, that's a different mat
ter. I don't-the thing I think-based on 
what Petersen gave to the President, which 
I looked at, I don't think there's sufficient 
there. There may be something I don't know 
about. 

E. Well, I put those to Wilson and he said, 
"Well, I'll have to-take it with my bed 
crumbs tonight." You know, his reaction 
was ... 

P. What are we going to do to-go ahead ... 
R. The STAR Newspaper said that you had 

meetings in June or something. 
P. Say it again. That's what Dean's saying. 
E. And even then, after that. 
P. That cannot be proper, Bill. 
R. But even supposing you had said that. 

Suppose you said that. Then there was, then 
it isn't what you say, it's what you did. 

P. Yeah. 
R. So, what did they do? They turned all. 

Everything in the safe over to the FBI. They 
turned over the materials deallng with the 
Watergate to the agents that were investi
gating it, they turned over other material 
not related to Watergate and was not under 
investigation to the head of the FBI. Now 
how in hell can you say, "That ls obstruction 
of justice to turn over all the evidence to 
the FBI?" 

P. Except that, when Pat Gray burned it, 
it makes it look like it-

E. His wild geese-"Deep Six." 
R. Pat Gray says, Pat Gray was told to 

do that. He said-
P. He was not told to do that. 
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E. on the other business, which is very 

suspicious, a.nd that ... the business of 
"should he leave the country," I've checked 
with everybody ~n that meeting and they 
don't remember anything like that. It turns 
out Dean called Liddy a.nd told him to have 
Hunt leave the country. Colson recalls Dean 
mentioning this to him, not in my office, and 
Colson saying to Dean, "You stupid bastard. 
What a terrible mistake." Then it was coun
termanded so-

H. And he didn't leave the country. 
E. And he didn't leave the couPtry, so I 

suspect that Dean may have acted unilat
erally on that. 

P. Here again-
H. Colson brought him up short. 
P. Here b.e is trying to pass this up to 

Ehrlichman, too. 
E. Well, he has to have an explanation for 

why he did it. 
P. And how is that going to come out from 

the others if they said, "He was told to leave 
the country"? Or has Hunt already said it? 

E. Well, yeah. There is no question that he 
got orders from Liddy who said that, "my 
principals sa.y-" And he said, "Who are your 
principals?" and he said, "John Dean." 

P. John Dean said, "Oh no, it's Ehrlich
ma.n"? 

E. Yeah. Get into one of these "hP. said", 
"I said" sort of thing, it's going to be mis
erable. But the probabilities against the 
surrounding circumstances at least as of now 
look good. 

E. Now I have no illusions about this proc
ess, when you give it the test of credibility. 
Everybody gets used up. There is nothing 
left so you just have to expect that that's 
the end of the ball game. 

P. Well, it is for this time, but now and 
then you have one fight and win the battle. 
The three, the three-fifty thing is the tough
est thing, Bob, about this whole thing. 
Mainly, to me there's no question about it, 
just basically that they had knowledge that 
it was going to those defendants and so forth. 
They wanted it for that purpose. And the 
question is what you thought it was. And 
then again they'll say that they don't believe 
you. It'll get down to that. 

R. Dash, etc. 
P. There again, though, course they have a 

route to this. La.Rue. He broke down and 
cried, I guess. 

E. That's a-right. Are you going to have 
spaghetti tonight? 

R. Spaghetti and sing Toscanini. 
P. Well, Bill. You go a.head. I'll-let them 

go home. it's possible we may a.sk your advice 
tomorrow with a.U-

R. I have reason to feel good that you got 
John Wilson. 

H. We sure appreciate your help. 
R.Yeah. 
E. He was enormously gratified to hear that 

you had recommended him. 
H. We told him you had suggested him and 

it was the only name you could suggest and 
he said that, "Bill, and I have been on the 
same side and on opposite sides. He wouldn't 
speak to me on one matter." 

E. It was on the Swiss deal-
H. Something he wouldn't speak to me

never (unintelligible) worked over here three 
days a week a.nd never saw President Eisen
hower. Never got an autographed picture 
and so we said, "Maybe in this case that could 
be arranged." 

p. Provided he had nothing to do with 
Watergate! 

E. He's very clean by the looks of it. 
P. Well, so are you. Damn it! 
R. OK. Good bye, Mr. President. 
P. I'm glad he feels good about having him 

come over here. 
H. Yeah. Well. I don't know about that. I 

don't know anything about lawyers. I never 
had one before so. For exactly reasoll$ B 
thought we wouldn't like it-he's an old man 
and we won't like working-I do like him. 

P. How old is he? Seventy? 
H. Seventy-two. Well, he's well-preserved. 

He has some difficulties. But I'll tell you the 
guy has got-his mind isn't slow at all. He 
is right with us and then some. He's got an 
abundance of stories. 

P. Sure. 
H. Well, I feel pretty good about him. 
P. Well, it's good to have him. Very good. 

It's a fight. 
H. I need-a-he is so devoted to other 

things. He's just devoted to the ca.use. 
H. He said, "It's a great honor to meet you 

men." 
P. What is his reaction to the whole 

damned thing? Comic tragedy? Tragedy of 
errors? 

H. He didn't characterize it. He didn't, 
ah--

P. Hello. Have you been busy? Yes. How did 
it go? I've heard that. Yeah. Yeah. Yeah, 
for later. That's right. Either way. That's 
right. Sure. Well, get a question about 
whether I talked to Mitchell. Huh? Yeah, 
Mitchell. But there was a time set. From this 
period on. From the 21st on, did you talk to 
Mitchell? Very good. (unintelligible) Very 
good. How are you? Good luck. (unintel
ligible) Well. I just feel that, I just went 
through that, now they may have told you 
that the basic heart of the matter--

E. Well, I tell you. I think you've put him 
in a box on that. They are going to have to 
have some damn good reason for that Sirica 
thing. 

P. Dean's credibility is totally destroyed 
you know. 

H. Dean (inaudible) 
P. Sure, Dean was in charge of the investi

gation. Did they ask him that? Yes. I put it 
up to Ron and I made this point to Ron. 
"You know Dean somehow has sold out the 
White House, the Administration, etc." 

H. That's a. good statement. It is a good 
idea. It puts you exactly in the position that 
you should be in now. 

P. We'll get kicked by the press on it. 
H. For giving in on Ervin, etc. 
P. Giving in on Ervin. Oh Ervin's great

Hell, that doesn't bother me a bit. I was al
ways ready to give in on Ervin and I said, 
"This is very satisfactory now. We have now 
accomplished our purpose. This is a good 
deal. I said, "It not only applies to this case 
but it can apply to other things." I ad libbed 
that when I said it. I worked it in. 

H. It was a very good answer. 
P. No, I shouldn't pick on the press but, 

"why did the President act so late on this 
case? Why didn't he act earlier on this mat
ter? He had the charges floating around." The 
answer is that they are charges that were just 
floating. I mean, I think really, that's true, 
newspaper charges and so forth. 

E. They were all relying on Dean, frankly. 
H. Well speed was not of the essence in 

this case. It wasn't a matter of where by 
moving quicky we would stop something. It 
was done. It was a matter now of doing iit 
properly. Not quickly. 

P. That's right, Bob. That's the point of 
the whole Garment thing. There is this tend
ency John, to talk, and basically I thought 
he was a. (unintelligible) but he was totally 
non-plussed by that. 

H. He said, "Where's the Attorney Gen
eral?" He's taken himself out of it. Wilson 
said, "Where's the Deputy Attorney Gen
eral?" He's not involved in it. Where's the 
Chief District Attorney? Where's Titus? Who 
should be on top of this? Why did Silbert 
call me instead of Titus? Silbert-he's an 
old boy from the Justice Department and 
they band together." He said, "Did John 
Dean ever work for the Justice Department?" 
He also said, "I bet you those lawyers that 
Dean has-and Magruder has-both were 
old Justice Department types." He says that 
Glanzer is a very bad operator. He knows him 
well. He doesn't know Silbert but he knows 

Glanzer very well. Says he's a bad guy. 
(Unintelligible.) 

P. Well, don't you both agree though, John 
and Bob? · 

H. He did it. But I've heard he was the 
L.A. Times leak this morning. 

P. I knew about the leak. It was going 
to come yesterday. 

H. No, I don't think it was intended a.s 
that. And I don't-not because it triggered 
us, but because it set the stage. 

H. It let out ahead of time that the White 
House was going to move on something. And 
then you did. 

P. Well, did that story say the White House 
was going to move? Oh, oh, oh. Heads are 
going to roll. That probably came directly 
from Dean. I think Dean did that. 

H. "White House likely to admit some 
Watergate responsibility-will have a dra
matic admission of whether one or more high 
level officials bear responsibility." It doesn't 
say White House officials. Your action now 
saying something substantial will develop, 
and then when the Mitchell bomb breaks, 
that's all going to fit together rather, 
rather-

P. Yeah. Yeah (unintelligible) about 
that-Tell us about that ransacking and 
(unintelligible). It's been about two years 
ago. It's about not letting (unintelligible). 

H. He said it was 22,000. Was the difference 
in money material? Can a case be made out 
of that? Did he keep the money or was there 
somElthing about that? 

P. He called the same day, too, didn't he? 
H. No, he called the next day. He called 

within twenty-four hours. That was the next 
day. Testified on Thursday and called on Fri
day. 

E. They are using every lever they can lay 
their hands on-these guys that say that. 

H. I saw on ABC news tonight, which also 
fits into all this. It was in the last three 
weeks in the White House, Haldeman has 
been coming down very hard on everybody: 
"If you have anything to say to say it now. 
This was the message that was given to 
Mitchell Saturday at the White House. Halde
man evinced no protection and no apologies. 
Anyone and everything will be disclosed." It 
should have been Ehrlichman instead of 
Haldeman, or get out White House for crack
ing down hard on the Watergate. It's not bad. 
It's a damned good position to be in. And 
when Ziegler talked to him he said, "I can't 
give you anything official on that but off the 
record you are not going off base." 

P. Was Bill Gill on that one? 
H. Not tonight. Gill called and asked for 

confirmation and said he was going with the 
story and he wanted Ziegler's comment. 
Ziegler said, "I can't give you any com
ment." 

P . The story probably isn't even out. 
H. Well, that's what I said to Ron, "Hold 

the statement until tomorrow," and looked 
up my story (unintelligible) was on. No. It 
will be on. It's on. There's another item. 

P. The right day too. We had to get it out. 
( Unintelligible.) 

H. That's right. That's right. The POST 
won't put it in tomorrow. If the POST had 
something to go with tomorrow, I would say 
they wouldn't go. They'll hold up now and 
watch for something. They a.re playing the 
long game. 

P. I get your point, John. On the (unintel
ligible), I think we, I think we have sped the 
process up. This kind of stuff, this kind of 
stuff here would have had stories for three 
of four months. 

H. That's right. 
P. That Ervin. Right. We get into the 

Grand Jury and then they get an indictment. 
H. Well, there's no question that it's the 

best way compared to the Ervin process. It is 
essential to go this way. 

P. That's right. If it weren't for the fact 
(unintelligible) possibility of (unintelligi-
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ble). I (unintelligible) my theory to take this 
thing to the Grand Jury. 

E. Yep. 
H. We have to face the possibility of in

dictments and those would have to come 
s.nyway. They wouldn't have let you get away 
with it. 

P. Well, I think what would happen for 
inst.ance with Ervin's problem. They would 
be saying, "We refer this to the Grand Jury." 

H. They would have murdered us. Some
thing would be out every minute. Demand
ing that you fire everybody. Demanding that 
you do this and that. 

E. Well, as a matter of fact, you might 
have turned the set up some day and 
watched your White House Counsel crap
for the glorious television. It would be at 
least surprising. 

H. That's right. 
P. Oh, it's done up there? 
H. Sure, he pulls it up there. 
P. Let's face it, up to this thing, Dean 

handled a lot of stuff well. 
H. That's right. Yes. 
E. I would hate to have you appear in the 

position of not, (unintelligible) sort of con
ditionally holding the job open much beyond 
the time that Dean is-

P. I'll say this. I think that one thing for 
sure John is-I think that I've got to play, 
I want to play, I know the Dean thing very 
well. We have played it fairly well. I think 
what we ought to do-make our deal or not 
with Dean within a week. I don't see how 
Dean can possibly miss being involved in 
whatever they put out on Magruder. He can't 
miss being-and the way this guy talks, I 
think all of you, all of you, everybody may 
get it. 

He may get it. He's had (unintelligible) go 
around and talk with the U.S. Attorney types. 
I think we may have Wilson go over on the 
Hill (unintelligible) and say, "OK, you are 
about to ruin these guys. I just want you 
to know that they are going to have to go 
out and protect themselves." You are going 
to be in a knotty problem. (Unintelligible) 
I me.an. He has quite a close relationship 
with Titus. He's not going to get much of a 
total on this. This statement, and he's going 
to make it, anything he can to press for, 
not immunity, but functional immunity, so
called where he doesn't need to make a side 
deal with the boys and they can grant im
munity. And that would be my hunch. 

P. Alright, we shall go over-Come in. 
H. Hello, Mr. President. 
P. Same old thing, huh? 
E. I would force him to go to Sirica
P. Put that in the library. 
E. Showing the Judge what kind of a wit

ness this is. Come on, get the Hill off the hook 
of the Executive Branch by having the Judge 
grant the immunity. 

P. The Judge can attack that statement. 
E. You are putting yourself with the angels 

on that. 
P. I am just saying that immunity is not 

granted to any major-
E. I think that will be read as relating to 

Mitchell and three or four of that ilk as 
well. 

P. Oh, sure. 
H. They may decide not to do this. 
P. That's the point. 
H. Dean will be (unintelligible) or it could 

be done quickly. _ 
P. But I have told the big five, I told the 

Assistant Attorney General, specifically, that 
nobody should be granted immunity in any 
case. Rogers agrees with this and-(unin
telligible). 

H. The other point that our attorney 
makes, which is eigniflcant: "That's right, 
the Judge can grant immunity, but that in 
the Executive, only the Attorney General can 
grant it." That holds somewhere else too. 

P. Dean is the only one who can sink 
Haldeman or Ehrlichman. 

H. How am I going to explain that, af,ter 
putting out a statement? 

E. What do you say, "Dean ls some little 
clerk?" He's my Counsel. 

P. That's right, he's involved in the Gray 
thing. They are not going to throw the whole 
thing in there. I am thinking whether to see 
Dean again unless its useful-I don't think 
you can control him, he's fanatic. If you 
feel it would be useful, let me know. 

E. I will tell you what is lurking in the back 
of my mind is that, based on the chain of 
circumstances, Dean may be provoked to 
make a public statement which is slanderous 
and hostile. 

P. Another thing. I would like the libel 
suits. I think both of you, and Bob partic
ularly, you ought to get yourself a libel law
yer, Bob, and check the or have Wilson check 
and use the most vicious libel lawyer there 
is. I'd sue every (expletive deleted) (unin
telligible) . There have been stories ovet this 
period of time. That will make-that also 
helps with public opinion. Sue right down 
the line. It doesn't make any difference now 
about the taking depositions and the rest, 
does it? The important thing is the story's 
big and I think you ought to go out and sue 
people for libel. 

H. Do you mean Senator Weicker? 
P. He's covered. 
E. Oh, he's not, not when he was on Issues 

and Answers. 
H. (unintelligible) or using newspaper in

terviews. 
E. That's right. 
H. It was not on the Floor, he's too buzzy, 

stupid. 
P. The point is the thing with Weicker 

(unintelligible) is whether he said-how did 
he say that? Was it libelous? 

H. I think so. I better ask a lawyer. 
P. Was he that specific? 
H. He was damned specific. 
P. That Haldeman knew? 
H. Yes. "That Haldeman directed and Hal

deman was in personal command of all per
sonnel." I repeat, "all personnel at the Re
election Committee." 

P. Good, sue him. 
E. I think you should. 
H. He said that I was in personal command 

of Liddy and Hunt. 
P. I would sue. 
H. And McCord (unintelligible) I have 

never met or heard of him. 
P. John, this libel thing. You may as well 

get at the libel thing and have yourself a 
little fun. 

E. Might make expenses. 
H. Operating procedure-wise we've got to, 

or my recommendation would be that we 
should maintain a facade of normal opera
tions as long as you have taken this position. 
I don't think we want to look like something 
is radically changed. 

P. Nope. 
H. Then I think we should come into the 

office at the normal time in the morning
and a-

P. Right. And have your staff meeting, plus 
you will be at the meeting tomorrow with the 
energy conference and you should be at the 
Quadriad meeting. You are right. 

H. Go and go as we go along. 
P. Unless and until something happens. 

Now the only exception here is Dean. 
H. Dean should not, but nobody would 

know whether he does his normal job or not. 
But see that nobody gives a damn, he is not 
visible. 

P. Well, the thing that-
H. And he has been out of here for a month 

a.nyway. 
E. Any objection to going to Florida this 

weekend, if you go? 
P. would you like to go down? 

E. Yes. 
H. I don't expect to get much sun.shllle 

but-
E. It might help. 
H. I think we should unless our lawyer 

keeps us here and he could. 
P. Yeah. 
H. We normally would and I think we 

should. 
P. Oh, I think you should Bob. Right. 

now understand that if they crack this
H. Oh well, then that would be a prob

lem. 
E. One concession that I would ask and 

that is that people on leave be considered 
for use of Camp David occasionally. 

P. Let me say, what I had in mind. I want 
you to go forward and if this thing comes 
out which I can't believe, I want you to go 
forward at all costs to beat the damned 
rap. They'll have one hell of a time prov
ing it. Yours is a little tougher I think Bob, 
and it shouldn't be-the 300. That's why I 
hope you could raise with the Judge and 
your attorney-that at least gave you the 
law on that point. 

H. Yes, sir. On that point, yeah. We haven't 
gotten into (unintelligible) of the law at 
all on obstruction of justice. 

E. He's briefing that tonight for us. 
H. He says it's damn tough, loose. 
E. He cites Glanzer as the leading author-

ity on it. He uses it like a bludgeon. 
P. Only if it's a (unintelligible). 
E. Oh, he hasn't given us that yet. 
H. He didn't give us the opinion. He just 

said, "I'll tell you on the top that it's very 
tough. It's Luke's law and cases go all ways." 

P. I hope he has an opinion sometime on 
the case involving Dean to the effect (un
intelligible) establishing-

H. Why the hell we didn't see then-
P. Remember I was a little suspicious of 

Chuck. I was not, after all, I said, "Damn 
it, what's he talking to these people for?" 
And remember the way I put it is, "He was 
saying, 'gee, I have talked to these guys 
and they're mind-picking.'" 

H. Well, they're not in error. 
P. And I said, "I think they are taken." 

Remember? I said that. 
H. Yeah, sure did. 
P. Well, I don't-I think he was being 

taken by the Senator. 
E. Well, I think he figured rape was in

evitable so he was going to enjoy it. 
P. Bob, remember, I said, "I think they 

are taking Dean." 
H. Sure do. 
E. Well, as I said before. We beat the rap 

but we're damaged goods. 
P. Right, you can't go back in the gov

ernment, but I will tell you one thing, you 
are not damaged goods as far as I am con
cerned. It's one hell of a thing. The point is 
that let's wait and see what happens be
fore we see where we are. 

H. Sure. 
P. We ought to expect the worst but I 

think that what I would like both of you 
to consider 50% of your time also for editing 
etc., and so on, with the Foundation. The 
Foundation is going to be a hell of a big 
thing, it's bound to be. These first four years 
are terribly important and so forth. I mean 
after all, you understand, that looking down 
the road, looking down the road, as far as
you say your Dad was good at looking down 
the road? 

H. Yep. 
P. If you are indicted and tried and found 

innocent, it washes away. 
H. Well-
P. Agree? For government service, I mean. 
E. Or for the practice of law. 
P. I don't think so. Really? 
E. Well, I think so. I think so. Jeanne is 

furious about it. 
H. That isn't true John. 
E. It depends on the circumstances. There 
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ls nothing I can be discouraged a.bout at 
this point. But I think we've just a.bout had 
it. I think the odds are against it. 

H. You can always handle traffic ca.ses
E. Well I am not too pleased with the 

traffic cases . 
P. The hell with the traffic cases. Well, any

way-
H. Well there's all kinds of things we 

could do. 
P. Well I have a. Foundation. I just think 

it is fair, I don't know whether I can find 
anybody to do it. I don't know whether you 
would even do it. Incidentally, it is terribly 
important that poor Kalmbach get through 
this thing. 

H. I think he is alright. 
P. How could he learn? Did you talk to 

him there? Did Dean call him about the 
money? 

H. Yes, Sir. 
P. Does he say what said? 
E. Dean told me that he told him what it 

was for. I don't believe him. Herb said that 
he Just followed instructions, that he just 
went ahead and did it and sent the money 
back and-

P. They said they need it for? 
E. I don't even know if they told him what 

for. It was an emergency and they needed 
this money and I don't know whether he can 
get away with that or if it's more specific 
than that. 

P. You can corroborate then Herb on that 
one. 

E. I can if Dean is the accuser. I can. 
P. If Dean is the accuser, you can say that 

he told you on such and such a date that 
he did not tell Herb Kalmbach what the 
money was for. 

E. That he has told me-that he has told 
me-

P. That's right-that's right. 
H. If we have to get out of here, I think 

the Foundation funding-is one thing-but 
there is a lot of intrigue too-I hope to get 
funding for the ability to clear my name and 
spend the rest of my life destroying what 
some people like Dean and Magruder have 
done to the President. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 30 minutes, with statements 
therein limited to 5 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

PRESENTATION OF A PETITION 
By Mr. PASTORE (for himself and 

Mr. PELL): 

A resolution of the General Assembly of 
the State of Rhode Island and Providence 
Plantations. Referred to the Committee on 
Government Operations: 

"RESOLUTION 

"Resolution memorializing Congress to in
stitute a national inventory by appropri
ate Federal agencies to ascertain stocks ot 

raw materials and commodities and to es
tablish a. clearing house for such informa
tion 
"Whereas, the energy crisis we are current

ly experiencing seems to be having far reach
ing effects on the entire price structure in 
this country-whether real or imagined; and 

"Whereas, Our citizens have almost hyp
notically been conditioned to accept con
tinually rising prices in all areas of our econ
omy simply because the industry involved 
cries "shortage" of some ingredient used in 
the manufacture of its product; and 

"Whereas, The time has come for the Fed
eral Government to determine just what ls in 
short supply and to what extent it should be 
allowed to affect the overburdened Ameri
can consumer; and 

"Whereas, The possibility of a "national 
inventory" conducted by appropriate depart
ments of the Federal Government to ascer
tain the stocks of raw materials and com
modities on hand now and in the future is 
esse:q.tial; now, therefore, be it 

"Resolved, That the members of congress 
of the United States be and they are hereby 
respectfully requested to institute a na
tional inventory by appropriate Federal agen
cies to ascertain stocks of. raw materials and 
commodities and to establish a clearing 
house for such information; and be it fur
ther 

"Resolved, That the secretary of state be 
and he hereby is authorized and directed to 
transmit a duly certified copy of this reso
lution to the senators and representatives 
from Rhode Island in the congress of the 
United States." 

REQUEST FOR PERMISSION TO 
FILE REPORT ON H.R. 11864 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent, and this has been 
cleared on all sides of the aisle, to file 
a report on H.R. 11864, the "Solar Heat
ing and Cooling Demonstration Act of 
1974", for the Committee on Banking, 
Housing and Urban Affairs and the 
Committee on Labor and Public Welfare, 
and that the Committee on Commerce 
and the Committee on Interior and In
sular Affairs, which have expressed no 
objection, be considered as having been 
discharged from further consideration 
of this legislation. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Reserving the right to 
object, I do object. 

Mr. CRANSTON subsequently said: 
Mr. President, I ask unanimous consent, 
and this has been cleared with the Sen· 
ator from Michigan (Mr. GRIFFIN), who 
objected earlier, to file the report on 
H.R. 11864 for the Committee on Bank
ing, Housing and Urban Affairs, and the 
Committee on Labor and Public Welfare, 
and that the Committee on Commerce 
and the Committee on Interior and In
sular Affairs, having expressed no ob
jection, be considered as having been 
discharged from further consideration 
of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. CRANSTON, from the Committee 
on Banking, Housing and Urban Affairs, and 
the Committee on Labor and Public Welfare, 
with amendments: 

H.R. 11864. An act to provide for the early 
commercial demonstration of the technology 
of solar heating oy the National Aeronautics 
and Space Administration and the Depart
ment of Housing and Urban Development, in 
cooperation with the National Bureau of 
Standards, the National Science Foundation, 
the General Services Administration, and 
other Federal agencies, and for the early de
velopment and commercial demonstration of 
technology for combined solar heating and 
cooling (Rept. No. 93-847) . 

(The Committees on Commerce and 
Interior and Insular Affairs were dis
charged from further consideration of 
the bill. ) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. COOK: 
S. 3488. A bill for the relief of William T. 

Owens. Referred to the Committee on 
Finance. 

By Mr. HANSEN: 
S. 3489. A bill to authorize exchange of 

lands adjacent to the Teton National Forest 
in Wyoming, and for other purposes. Referred 
to the Committee on Agriculture and For
estry. 

By Mr. McCLURE: 
S. 3490. A bill providing that funds appor

tioned for forest highways under section 
202(a), title 23, United States Oode, remain 
available until e,xpended; and 

S. 3491. A bill to declare Lake Coeur 
d'Alene, Lake Chatcolet, Hidden Lake, Round 
Lake and the lower reaches of the St. Joe 
River, in the State of Idaho, to be non
navigable waters. Referred to the Committee 
on Public Works. 

By Mr. BROCK: 
S. 3492. A bill to prohibit discrimination 

on the basis of sex or marital status in the 
granting of credit. Referred to the Commit
tee on Banking, Housing and Urban Affairs. 

By Mr. HATHAWAY (for himself and 
Mr. CHILES) : 

S. 3493. A bill to authorize the establish
ment of the Atlantic Wetlands Research 
Center. Referred to the Committee on Com
merce. 

By Mr. HARTKE: 
S. 3494. A bill to amend the Internal Rev

enue Code of 1954 with respect to foreign tax 
credits, tax deferral, personal exemptions, and 
social security payroll taxes, and for other 
purposes. Referred to the Committee on 
Finance. 

By Mr. CRANSTON (for himself and 
Mr, STAFFORD) : 

S. 3495. A bill to amend chapter 79 of title 
10, United States Code, to make more feasible 
the personal appearance of a petitioner be
fore a board authorized to correct discharges 
and dismissals from the Armed Forces by 
establishing regional boards of review, and to 
amend chapter 49 of such title to prohibit 
the inclusion of certain information on dis
charge certificates, and for other purposes. 
Referred to the Committee on Armed 
Services. 

By Mr. BELLMON: 
S. 3496. A bill to amend title 38 of the 

United States Code to provide for cost-of-liv
ing increases in educational benefits. Re
ferred to the Committee on Veterans' Affairs. 
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By :M:r. YOUNG: 
s. 3497. A bill to a.mend the Internal Rev

enue Code of 1954 to allow a. deduction for 
higher education expenses. Referred to the 
Committee on Fina.nee. 

By Mr. DO:MENICI (for himself, :M:r. 
EASTLAND, :M:r. BAKER, :M:r. COOK, and 
:M:r. BURDICK): 

s. 3498. A bill to a.mend section 5 of the 
Food Stamp Act of 1964 to broaden the au
thority of the Secretary of Agriculture with 
regard to providing emergency food assist
ance to victims of disasters. Referred to the 
Committee on Agriculture and Forestry. 

By :M:r. TAFT: 
s. 3499. A bill to provide for continued 

monitoring of the economy to provide au
thority to enforce decontrol commitments, 
and for other purposes. Referred to the Com
mittee on Banking, Housing and Urban Af
fairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HANSEN: 
s. 3489. A bill to authorize exchange 

of lands adjacent to the Teton National 
Forest in Wyoming, and for other pur
poses. Ref erred to the Committee on 
Agriculture and Forestry. 

Mr. HANSEN. Mr. President, I am in
troducing legislation today which would 
facilitate an exchange of land between 
the town of Jackson and the Forest 
Service. 

The purpose of this exchange is to pro
vide for the expansion of the town cem
etery. There is little space remaining in 
the cemetery and there is no more pri
vate land available in the vicinity. Teton 
County is unique in that approximately 
97 percent of the land is in Federal own
ership. 

The town of Jackson owns approxi
mately 25 acres of land on the lower 
slopes of the Snow King Ski area which 
the Forest Service would favorably con
sider in exchange for its land which 
borders .the cemetery. This land is bor
dered on the south and on the west by 
national forest. However, it is outside 
the present boundary of the Forest Serv
ice. 

Under the general exchange authority 
of the Forest Service-title 16, United 
States Code, section 485-national forest 
lands may be exchanged for other lands 
if they are within national forest bound
aries. No national forest can be created 
in the State of Wyoming except by an 
act of Congress-title 16, United States 
Code, section 471, 47la. Accordingly, to 
facilitate this exchange, it will be neces
sary for Congress to authorize the exten
sion of the boundary of the forest so that 
this exchange may be appropriately pur-
sued. 

I ask unanimous consent that this bill 
be printed in the RECORD at the conclu
sion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.3489 
Be it enacted by the Senate and House of 

.Representatives of the United States of 
America in Congress assembled, That the 
provisions of the Act of :M:a.rch 20, 1922 (42 

Stat. 465), as a.mended and supplemented by 
the Act of February 28, 1925 ( 43 Stat. 1090), 
and the Act of June 11, 1960 (74 Stat. 205). 
a.re hereby extended to the following de• 
scribed lands: 

Township 41 north, range 116 west, sixth 
principal meridian 

Section 34, northwest quarter, southwest 
quarter. 

Lands conveyed to the United States under 
this Act shall, upon acceptance of title, be
come parts of the Teton National Forest and 
shall be subject to the laws, rules and regu
lations applicable the·reto. 

By Mr. McCLURE: 
S. 3490. A bill providing that funds ap

portioned for forest highways under se
tion 202(a), title 23, United States Code 
remain available until expended. Re
ferred to the Committee on Public Works. 

Mr. McCLURE. Mr. President, high
way law provides that funds apportioned 
to States for Federal-aid highway pro
grams shall remain available for 2 fiscal 
years after the year for which they were 
authorized. If, at the end of that period, 
a State for any reason has not obligated 
its apportioned share, it loses those funds. 
On July 1, 1974, 39 States stand to lose 
a total of $13,201,197 in forest highway 
funds, not because they were unable or 
unwilling to commit the full amounts ap
portioned, but because they have been 
held back by obligational limitations 
contained in appropriations acts since 
1969. 

In proposing legislation today I am 
not suggesting that there were not sound 
reasons for imposing obligational limits 
on the forest highway program in past 
years. I do not believe, however, that by 
enacting those limitations, Congress in
tended permanently to deny States the 
full amounts authorized. 

My bill provides that funds authorized 
for fiscal year 1972, which will lapse on 
June 30, 1974, if no action is taken, 
shall remain available to the States until 
expended. The bill does not permanently 
exempt forest highway funds from the 2-
year limitation imposed on other high
ways by title 23 of the United States Code 
but is simply remedial legislation to deal 
with a problem which, I believe, was not 
foreseen when Congress earlier enacted 
spending limitations. 

Mr. President, I ask unanimous con
sent that a list of the States which stand 
to lose forest highway funds and the 
amounts which will lapse as of June 30, 
1974, be printed at the conclusion of my 
remarks. Also, I request that the text 
of my proposed legislation be included. 

There being no objection, the list and 
bill were ordered to be printed in the 
RECORD, as follows: 
(Fiscal year 1972 apportionment subject to 

lapse) 
State: 

Alabama. ----- - ---------------
Ala.ska.------------------------
Arizona ----------------------
Arkansas----------------------
California. --------------------
Colorado----------------------
Florida.-----------------------
Georgia----------------------
Idaho------------------------
Illinois ------------------------

$38,608 
1,225,446 

768,883 
183,283 

1,930,862 
$968,222 

78,320 
47,500 

1,372,716 
15,539 

Indiana.-----------------------
Kentucky --------------------
Louisiana. ---------------------
:M:aine ------------------------ -
:M:ichiga.n ---------------------
:M:innesota. --------------------
:M:ississippi -------------------
:M:issouri ----------------------
:M:ontana ----------------------New Hampshire _______________ _ 

New :M:exicO--------------------North Carolina ________________ _ 
North Dakota _________________ _ 

Ohio---------------------- - ---
Oklahoma---------------------
Oregon------------------------
Pennsylvania. ------------------South Carolina ________________ _ 
South Dakota ____________ _____ _ 
Tennessee--------------------
Texas------------------------
Utah--------------------------
Vermont ----------------------
Virginia. -----------------------
\Va.shington -------------------\Vest Virginia. _________________ _ 

\Visconsin ---------------------
\Vyoming ---------------------Puerto Rico ___________________ _ 

Total 

s. 3490 

9,038 
27,714 
31, 110 

5, 050 
144,674 
186,454 

63, 601 
68,908 

1, 074,710 
72,047 

540,473 
84, 473 

48 
7,383 
9,299 

1,859, 859 
35,983 
59 , 067 

105,628 
598 

43,679 
447,746 

24,123 
87,673 

951,030 
53,205 
75, 398 

575,136 
3,802 

13,201,197 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, Notwith
standing the provisions of section 118(b), 
title 23, United States Code, sums authorized 
for fiscal year 1972 and apportioned to States 
for forest highways under section 202(a), 
title 23, United States Code, shall remain 
available until expended. 

By Mr. BROCK: 
S. 3492. A bill to prohibit discrimina

tion on the basis of sex or marital status 
in the granting of credit. Ref erred to the 
Committee on Banking, Housing and 
Urban Affairs. 

EQUAL CREDIT OPPORTUNITY ACT 

Mr. BROCK. Mr. President, today I 
would like to introduce the Equal Credit 
Opportunity Act to insure that the vari
ous institutions in the business of grant
ing credit do so with fairness and im
partiality to creditworthy persons with
out regard to sex or marital status. 

I think it is fair to ask why I feel that 
the Senate need march up the hill again 
on this type of legislation. It is true that 
in July o'f 1973 the "Equal Credit Oppor
tunity Act," title III of Senate bill 2101, 
passed the Senate by a 90 to O vote. That 
bill incorporated the main features of 
my original bill S. 1605, and Senator 
Williams' bill S. 867. S. 2101 was co
sponsored by Senators HARRISON WIL
LIAMS, a Democrat, of New Jersey; and 
WILLIAM PROXMIRE, a Democrat, of Wis
consin; and myself, and had in addition 
44 cosponsors. After passage by the Sen
ate, the bill was moved to the House 
Banking Committee's Consumer Affairs 
Subcommittee. There it still remains, and 
I am concerned that nothing further will 
be done to promote this very much 
needed measure. 

Instead I am told that there are plans 
to submit in the House a new equal credit 
bill which would prohibit credit discrim-
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ination on the basis of race, creed, color, 
age, sex, or marital status. Such a defi
nition would diffuse the effort and limit 
its effectiveness. No one can object to 
equal credit opportunity for all, but the 
purpose of the legislation before us is to 
help women obtain credit on an equal 
basis with men. That is where the prob
lem lies. To confuse the issue with other 
elements is to evade the problem. 

Thus, my reason for submitting this 
narrower, stronger legislation is to solve 
one unconscionable problem-that of 
credit discrimination on the basis of sex 
or marital status. To add other restric
tions to the bill merely diffuses the pri
mary purpose for such legislation. 

In sum this bill is, I think, better legis
lation than that which we passed last 
year, and is far preferable to any alter
native watered down version. 

Rather than diluting the bill with an 
over abundance of directions, let us stick 
to priorities. The priority in this case is 
the problem of discrimination on the 
basis of sex or marital status in credit 
transactions for women. Let us keep our 
eyes directly focused on the point and 
do something definite about it. 

It was in a desire to try one more time 
to achieve this very specific objective 
that I have introduced this particular 
bill today. 

The Equal Credit Opportunity Act 
rightfully recognizes the importance of 
a largely overlooked segment of society: 
women. Not only do they constitute half 
the population, but they comprise an 
enormous portion of the working force. 
Yet, too often women are treated as sec
ond-class citizens in credit matters. 
Creditworthy women are excluded from 
credit transactions because of conven
tion and medieval ideas of those who 
believe women are not as financially re
liable as are men. 

Credit should be available to every 
creditworthy applicant on a nondiscrim
inatory basis. Credit is not a universrl 
right, but it is a privilege for the deserv
ing. Every consumer should have an 
equal opportunity for access to the credit 
market and that credit should never be 
denied because of sex or any other fac
tor not related to ability and willingness 
to repay the indebtedness. 

Credit is central to our economic sys
tem. If women are denied the .privilege 
of obtaining credit, they are deprived of 
the full enjoyment of the benefits of our 
economy, 

Denying women credit standing sets 
off a drastic chain of events. For exam
ple, i:!: a woman's salary is ignored when 
she and her husband apply for a mort
gage, then they are forced to live in in
ferior housing-that ::s, inferior to that 
which they could afford in actuality. 

The problems which women face in the 
extensions of credit have been vividly 
brought to my attention by the corre
spondence received from my constitu
ents. My letters indicate that credit dis
crimination knows no geographic bound
aries. Tennessee's female discrimina
tion problem is no different from those 
encountered by women in other States. 

As an example, I get many letters from 
women who have been refused credit, 
yet their husbands, who are in school or 

even unemployed, receive unrequested 
charge cards in the mail. 

One married couple applied for a 
charge card at a department store. The 
wife was earning $6,000 and the hus
band, being a student, earned only $2,700 
a year. When they applied for the 
charge, they stated correctly on the ap
plication that the wife was their main 
source of income. They were refused the 
charge account, told that company pol
icy prohibited the granting of credit 
either in a woman's name or to couples 
where the wife carried the ma.in finan
cial responsibility. Thus, although to
gether they earned $8,700, because the 
wife earned most of it, they were con
sidered credit risks. 

This same couple at the same time ap
plied for another charge card-this time 
at another store and in the husband's 
name only-and received a charge card 
shortly thereafter. 

Another outrageous example is that 
of a woman who, after her husband's 
death, continued using their charge card 
as if he were still alive. Because the card 
was registered in her husband's name, 
she continued signing his name on credit 
slips. And, until his death he had earned 
only $3,000 and she had earned $5,500. 
She had no trouble using it after his 
death, and had no problems meeting the 
payments. Yet, when the card expired 
and she reapplied for the same card in 
her name, she was refused. She had 
kept a perfect credit record, yet she was 
female, therefore a credit liability. 

A woman wrote that she had an excel
lent credit rating as a single woman. Yet, 
when she married, she automatically lost 
her own rating and assumed her hus
band's. Her husband 1 year before 
the marriage had declared bankruptcy. 
Now she is also considered a credit risk
simply because she married him. As an 
unmarried consumer she had never been 
sued for payment on a charge account, 
bank loan, or any other form of credit. 
Yet, due to her husband's faulty record, 
she was denied credit on her own, even 
though her credit rating as a single 
woman had been faultless. 

Another example of the lack of prog
ress concerning women's rights is that 
of a single woman who 3 years ago was 
granted a mortgage from a credit com
pany. She never missed a payment and 
maintained a perfect credit rating. Yet, 
when for convenience sake she applied 
for another !oan at the same company 
but at a different branch near her home, 
she was quickly refused. Was this be
cause she is a woman? Her credit rating 
certainly was not at fault, especially at 
that company. Her income had increased 
and she had not missed a payment. Upon 
investigation her difficulties were cor
rected and she received her loan. 

One final example is that of a woman 
who, after getting divorced, discovered 
that she was responsible for bills in
curred on the charge card when she was 
married. She and her husband had a 
charge registered in her husband's name. 
When they divorced, he was found le
gally bound to pay all their bills as a 
married couple. Yet, after the divorce 
he could not be found, so although she 
was not legally bound to do so, she was 

heartily encouraged to pay the bills. The 
various stores and credit companies 
hounded her ceaselessly until she felt 
compelled to pay, because her husband 
could not be found. So, although she was 
never able to have a charge card in her 
own name, she was entitled to pay the 
bills. Too many credit companies do not 
mind if women pay the bills. They 
object only if the woman applies for the 
credit rating for herself. 

With a society as remarkably progres
sive in all other policies as ours, why are 
we still so backward on such an impor
tant issue? There is no excuse for our 
lackadaisical attitude toward women's 
rights. We, the Congress, are responsible 
for creating legislation to insure the 
well-being of all citizens. It is up to us to 
take immediate action in this pertinent 
area. 

With the help of pressure from wom
en's groups and a rash of State laws pro
hibiting discrimination, banks and credit 
companies have begun to eliminate some 
of the old credit rules and put women 
on an equal footing with men. But until 
Federal legislation is passed, discrimina
tion will exist. While the principle of 
equal economic opportunity for women 
is sound and just, implementation is 
difficult without enforced rules. I believe 
it is time Congress took absolute action 
to stop this unfair practice. 

Mr. President, I, therefore, would like 
to call for prompt and positive action 
on the part of Congress. Legislation 
dealing with this important subject has 
been kept waiting in the wings for too 
long. It is time Congress took a stand 
and moved on such a measure. I call for 
the House either to act immediately on 
Senate bill 2101 or for Congress to 
consider and pass my new "Equal Credit 
Opportunity Act." Something must be 
done. 

For a subject as important as equal 
consumer credit for women, I find it hard 
to believe that Congress has done noth
ing to promote it. It is time we faced the 
problem and dealt with our responsi
bilities as servants of the people. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

s. 3492 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Equal Credit Op
portunity Act". 

SEC. 2. FINDINGS AND PURPOSE. The Con
gress finds that there is a need to insure 
that the various financial institutions and 
other firms engaged in the extensions of 
credit exercise their responsibility to make 
credit available with fairness, impartiality, 
and without discrimination on the basis of 
sex or marital status. Economic stabiliza
tion would be enhanced and competition 
among the various financial institutions 
and othe,r firms engaged in the extension of 
credit would be strengthened by an absence 
of discrimination on the basis of sex or 
marital status, as well as by the informed 
use of credit which Congress has heretofore 
sought to promote. It ls the purpose of this 
Act to require that financial institutions 
and other firms engaged in the extension of 
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credit make that credit equally available to 
all creditworthy customers without regard 
to sex or marital status. 

SEC. 3. The Consumer Credit Protection 
Act (P.L. 90-.821), is amended by adding at 
tile end thereof a new Title VII. 

4 "'Title VII.-EQUAL CREDIT OPPORTUNITY 
"SEC. '701. PROHIBITED DISCRIMINATION. 
(a) It shall be unlawful for any creditor 

to dlscriminate against any applicant -on the 
basis of sex or marital status with respect 
to any aspect .of a credit transaction. 

(b) An inquiry of ma,rital status shall not 
constitute discrimination for purposes of 
:this title3 provided that said inquiry is for 
t'he purpose of ascertaining the creditors' 
rights and remedies applicable to the par
:ltlcular extension of credit, and not to dis
crimlnate in a determination of credit
wortniness. 

"SEC. 702. DEFINllIONS. 
(a) The definitions and rules of con

struction set !-Orth in this section are ap
plicable for the purposes of this title. 

(b) The term "applicant" means any per
son who applies to a creditor directly for an 
extension, renewal, or continuation of credit, 
or applies to a er.editor indirectly by use of 
an existing credit plan for an amount ex
ceeding a. previously established credit limit. 

(c) The term "Board" .refers to the Board 
of Governors of the Federal Reserve System. 

(d) The term "credit" means the right 
granted by a creditor to a debtor to defer 
payment of ciebt or to incur debt and defer 
its payment or to purchase property or serv
iees and defer payment therefor, whether 
or not a. finance charge or late payment 
c'hargeisimposed. 

(e) The term "creditor" means any person 
who regulaTly extends, renews, or continues 
credit; any person who regularly arranges 
for the extension, renewal, or continuation 
o·f credit; or any assignee of an original 
creditor who ·participates in the decision to 
extend, renew or continue credit. 

(f) The term "discriminate" means to take 
any arbitrary action based on .any charac
teristic attributable to the sex or marital 
status of an applicant. 

(g' 'The term "person,, means a natural 
person, a. .corporation, government or gov
ernmental subd.ivision -0r agency, trust, 
estate, p-artnership, -cooperative or associa
tion. 

(h) Any r.eferenoe to any requirement im
posed under this title or any provision 
thereof inc1udes reference to the regulations 
of the Board under this title or the provision 
thereof in question. 

SEC. 703, REGULATIONS. 
The Board shall prescribe regulations to 

carry .out the purposes -0f this title. These 
regulations may contain such classifications, 
differentiations, or other provision_, and may 
provide for such adjustments and exceptions 
for any class of transactions, as in the judg
ment of the BoaTd a.re necessary or proper 
to effectuate the purposes of this title, to 
prevent circumvention or evasion thereof, or 
to facilitate compliance therewith. Such reg
ulations shall be prescribed as soon as possi
ble after the date of enact.men t -0f this Act. 
but in no event later than the effective 
date of t1lis Act. 

SEC. '704. ADMINISTRATIVE ENFORCEMENT. 
ta) Compliance with the requirements im

posed under this title shall be enforced 
under: 

( 1) section 8 of the Pedera.1 Deposit In
suranoo Act, in the case of 

(A) national banlm, by the Comptroller of 
the Curren,cy. 

(B) member banks of the Fleder.a.l Beserve 
System (other than natio:r;ial banks), by the 
Board. 

(C) banks insured by the 'Federal Deposlt 
Insurance CoTporation (other than meniben; 
of the Federal Reserve System), by tne Buard 
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of Directors ofthe Federal Deposit Insurance 
Corporation. 

(2) section 5(d) of the Home Owners' Loan 
.Act of 1933, section t07 of the National Hous
ing Act, and sections 6 ( i) and 17 of the 
Federal Home Loan Bank Act, by the Fed
eral Home Loan Bank Board ( acting directly 
or through the Federal Savings and Loan 
Insurance Corporation) , in the case of any 
institution subject to any of those pro
visions, 

(3) The Fede.ral Credit Union Act, by the 
Aciministrator of the National Credlt Union 
Administration with respect to any Federal 
Credit Union. 

{4) the Acts to regulate commerce, by the 
Interstate Commerce Commission with re
spect to any common carrier subject to those 
Acts. 

(5) the Federal Aviation Act of 1958, by 
the Civll Aeronautics Boa11d with respect to 
any air carder or foreign air carrier subject 
to that Act. 

(6) the Packers and Stockyards Act, 1921 
( except as provided in section 406 of that 
A'Ct), by the Secretary of Agriculture wit'h 
respect to -any activities subject to that Act. 

(,b) For the purpose of the exercise by any 
agency referred to in subsection (a) of its 
powers under any Act referred to in that 
subsec'tion, a violation of any requirement 
imposed under this title shall be deemed to 
be a violation of a requirement imposed 
under that Act. In addition to its powers 
u:r;ider any provision of law specifically re
ferred to in subsection (a), each of the 
agencies referred to in that subsecti-0n may 
exercise for the purpose of enforcing com
pliance with any requirement imposed under 
this title, any other authority conferred on 
it by law. The exercise of the authorities of 
a.lily of the agencies referred to in subsec
tion (a, for the purpose of enforcing -com
pliance with any :requirement imposed under 
this title shall in no way preclude the exer
cise of such authorities for the purpose of 
enforcing compliance with any other provi
sion of law not relating to the prohibition 
of discrimination on the basis of sex or 
marital status with respect to any aspect of 
a -credl t transaction. 

( c) Except to the extent that enforcement 
of the requirements imposed under this title 
is specifically committed to some other Gov
ernment agency under subsection (a), · the 
Federal Trade Commission shall enforce such 
requirements. For the purpose of the exer
cise by the Federal Trade Commission of 
its functions and powers under the Federal 
Trade Commission Act, a violation of any 
requirement imposed under this title shall 
be deemed a violation of a requirement im
posed under that Act. All of the functions 
and powers of the Federal Trade Commis
sion un.der the Federal Trade Commission 
Act are available to t'he Commission to en
fmree compliance by any person with the re
quirements imposed under this title, irre
spective of whether that person 1s engaged 
in commerce or meets .any other jurisdlc
ti-0nal tests ilil the Federal Trade Commission 
Act. 

(d) 'The authority of the Board to Lssue 
regulations under this title -does not impair 
the authority of any other agency desig
nated in this section to make rules respect
ing its own procedures in enforcing compli
ance with requirements imposed under this 
ti-tle. 

SEC. 705. RELATION TO STATE LAWS. 
(a) A request for the signature of both 

parties to a marriage for the purpose of 
creating a valid llen, passing clear title, or 
waiving mchoate rights to property, shall 
not constitute discrimination under this 
title; provided however, th-at this provision 
shall not be construed to permit a creditor 
to take sex or marital status into account in 
connection with the evaluation of credit
worthiness of any applicant. 

(b) Consideration or application of State 

property laws directly or indirectly affecting 
creditworthiness shall not ~onstitute dis
crimination for purposes o1 this title. For the 
purposes of this subsection, only those State 
property laws in effect on the date of enact
ment of this Act shall be considered or ap
plleGl: Provided, That said laws shall be con
sidered or applied only so long as they are 
not made more discriminatory in na.ture by 
State action subsequent to t'he date of en
actment of this Act. 

(c) When both parties to a marriage sepa
rately and voluntarily apply for a;nd obtain 
credit -accounts wit'h t'he same creditor. those 
accounts shall not be aggregated or other
wise combined for purposes of determining 
permissible finance charges under the laws 
of any State. 

(d) This title shall preempt any State law 
that prohibits the separate .extension of 
credit to both parties to a marriage when 
each party voluntarily applies for separate 
credit from the same creditor and eac'h party 
would be eligible for separate credit but for 
his or her marital status. 

(e) Except a-s otherwise provlded in tbis 
title, the applicant shall have the option of 
pursuing remedies under the provisions of 
this title in lieu of, but not in addition to, 
the remedies provided by the laws of any 
State or governmental subdivision relating 
to the prohibition of discrimination on the 
basis of sex or marital status with respect t@ 

any aspect of a credit transaction. 
SEC. 706. CIVIL LIABILITY. 
(a) Any creditor who fails to comply with 

any requirement imposed under this title 
shall be liable to the aggrieved applicant in 
an amount equal to the sum of an.y :actual 
damages sustained by such a.pplicant acting 
either in an individual capacity or as a rep
resentative of a class. 

(b) Any creditor who fal'ls to comply with 
any requirement Imposed under this title 
shall be liable to the aggrieved ~plieant for 
punitive damages in an amount not greater 
than $10,000, as determined by the court, in 
addition to any actual damages provided in 
section 706(a): Provided, however, That in 
pursuing the recovery allowed under this 
subsection, the applicant may proceed only 
in an individual capacity and not as a rep
resentative of a class. 

(c) Section 706(b) notwithstanding, a.n:y 
creditor who fails to comply with any require
ment imposed under this title may be liable 
for punitive damages in the case of a. class 
action in such amount as the court may 
allow, except that as to ea.ch member of the 
class no minimum recovery shall be appli
cable, and the total recovery in such action 
shall not exceed $100,000. In determining 
the amount of award in any class action, the 
court shall consider, among other relevant 
factors, the amount of any actu.a.l damages 
awarded, the frequency and persistence of 
failures of compliance by the creditor, -the 
resources of the creditor, the number of per
sons adversely affected, and the extent to 
which the creditor's failure of compliance 
was intentional. 

(d) When a creditor fails to comply with 
any requirement imposed under this title, 
an aggrieved applicant may institute a civil 
action for preventive relief, including an ap
plication for a permanent or temporary in
junction, restraining order, or other -action. 

( e) In the ease of any successful action 
to enforce the foregoing liability, the costs 
of the action, together with .a reasonable 
attorney's fee as determined by the court 
shall be added to any damages awai'ded by 
t'he court under the provisions -Of subsections 
(a), (b) and (c) of this section. 

(f) No provision of this title imposing 
any liability shall apply to any act done or 
omitted in good faith in conformity with 
any rule, regulation, or interpretation thereof 
by the Board, notwithsta.ndmg tnat after 
such act or omission has occun:,ed, such .rule, 
regulati-0n, or interpretation is amended, 
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rescinded, or determined by judicial or other 
authority to be invalid for any reason. 

(g) Without regard to the a.mount in con
troversy, any action under this title may be 
brought in any United States District Court, 
or in any other court of competent jurisdic
tion, within one year from the date of the 
occurrence of the violation. 

(h) An action brought under this section 
regardless of whether administrative reme
dies have been exhausted by the appli
cant bringing such action. The exhaustion 
of adminJstratJve remedies by an applicant 
shall not preclude such appllcant from bring
ing an action under the provisions of this 
section. 

(1) An action brought under this section 
shall not preclude the applicant in such ac
tion from bringing any action based on any 
provision of law not relating to the prohibi
tion of discrimination on the basis of sex 
or marital status with respect to any aspect 
of a credit transaction. 

SEC, 707. EFFECTIVE DATE 
This title takes effect upon the expiration 

of six months after the date of its enact
ment. 

By Mr. HATHAWAY (for him
self and Mr. CHILES) : 

s. 3493. A bill to authorize the estab
lishment of the Atlantic Wetlands Re
search Cer..ter. Referred to the Com
mittee on Commerce. 

Mr. HATHAWAY. Mr. President, 
"wetlands" include ponds, small lakes, 
marshes, sloughs, bogs, swamps, and so 
forth, as well as shallow parts of coastal 
waters and large lakes. Millions of 
Americans rely on these wetlands to fur
nish them with healthful outdoor recrea
tion in the form of hunting and bird
watching, and to observe unique aquatic 
situations. Wetlands are particularly 
important in maintaining the ecological 
balance necessary to sustain migratory 
waterfowl. 

Over the years, however, wetland 
acreage has been steadily shrinking. 
Many of the swamps and marshes, which 
at first provided some of the basic neces
sities for life, have gradually disappeared 
through drainage and f~ling to provide 
for agriculture, mosquito control, high
ways, housing, and industry. 

Since colonial times the wetland acre
age in the Atlantic flYWaY has been 
reduced from 60 million acres to about 
one-half that. 

Although many levels of government 
including Federal, interstate, State, 
county, and township have now legis
lated to preserve wetlands, wetland 
managers must develop new techniques 
for upgrading these remaining wetlands. 
What are these techniques and how can 
they be effectively applied? What is the 
present and potential production of 
wildlife from existing wetlands? What, 
for example, is the current production 
of black ducks, woodduck, and ring-neck 
ducks? 

The answers to these and other funda
mental questions can only be found 
through long-range scientific studies. 
No existing facility now exists, however, 
in the Atla:1tic flyway, either in the 
United States or Canada, which begins 
to provide the multitude of answers 
needed for effective wetlands preserva
tion and management. 

Mr. President, the purpose of this leg
islation is to create such a facility. After 

much consideration, it is recommended 
by the Atlantic Waterfowl Council that 
the principal physical location of the sta
tion be close to the home campus of the 
University of Maine at Orono. This site 
has many advantages. Officials of the 
University have expressed high enthu
siasm for the station and have pledged 
their support in providing both tem
porary facilities and long-term essentials 
such as library services and technical 
knowledge from the areas of soil science, 
wildlife management, forestry, agricul
ture, animal diseases, hydrology, biology, 
biometrics, and data processing. 

Of particular significance is the loca
tion of the New England-Atlantic Prov
inces-Quebec Center for Regional Stud
ies at the University of Maine. This en
dowed center is designed to encourage 
graduate study and research in regional 
topics. It is open to Canadians and Amer
icans in the fields of environmental 
ecology and offers another bridge for co
operative work on an international basis. 

Mr. President, I hope the Senate will 
enact this important piece of environ
mental legislation. The proposed Atlantic 
Wetlands Resource Center would focus 
on the preservation and management of 
wetlands especially those of importance 
for waterfowl production. This includes 
portions of Maine, New Hampshire, Ver
mont, Massachusetts, Connecticut. 
Rhode Island, New York, Pennsylvania, 
New Jersey, Delaware, Maryland, Vir
ginia, West Virginia, North Carolina, 
South Carolina, Georgia, and Florida. 
The station would be indirectly con
cerned with a diversity of wetland hab
itats and would coordinate with agencies 
conducting studies outside the limits of 
the U.S. portion of the Atlantic Flyway. 

If we are to preserve our wetlands. we 
must coordinate our efforts. This center 
would enable us to do that. 

Mr. President, I ask unanimous con
sent that the text of this legislation be 
printed in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3493 
Be it enacted, by the Senate and, House of 

Representatives of the United, States of 
America in Congress assembled,, That for 
the purpose of promoting responsible land 
use planning and the development of man
agement criteria to protect, maintain, and 

. increase the productivity of wetlands which 
are of particular importance in maintaining 
the Atlantic Flyway waterfowl population, 
the Secretary of the Interior is authorized 
and directed to establish an Atlantic Wet
lands Research Center. 

SEC. 2. In carrying out the purposes of 
this Act, the Secretary of the Interior shall 
establish, administer, and conduct such pro
grams of investigation and research, and 
undertake such pilot projects for manage
ment of wetlands, and develop and dem
onstrate such techniques, as he determines 
necessary in order to maintain or increase 
the biological productivity of the principle 
migratory bird habitats of the Atlantic Fly
way. 

SEC. 3. In carrying out the purposes of this 
Act, the Secretary of the Interior may enter 
into cooperative agreements with State con
servation agencies, land grant colleges, cor
porations, associations, other business en
tities, or individuals, and may acquire lands 

by donation or purchase with donated or 
appropriated funds, or by lease. The Secre
tary is authorized to accept donations to 
carry out the purposes of this Act. 

SEc. 4. The Secretary of the Interior shall 
establish an Advisory Council of no more 
than seven members to represent the views 
of the principal agencies, organizations and 
institutions concerned with the preserva· 
tion, perpetuation, and management of wet
land resources for migratory birds in the 
Atlantic Flyway and to advise him with re
spect thereto. The Secretary shall appoint 
the members of the Council, of whom one 
member shall be a State Fish and Wildlife 
Agency Director or Commissioner to rep
resent the Northeast Section of the Atlantic 
Flyway and one member shall be a State 
Fish and Wildlife Agency Director or Com• 
missioner to represent the Southeast Sec
tion of the Atlantic Flyway. Members of the 
Council shall serve without compensation 
as such, but may be reimbursed for travel, 
subsistence, and related expenses incurred 
in carrying out their duties under this Act. 
The Secretary shall designate one of such 
members as Chairman. 

SEC. 5. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act. 

By Mr. HARTKE: 
S. 3494. A bill to amend the Internal 

Revenue Code of 1954 with respect to 
foreign tax credits, tax deferral, personal 
exemptions, and social security payroll 
taxes, and for other purposes. Ref erred 
to the Committee on Finance. 

Mr. HARTKE. Mr. President, today I 
am introducing legislation amending the 
Internal Revenue Code of 1954 relating 
to: First, foreign tax credits; second, tax 
deferrals; third, social security payroll 
taxes; and fourth, personal income tax 
exemptions. 

The average American taxpayer-and 
there are 55,683,000 of them-needs re
lief from the staggering effect of infla
tion now. In order to counter the severe 
hardship of rapidly increasing prices, 
additional purchasing power must be put 
into the hands of those in the moderate, 
lower, as well as fixed-income groups. It 
is these people whose real incomes have 
been substantially reduced by the in
flated costs of essentials like food, cloth
ing, housing, health care, home heating 
oil, and gasoline. 

These people would be helped most by 
a reduction in their already overbur
dened tax load. I propose tax relief for 
them in the form of an increase in the 
personal exemption on Federal tax re
turns from $750 to $1,000. The cost of 
living has risen 13 percent since Congress 
set the $750 level. An increase to $1,000 
would not only keep pace with inflation, 
it would provide consumers with $8 bil
lion in new purchasing power to help 
spur the economy and provide new jobs. 

I also propose in this bill to lower the 
social security payroll tax for individuals 
with a Federal tax liability of $850 or 
less and provide partial financing of so
cial security benefits from Federal gen
eral revenues. These revenues come froi:n, 
income taxes which are far more equi
table than the payroll tax. 

I believe that it is politically and finan
cially irresponsible to pass an income tax 
cut and to lower the social security tax 
in the midst of a dangerous inflation 
without partially replacing these revenue 
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losses by enacting some long overdue 
tax reform. 

Therefore, in this bill, I propose to plug 
two gaping tax lopholes: In ord.er to re
gain much needed revenue, I would shift 
the foreign tax credit to a deduction and 
eliminate the deferral of U.S. taxes and 
make them payable on a current basis. 

The Ioreign tax credit has long pro
vided U.S. based multinational corpora
tions with tremendous tax savings on 
their U.S. tax liabilities. The tax deferral 
of U.S. taxes owed by U.S. subsidiaries 
abroad delays the payment of needed 
revenues. B~th of these items have pro
vided incentives for American corpora
tions to take their operations abroad, 
depriving American workers of much
needed jobs. 

A study by the Joint Economic Com
mittee indicates that a family with a 
budget of $12,614 had to pay an extra 
$1,168 just to maintain their 1972 living 
standards. If the American family ever 
needed help, this is the time. The legisla
tion I introduce today will do just that. 

PERSONAL EXEMPTION .INCRE.\SE TO $1,000 

I first proposed an increase of the per
sonal tax exemption to $1,000 in January 
of 1961; :I believe it is all the more neces
sary today. 

There is every indication that our 
eeanomy .is headed for a recession. Un
employment insurance claims rose from 
251,000 ln November to 303,000 in Decem
ber. It is now at a 5.4-percent level and 
even administration economists are pre
dicting a 6-percent rate later this year. 

The Government's composite index of 
business statisties virtually st.ood still in 
December, growing only one-tenth of 1 
percent in that month. 

While this slowdown is taking place, 
inflation is on the march. Consumer 
prices as a whole went up 8.8 percent last 
year, with food increasing 20 percent, 
gasoline l9 _percent, and coal and fuel oil 
45 percent. Workers cannot keep pace 
with this steady increase in priees. What 
wage increases have taken place have 
only meant increased taxes, thus further 
limiting the ability of workers to spend 
money to stimulate the economy~ 

In fact* .in 197.3, real average weekly 
earnings-the amount of money workers 
actually get--were down. 1.5 percent. 
That means that a worker who increased 
his salary by 7 .2 percent-the national 
wage increase a verage-actuaily wound 
up in worse condition at the end of the 
year than at its beginning. 

The most eff eetive response we can 
make to this approaching inflationary 
recession is to provide tax relief which 
will put more money into use so that our 
economy can grow. An increase in the 
personal exemption will provide that re
lief. Raising the exemption level from 
$750 to .$1;000 will provide $8.5'8 billion in 
new consumer purchasing power. Most of 
the benefits of this relief wiU be the 
families who will spend the money pro
vided by my proposal rather than saving 
it. 

Mr. President, I have a table pre_pared 
from data supplied by the Treasury De
partment which estimates the additional 
revenue which my proposal will pump 
into the economy at various levels of in
come, and I ask 1nra:n.im.ous consent that 

the table be printed in the RECORD at this 
point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
REVENUE COST IF PERSONAL EXEMPTION IS RAISt'O FROM 

$750 to $1,000 

[Based on 1972 income levels) 

Adjusted gross income 

Oto $3,000 _____________ 
$3,000 to $5,000 _______ 
$5,000 to $7,000 ________ 
$7,000 to $10,000 ______ 
$10,000 to $15,000 ______ 
$15,000 to $20,000 ______ 
$20,000 to $50,000 _____ ._ 
$50,000 to $100,000 _____ 
$100,000 and over --- __ 

TotaL _________ . 

Distribution of tax 
decrease 

Decrease in ------
tax J1abiJity 
(mfllions) 

$95 
418 
717 

1, 485 
2,608 
1, 541 
1, 440 

220 
56 

8, 5.80 

Cumulative 
Percent percent 

L1 1.1 
4 . .8 5. 9 
8.3 14.2 

17.3 31. 5 
30.4 61.9 
17. 9 73.. 8 
16.B 96. 6 

2.5 99.1 
.7 99.8 

99.8 99.8 

Mr. HARTKE. Mr. President, the table 
makes it clear that 60 percent of the 
dollar benefits which will accrue from 
my proposal go to those with less than 
$15,000 income~ Much of this benefit will 
go into areas of the economy which are 
suffering from a slowdown caused by 
reduced consumer purchasing power. 

The approach I am following here is 
supported by the Nobel-prize winning 
economists, Paul Samuelson, Arthur 
Okun, a senior fellow at the Brookings 
Institution, and Walter Heller. 

It is the working man and woman in 
this country who is on the short end of 
the administration's economic stick. It 
is the worker who has to pay the grocery 
bills, the mortgage, and the college tui
tion bill with less money in 1974 than be 
had in 1973. 

These people need tax relief now, and 
our economy needs a tax stimulus now. 

Mr. President, the cost of living has 
risen 13 percent since the $750 exemp
tion level was established. If we increase 
that level to $1,000-as I propose-we 
will be doing nothing more than keep· 
ing pace with inflation and the cost of 
living. 
FOREIGN TAX CREDI7' SHIFT TO A DEDUCTION 

Mr. President, our tax laws provide 
that foreign subsidiaries of U.S. corpo
rations may credit their foreign taxes 
paid against the income tax liability of 
the par.ent corporations on foreign souroo 
income. Such credits claimed in 1970, 
and they are far greater today, mounted 
to $4 billion. The case for crediting is 
that it secures tax neutrality with respect 
to the choice between domestic and for
eign investment. Indeed, our crediting 
provisions far overshoot the mark be
cause the foreign tax credit applies t.o 
local as well as central taxes, whereas 
State business income taxes in the United 
States may only be deducted. 

Moreover, any excess foreign tax cred
its claimed may be carried forward fo'r 
5 years -and back for 2 years. 

What does this ss.stem look like m 
.reality'? 

One of the main reasons that the 
United States is now dependent upon the 
Arab world -for our supplies of oil and 
gas is due to the increased profits .real-

izable only abroad by the use of the 
foreign tax credit and deferral. 

The multinational oil companies 
earned -$1,085,000,000 on mining and oil 
operations abroad in 1970, but because of 
their use of these tax loopholes, these 
firms paid not 1 cent in U.S. taxes on 
that income. 

The Arabian American Oil Co. 
(ARAMCO), which is a huge oil-produc-
.ing consortium consist.lug of Exxon, 
Texaco, Mobil, Standard on of Cali
f or.nia, and the Saudi Arabian Govern
ment, is the world~s largest oil petroleum 
producer and the world's biggest money
maker. In 1973, the company had profits 
after taxes of $3.25 billion. How much did 
the United States get from them in 
taxes? Not 1 penny of income tax and a 
meager $2.7 million in payroll taxes. 

These are not exceptions, they are 
the role. Manufacturing multinational 
corporations as well as the petroleum 
industry have benefited unfairly from the 
foreign tax credit. Direct U.S. foreign 
investments have a book value of over $90 
billion. Profits thereon are $20 billion or 
some 20 percent of total profits of domes
tic corporations. 

However, U.S. taxes paid on these for
eign profits were only 5 percent or less 
than $1 billion. The output produced by 
U.S. affiliates abroad is about $200 bil
lion with sales by manufacturing affil
iates several times the level of u~s. manu
factured exports. 

Ownership of foreign affiliates, finally, 
is concentrated heavily in a small num
ber of large corporations, the degr,ee of 
concentration being higher even than for 
domestic production. 

At present, our tax laws make an over
seas investment more attractive than one 
in Indiana. For example, profits earned 
by a foreign subsidiary of an American 
tirm are not taxed until they are re
patriated. To the extent that the firm 
does pay taxes to a foreign government, 
these taxes count as a dollar-for-dollar 
credit against their Federal tax liability. 
Profits made in Indiana are taxed when 
earned. Taxes paid to the State of 
Indiana can only be taken as deductions 
against gross ineome rather than as a 
Federal tax credit. 

My measure would plug this gaping 
loophole and save the U.S. Treasury al
most $4 billion annually. The termina
tion of the foreign. tax credit would put 
domestic production in a more com
petitive position with foreign develop
ment and create jobs for American 
workers. 

TAX DEFERRAL 

Under sections 881-83 of the U.S. Tax 
Code, foreign source income earned by 
foreign based subsidiaries of U.S. based 
oorporations is ex.empt from U.S. taxa
tion unless distributed to shareholders 
who are U.S. nationals. The tax is de
f-erred on profits earned by these sub
sidiaries until such time as they are 
:remitted to the parent corporation. 

The corporate subsidiaries abroad do 
not pay as the average U.S. citiren who 
earns a salary or wage must pay his 
taxes-on a current bas.is when earned. 
.In many cases. the deferral of taxes per
mits these affiliates to keep the profits 
abroad and .reinvest them ab.road which 
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means less production in the United 
States and fewer jobs for our people. 

If you build a textile plant in Japan, 
you do not have to pay taxes until you 
bring the profits home to the United 
States. But if you build that plant in In
diana or anywhere in America, you pay 
taxes in the year you earn the profits. 
Deferral is unfair and unequal and 
should be eliminated. 

The deferral is, in effect, an interest
free loan to U.S. subsidiaries abroad 
which can be manipulated to the advan
tage of the parent company. The Treas
ury, because of the deferral mechanism, 
is losing over $1 billion in revenues an
nually. My proposal would put a stop to 
the loss in revenues and eliminate yet 
another incentive for American enter
prise to invest abroad rather than at 
home where the capital is critically 
needed. 

SOCIAL SECURITY PAYROLL TAX 

Mr. President, the social security pay
roll tax is taking a large chunk out of 
the paychecks of working men and 
women. During the 14 years I have had 
the privilege of serving in the Senate, I 
have worked to expand the retirement 
and medical benefits under the social 
security program because I believe that 
retirement should not force a person to 
live in or near poverty. I still believe in 
the need to expand those benefits, but 
not at the expense of the current work
ing generation. 

Under present law, social security ben
efits are financed from contributions 
made by employers, employees, and the 
self-employed. In 1975, it is estimated 
that there will be more than $66 billion 
going into the retirement and disability 
trust funds with another $12.5 billion be
ing paid into the hospital insurance trust 
fund. In terms of total Federal revenues, 
the payroll tax generates about one
fourth of all Federal revenues, whereas, 
in 1949, it brought in just 4 percent. 

Mr. President, these are staggering 
amounts; but they mean even more to 
working Americans. At least one-half of 
all workers who file tax returns pay more 
social security tax than they do Federal 
income tax. For the worker with a small 
family and an income hovering near the 
poverty line, his effective social security 
tax rate is 5 times the rate paid by the 
same worker with a $24,000 income. 
Study after study has cited the regressive 
nature of this payroll tax. It hits the low· 
and moderate-income worker hardest. 

The proposal which I offer today does 
two very basic things to correct this 
inequity. 

First, it establishes a progressive pay
roll tax rate for low-income workers so 
that no worker pays more in payroll tax
es than he does in Federal income taxes. 

For instance, under my proposal, a 
worker with less than $50 in income tax 
liability pays only 15 percent of the 
normal payroll tax. This increases by 5 
percent for every $50 of additional in
come liability until the $850 level-at 
which. point the worker pays the full 
social security tax. 

The loss of revenues to the social se
curity trust fund from this reduction, 
whieh is estimated to be about $2.2 bil-

lion-will be replaced by general rev
enues. 

Second, my proposal implements a rec
ommendation made several times over 
the past four decades that general rev
enues be used to finance a portion of so
cial security benefits. 

Mr. President, it is a fact that the 
current working generation is paying in 
payroll taxes for the benefits of those 
now retired. From the early days of the 
social security program, it was realized 
that those now working would have to 
bear a major portion of the burden of 
paying for the benefits of retired work
ers, especially during the early years of 
the program. 

Partial general revenue financing takes 
recognition of this fact, and it also pro
vides a large measure of equity to work
ing men and women because it uses funds 
from the more progressive income tax to 
supplement funds from the highly re
gressive payroll tax. 

My proposal establishes a means of 
providing general revenue financing for 
one-fifth of retirement and disability 
benefits and one-third of health bene
fits under the medicare program. It also 
provides for a reduction in payroll taxes 
immediately from 5.85 percent to 5. 75 
percent, with further reductions to be 
made in succeeding years. These reduc
tions reflect the income which the social 
security trust funds will receive from 
general revenues. 

Mr. President, we have spent many 
years trying to reform the social security 
system with all too little effect. The basic 
injustices remain. In this time of infla
tion and recession, we must look to new 
means of providing immediate relief to 
workers and stimulating our economy. 
My proposals to change the social secur
ity tax rate and the method of financing 
the system will accomplish this objective. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3494 
A bill to amend the Internal Revenue Code 

of 1954 with respect to foreign tax cred
its, tax deferral, personal exemptions, and 
social security payroll taxes, and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

That the Internal Revenue Code of 1954 
is amended as follows: 

SEC. 1.-REPEAL OF FOREIGN TAX CREDIT AL· 
LOWED CORPORATIONS--

(a) IN GENERAL.-Section 901 of the In
ternal Revenue Code of 1954 (relating to tax
es of foreign countries and of possessions of 
the United States) is amended- . 

(1) by revising subsection (a) to read as 
follows: 

"(a) ALLOWANCE OF CREDIT.--In the case of 
.a taxpayer other than a corporation, who 
chooses to have the benefits of this subpart, 
ithe tax imposed by this chapter shall, 
subject to the applicable limitation of section 
904, be credited with the amounts provided. 
in the applicable paragraph of subsection 
(b) . Such choice for any taxable year may 
be made or changed at any time before the 
expiration of the period prescribed for mak
ing a claim for credit or refund of the tax 
imposed by this chapter for such taxable 

year. The credit shall not be allowed against 
the tax imposed by section 56 (relating to 
minimum tax for tax preferences)."; 

(2) by revising subsection (b) (1) to read 
as follows: 

" ( 1) CITIZENS.-In the case of a citizen of 
the United States, the amount of any income, 
war profits, and excess profits taxes paid or 
accrued during the taxable year to any for
eign country or to any possession of the 
United States; and"; 

(3) by revising subsection (b) (4) to read 
as follows: 

"(4) NONRESIDENT ALIEN INDIVIDUALS.-In 
the case of any nonresident a.hen individual 
not described in section 876, the amount de
termined pursuant to section 906; and"; 
and 

(4) by striking out subsections (d) 
and (e). 

(b) TECHNICAL AND CONFORMING AMEND
MENTS.-

( 1) Section 78 is repealed. 
(2) Section 535(b) (1) ls amended by strik

ing out "and income, war profits, and excess 
profits taxes of foreign countries and pos
sessions of the United States (to the extent 
not allowable as ,a deduction under section 
275(a) (4) ), accrued during the taxable year 
or deemed to be paid by a domestic corpora
tion under section 902(a) (1) or 960(a) (1) (C) 
for the taxable year," and by inserting in lieu 
thereof "accrued during the taxable year,". 

(3) Section 545(b) (1) is amended by strik
ing out "and income, war profits, and excess 
profits taxes of foreign countries and posses
sions of the United States (to the extent not 
allowable as a deduction under section 275 (a) 
( 4) ) , accrued during the taxable year or 
deemed to be paid by ,a domestic corporation 
under section 902 (a) (1) or 960(a) (1) (C) for 
the taxable year," and by inserting in lieu 
thereof "accrued during the taxable year,". 

( 4) Section 841 is repealed. 
( 5) Section 882 ( c) ls amended by striking 

out paragraph (3). 
(6) Section 884 is amended by striking out 

paragraph ( 4) . 
(7) Section 902 is repealed. 
(8) Section 906 ls amended-
(A) by striking out "and foreign corpora

tions" in the heading thereof; 
(B) by striking out in subsection (a) "or 

a foreign corporation" and "or deemed, 
under section 902, paid or accrued during the 
taxable year)"; 

(C) by striking out in subsection (b) (3) 
"or 881 (relating to income of foreign cor
porations not connected with United States 
business) "; and 

(D) by striking out subsection (b) (4). 
(9) Section 904(g) is repealed. 
(10) Section 960 ls repealed. 
(11) Section 1503 ts amended to read as 

follows: 
"SEC. 1508. COMPUTATION AND PAYMENT OF 

TAX. 
"In any case in which a consolidated re

turn is made or is required to be made, the 
tax shall be determined, computed, assessed, 
collected, and adjusted in accordance with 
the regulations under section 1502 prescribed 
before the last day prescribed by law for 
the filing of such return." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply with re
spect to taxable years beginning on or after 
the date of the enactment of this Act. 
SEC. 2. TAXATION OF EARNINGS AND PROFITS 

OF CONTROLLED FOREIGN CORPORA
TIONS. 

(a) IN GENERAL.-Part III of subchapter 
N of chapter 1 (relating to income from 
sources without the United States) 1s 
amended by irulertlng after subpart H 
thereof the following: 
"Subpart I--Controlled Foreign Corporations 
"Sec.~ 983. Amounts included in gross income 

of United States shareholders. 
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"Sec. 984. Definitions. 
"Sec. 986. Rules for determining stock 

ownership. 
"Sec. 986. Exclusion from gross income of 

previously taxed earnings and 
profits. 

"Sec. 987. Adjustments to basis of stock in 
controlled foreign corporations 
and of other property. 

"Sec. 988. Records and accounts of United 
States shareholders. 

"SEC. 983. AMOUNTS INCLUDED IN GROSS 
INCOME OF UNITED STATES SHARE
HOLDERS, 

"(a) AMOUNTS INCLUDED.-
"(1) IN GENERAL.-lf a foreign corporation 

is a controlled foreign corporation for an 
uninterrupted period of 30 days or more 
during any taxable year, every United States 
shareholder of such corporation who owns 
(within the meaning of section 985(a)) 
stock in such corporation on the last day in 
such year on which such corporation is a 
controlled foreign corporation shall include 
in its gross income, for its taxable year in 
which or with which such taxable year of 
the corporation ends, its pro rata share of 
the corporation's earnings and profits for 
such year. 

"(2) PRO RATA SHARE OF ~ARNINGS AND PROF
ITS.-A United States shareholder's pro rata 
share referred to in paragraph ( 1) is the 
amount-

"(A) which would have been distributed 
with respect to the stock which such share
holder owns (within the meaning of section 
986 (a)) in such corporation if on the last 
day, in its taxable year, on which the cor
poration is a controlled foreign corporation 
it had distributed pro rata to its share
holders an amount (i) which bears the same 
ratio to its earnings and profits for the taxa
ble year, as (ii) the part of such year during 
which the corporation is a controlled foreign 
corporation bears to the entire year, reduced 
by 

"(B) an amount (i) which bears the same 
ratio to the earnings and profits of such 
corporation for the taxable year, as (ii) the 
part of such year described in subparagraph 
(A) (ii) during which such shareholder did 
not own (within the meaning of section 
985 (a)) such stock bears to the entire year. 

"(b) EARNINGS AND PROFITS.-For purposes 
of this subpart, under regulations prescribed 
by the Secretary or his delegate, the earn
ings and profits of any foreign corporation, 
and the deficit in earnings and profits of 
any foreign corporation, for any taxable 
year-

" (1) except as provided in section 312 (m) 
(3), ' shall be determined according to rules 
substantially similar to those applicable to 
domestic corporations, 

"(2) shall be appropriately adjusted for 
deficits in earnings and profits of such cor
poration for any prior taxable year beginning 
on the date of the enactment of this Act. 

"(3) shall not include any item of income 
which is effectively connected with the con
duct by such corporation of a trade or 
business within the United States unless 
such item is exempt from taxation (or is 
subject to a reduced rate of tax) pursuant 
to a treaty obligation of the United States, 
and 

" ( 4) shall not include any amount of earn
ings and profits which could not have been 
distributed by such corporation because of 
currency or other restrictions or limitations 
imposed under the laws of' any foreign 
country. 

"(c) COORDINATION WITH ELECTION OF A 
FOREIGN INVESTMENT COMPANY To DISTRm
UTE INCOME.-A United States shareholder 
who, for his taxable year, is a qualified 
shareholder (within the meaning of section 
1247 (c)) of a foreign investment company 
with respect to which an election under 
section 1247 is in effect shall not be re-

quired to include in gross income, for such 
taxable year, any amount under subsection 
(a) with respect to such company. 

"(d) COORDINATION WITH FOREIGN PER
SONAL HOLDING COMPANY PROVISIONS.-ln the 
case of a United States shareholder who, for 
his taxa.ble year, is subject to tax under sec
tion 551 (b) (relating to foregin personal 
holding company income included in gross 
income of United States shareholders) on 
income of a controlled foreign corporation, 
the amount required to be included in gross 
income by such shareholder under subsec
tion (a) with respect to such company shall 
be reduced by the a,mount included in gross 
income by such sha.reholder under section 
55l(b) . 
"SEC, 984. DEFINITIONS. 

"(a) UNITED STATES SHAREHOLDER DE
FINED.-For purposes of this subpart, the 
term 'United Sta,tes shareholder' means, 
with respect to any foreign corporation, a 
domestic corporation which owns (within the 
meaning of section 985 (a) ) , or is considered 
as owning by a.pplying the rules of owner
ship of sec,tion 985 (b) , 10 percent or more 
of the tota,l combined voting power of all 
classes of stock entitled to vote of such for
eign corporation. 

"(b) CONTROLLED FOREIGN CORPORATION DE
FINED.-For purposes of this subpart, the 
term "controlled foreign corporation" means 
any foreign corpora,tion of which more than 
60 percent of the total combined voting 
power of all classes of stock entitled to vote 
is owned (within the meanmg of section 
985(a)), or is considered as owned by apply
ing the rules of ownership of section 986 (b) , 
by United States shareholders on any day 
during the tax,able year of suoh foreign 
corporrution. 
"SEC. 895 . RULES FOR DETERMINING STOCK 

OWNERSHIP. 
" (a) DIRECT AND INDIRECT OWNERSHIP.
( l) GENERAL RULE.-For purposes of this 

subpart, stock owned means-
" (A) stock owned direcUy, and 
" (B) stock owned with the a,pplication of 

paragraph (2). 
" (2) STOCK OWNERSHIP Tf!ROUGH FOREIGN 

ENTITIES.-For purposes of subparagraph (B) 
of paragraph ( 1) , stoc~ owned, directly or 
indirectly, by or for a foreign corporation or 
foreign estate (within the meaning of sec
tion 7701 (a) (31)) or by or for a partnership 
or trust shall be considered as being owned 
proportionately by its shareholders, part
ners, or beneficiaries. Stock considered to be 
owned by a person by reason of the applica
tion of the preceding sentence shall, for pur
poses of applying such sentence, be treated 
as actually owned by suoh person. 

"(b) "CONSTRUCTIVE OWNERSHIP.-For pur
poses of section 984, section 318(a) (relating 
to constructive ownership of stock) shall 
apply to the extent that the effect is to treat 
any domestic corporation as a United States 
shareholder within the meaning of section 
984(a), or to treat a foreign corporation as a 
controlled foreign corporation under sec
tion 984(b), except that-

"(1) In applying subparagraphs (A). (B), 
and (C) of section 318(a) (2), if a partner
ship, estate, trust, or corporation owns, di
rectly or indirectly, more than 60 percent of 
the total combined voting power of all 
classes of stock entitled to vote of a corpora
tion, it shall be considered as owning all of 
the stock entitled to vote. 

"(2) In applying subparagraph (C) of sec
tion 318(a) (2), the phrase '10 percent' shall 
be substituted for the phrase '50 percent' 
used in subparagraph (C). 
"SEC. 986. EXCLUSION FROM GROSS INCOME OF 

PREVIOUSLY TAXED EARNINGS AND 
PROFITS 

" (a) EX.JL USION FROM GROSS INCOME.
For purposes of this chapter, the earnings 
and profits for a taxable year of a foreign 
corporation attributable to amounts which 

are, or have been, included in the gross in
come of a United States shareholder under 
section 983(a) shall not, when such amounts 
are distributed directly, or indirectly 
through a chain of ownership described un
der section 985 (a) , to-

" ( 1) such shareholder ( or any domestic 
corporation which acquires from any person 
any portion of the interest of such United 
States shareholder in such foreign corpora
tion, but only to the extent of such portion, 
and subject to such proof of the identity of 
such interest as the Secretary or his delegate 
may by regulations prescribe), or 

"(2) a trust (other than a foreign trust) 
of which such shareholder is a beneficiary, 
be again included in the gross income of 
such United States shareholder ( or of such 
domestic corporation or of such trust) . 

"(b) EXCLUSION FROM GROSS INCOME OF 
CERTAIN FOREIGN SUBSIDIARIES.-For purposes 
of section 983 (a) , the earnings and profits 
for a taxable year of a controlled foreign cor
poration attributable to amounts which are, 
or have been, included in the gross income of 
a United States shareholder under section 
983(a), shall not, when distributed through 
a chain of ownership described under section 
985(a), be also included in the gross inco~e 
of another controlled foreign corporation 1n 
such chain for purposes of the application of 
section 983 (a) to such other controlled for
eign corporation with respect to such United 
States shareholder (or to any other United 
States shareholder who acquires from any 
person any portion of the interest of such 
United States shareholder in the controlled 
foreign corporation, but only to the extent of 
such portion, and subject to such proof o1 
identity of such interest as the Secretary ot 
his delegate may prescribe by regulations). 

.. ( c) ALLOCATION OF DISTRIBUTIONS.-For 
purposes of subsections (a) and (b), section 
316(a) shall be applied by applying para
graph (2) thereof, and then paragraph (1} 
thereof-

" ( 1) first, to earnings and profits attribut
able to amounts included in gross income 
under section 983(a), and 

"(2) then to other earnings and profits. 
"(d) DISTRIBUTIONS EXCLUDED FROM GRose 

INCOME NOT To BE TREATED AS DIVIDENDS.
Any distribution excluded from gross income 
under subsection (a) shall be treated, foI 
purposes of this chapter, as a distributioIJ 
which is not a dividend. 
"SEC. 987. ADJUSTMENTS TO BASIS OF STOCK I~ 

CONTROLLED FOREIGN CORPORA• 
TIONS AND OF OTHER PROPERTY. 

"(a) INCREASE IN BASIS.-Under regulation! 
prescribed by the Secreta,ry or his delegate 
the basis of a United States shareholder't 
stock in a controlled foreign corporation, and 
the basis of property of a United States share· 
holder by reason of which it is considerec1 
under section 985(a) (2) as owning stock of 
a controlled foreign corporation, shall be in~ 
creased by the amount required to be in• 
eluded in its gross income under section 983 
(a) with respect to such stock or with respect 
to such property, as the case may be, but. 
only to the extent to which such amount 
was included in the gross income of sucb 
United States shareholder. 

"(b) REDUCTION IN BASIS.-
" ( 1) IN GENERAL.-Under regulations pre· 

scribed by the Secretary or his delegate, thl 
adjusted basis of stock or other property witl:1 
respect to which a United States shareholder 
or a United States person receives an amount 
which is excluded from gross income under 
section 986(a) shall be reduced by the 
amount so excluded. 

"(2) AMOUNT IN EXCESS OF BASIS.-To the 
extent that an amount excluded from gross 
income under section 986(a) exceeds the ad
justed basis of the stock or other property 
with respect to which it is received, the 
amount shall be treated as gain from the sale 
or exchange of property. 

.. 

",: 
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"SEC, 988. BECOBDS AND ACCOUNTS OF l1NITED 

STATES SHAREHOLDERS. 
"(a) RECOR.DS AND ACCOUNTS To BE MAIN• 

TAINED.-The Secretary or his delegate may 
by regulations require each person who ls, or 
has been, a United States shareholder of a 
controlled foreign corporation to maintain 
such records and accounts as may be pre· 
scribed by such regulations as necessary to 
carry out the provisions of this subpart. 

.. (b) TWO OR MORE PERSONS REQUmED To 
MAINTAIN OR FuRNISH THE SAME RECORDS 
AND ACCOUNTS WITH RESPECT TO THE SAME 
FOREIGN CORPORATION.-Where, but for this 
subsection, two or more persons would be 
required to maintain or furnish the same 
records and accounts as may by regulations 
be required under subsection (a) with re
spect to the sa.me controlled foreign cor
poration for the same period, the Secretary 
or his delegate may by regulations provide 
that the maintenance or furnishing of such 
records and accounts by only one such per
son shall satisfy the requirements of sub· 
section (a) for such other persons." 

(b) TECHNICAL AND CONFORMING AMEND• 
MENTS.-

(1) Section 864(c) (4) (D) is amended to 
read a.s follows: 

"(D) No income from sources without the 
United States shall be treated as effectively 
connected with the conduct of a trade or 
business within the United States if it con
sists of dividends, interest, or royalties paid 
by a foreign corporation in which the tax
payer owns (within the meaning of section 
958(a)), or 1s considered as owning (by 
applying the ownership rules of section 958 
(b) ), more tha.n 60 percent of the total 
combined voting power of all classes of stock 
entitled to vote." . 

(2) Section 951 1s amended by adding 
at the end thereof the following: 

" ( e) TAXABLE YEARS BEGINNING ON EN ACT• 
MENT OF THIS ACT.-No amount shall be re
quired to be included in the gross income 
of a United States shareholder under sub
section (a) (other than paragraph (1) (A) 
(ii) of such subsection) with respect to a 
taxable year of a controlled foreign corpora
tion beginning on the date of the enactment 
of this Act. 

(3) Section 1016(a)' (20) is amended by 
striking out "section 961" and inserting in 
lieu thereof "sections 961 and 987". 

(4) Section 1246(a) (2) (B) 1s amended by 
inserting "or 983" after "section 951" and 
by inserting "or 986" after "section 969". 

( 6) Section 1248 ls amended-
( A) by striking out subsection (b); 
(B) by revising subsection (d) (1) to read 

as follows: 
" ( 1) AMOUNTS INCLUDED IN GROSS INCOME 

UNDER SECTION 951 OR 983.-Earnlngs and 
profits of the foreign corporation attributa
ble to any amount previously included in 
the gross income of such person under sec
tion 951 or 983, with respect to the stock 
sold or exchanged, but only to the extent 
the inclusion of such amount did not result 
in an exclusion of an amount from gross 
income under section 959 or 986. "; 

(C) by striking out in subsection (d) (3) 
"section 902(d)" and inserting in lieu 
thereof "subsection (h) ", and by adding at 
the end of such subsection "No amount shall 
be excluded from the earnings and profits of 
a foreign corporation under this paragraph 
with respect to any United States person 
which ls a domestic corporation for any tax
able year of such foreign corporation begin
ning on the date of enactment of this Act; 
and 

(D) by adding at the end thereof the fol
lowing: 

"(h) LESS DEVELOPED COUNTRY CORPORA• 
TION DEFINED.-For purposes of this section, 
the term "less developed country corpora
tion" means-

"(l) a foreign corporation which, for its 
taxable year. ls a less developed country cor
poration within the meaning of section 955 
(c) (1) or (2), and 

"(2) a foreign corporation which owns 10 
percent or more of the total combined vot
ing power of all classes of stock entitled to 
vote of a foreign corporation which ls a less 
developed country corporation within the 
meaning of section 955 ( c) ( 1) , and-

" (A) 80 percent or more of the gross in
come of which for its taxable year meets the 
requirement of section 955(c) (1) (A); and 

"(B) 80 percent or more in value of the 
assets of which on each day of such year 
consists of property described in section 966 
(c) (1) (B) ." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply with re
spect to taxable years of foreign corporations 
beginning with the date of enactment of this 
Act, and to taxable years of United States 
shareholders which end within or with such 
taxable years of such foreign corporations. 
SEC. 3. INCREASE IN PERSONAL EXEMPTION 

(a) Effective with respect to taxable years 
beginning after December 31, 1974-

(1) section 161 of the Internal Revenue 
Code of 1954 (relating to allowance of per
sonal exemptions) is amended by striking 
out "$750" wherever It appears therein and 
inserting in lieu thereof "($1,000) "; 

(2) section 6012(a) (1) of such Code (re
lating to persons required to make returns 
of Income) ls amended by-

(A) striking out "$760" wherever it ap
pears therein and inserting in lieu thereof 
"$1,000"; 

(B) striking out "$2,050" wherever it ap
pears therein and inserting in lieu thereof 
"$2,300"; and 

( C) striking out "$2,800" wherever it ap
pears therein and inserting In lieu thereof 
"$3,300"; and 

(3) section 6013(b) (3) (A) of such Code 
(relating to assessment and collection in 
case of certain return of husband and wife) 
ls amended by striking out "$760" where~er 
it appears therein and inserting in lieu 
thereof "$1,000", and by striking out "$1,600" 
wherever it appears therein and inserting in 
lieu thereof "$2,000". 

(b) Effective with respect to wages paid 
after December 31, 1974, the table con
tained in section 3402(b) (1) of the Inter
nal Revenue Code of 1954 ls amended to read 
as follows: 

"PERCENTAGE METHOD WITHHOLDING TABLE 
Amount of one 

withholding 
"Payroll period: exemption 

\Veekly ---------------------- $19.20 
Biweekly--------------------- 38.60 
Semimonthly ---------------- 41, 70 
)donthly --------------------- 83. 80 
Quarterly -------------------- 250. 00 
Semiannually ---------------- 600. 00 
Annually -------------------- 1, 000. 00 
Dally or miscellaneous (per day 

of such period)------------- 2. 70" 
SEC. 4. PAYROLL TAX FOR Low-INCOME INDI

VIDUALS 
(a) (1) Section 3101 of the Internal Reve

nue Code of 1954 (relating to tax on em
ployees) ls amended by adding at the end 
thereof the following new subsection: 

"(c) ALTERNATE TAX ON Low-INCOME INDI
VIDUALS.-

•• ( 1) IN GENERAL.-In the case of a taxpayer 
who ls married ( as determined under Sec
tion 143) whose adjusted social security in
come for the calendar year ls less than $850. 
there ls hereby imposed on the income of 
such Individual (in lieu of the taxes imposed 
by subsection (a) and (b)) a tax deter
mined under the following table: 

PERCENTAGE OF TAXES IMPOSED BY SUBSECTIONS 
(A) AND (B) 

"If the adjusted social security income 
is: 

[In percent] 
Less than $0------------------------ 10 
O to $49----------------------------- 15 
$50 to $99-------------------------- 20 
$100 to $149------------------------- 25 
$150 to $199------------------------- 30 
$200 to $249_________________________ 35 
$250 to $299------------------------- 40 
$300 to $349_________________________ 45 
$350 to $399------------------------- 60 
$400 to $449------------------------- 65 
$450 to $499------------------------- 60 
$500 to $549------------------------- 65 
$550 to $599------------------------- 70 
$600 to $649------------------------- 75 
$650 to $699------------------------- 80 
$700 to $749_________________________ 86 
$750 to $799------------------------- 90 
$800 to $849------------------·------- 95 
"(2) ADJUSTED SOCIAL SECURITY INCOME.-

For purposes of this subsection, the adjusted 
social security income of an individual for 
any calendar year ls his adjusted gross in
come for his taxable year beginning in such 
calendai' year ( determined under section 62) , 
minus the sum of-

" ( A) $1,300, and 
"(B) the amount of personal exemptions 

to which he is entitled under section 161. 
In the case of a married individual whose 
spouse receives wages or self-employment 
income during such year, his adjusted gross 
income and the number of exemptions to 
which he is entitled shall, for purposes of 
this paragraph, be determined as if he were 
not married." 

(2) Section 3102 of such Code (relating to 
deduction of tax from wages) ls amended 
by adding at the end thereof the following 
new subsection: 

"(d) WITHHOLDING ON WAGES OF Low
INCOME INDIVIDUALS.-" ( 1) IN GENERAL.-In 
the case of an individual whose adjusted 
wages are less than $850 ( computed at an 
annual rate), the employer of such individ
ual shall deduct from the wages paid (in 
lieu of the amount required to be deducted 
under subsection (a)) an amount of the tax 
imposed by section 3101 determined under 
the following table: 
AMOUNT REQUIRED TO BE DEDUCTED UNDER 

SUBSECTION {A) 
"If the adjusted wages ( computed at an 

annual rate) are: 
(In percent] 

Less than 0------------------------- 10 
Oto $49---------------------------· 15 
$50 to $99-------------------------- 20 
$100 to $149------------------------ 26 $150 to $199 ________________________ 30 

$200 to $249------------------------ 85 
$250 to $299------------------------ 40 
$300 to $349------------------------ 45 
$350 to $399------------------------ 50 $400 to $449 ________________________ 65 

$450 to $499------------------------ 60 
$500 to $549------------------------ 65 
$550 to $599------------------------ 70 
$600 to $649------------------------ 75 $650 to $699 ________________________ 80 
$700 to $749 ________________________ 85 

$750 to $799------------------------ 90 $800 to $849 ________________________ 95 

•• (2) ADJUSTED WAGES.-For purposes of 
this subsection, the adjusted wages of an 
individual for any period is the amount of 
wages (adjusted to an annual rate), minus 
the sum of-

"(A) $1,300, and 
•• (B) the amount of personal exemptions 

to which he is entitled under section 151. 
In the case of a married Individual whose 

spouse receives wages during such period, 
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the number of exemptions to which he 1s 
entitled shall be determined as if he were not 
married. 

"(3) CREDIT AGAINST TAX.-Amounts de
ducted from the wages of an employee under 
this subsection shall be allowed as a credit 
against the tax imposed on the employee 
under section 3101. 

" ( 4) WITHHOLDING CERTIFICATES.-Each 
employee shall furnish his employer with a 
signed certificate setting forth such infor
mation as is necessary to enable the em
ployer to determine whether this subsection 
is applicable to him, and the amount of tax 
to be deducted under this subsection. Such 
certificate shall be in such form, shall be fur
nished at such time or times, and shall re
main in effect for such period as the Sec
retary or his delegate prescribes by regula
tions. 

"(5) REGULATIONS.-The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes 
of this subsection and section 3101 ( c) ." 

(b) Section 1401 of the Internal Revenue 
Code of 1954 (relating to rate of tax on self
employment income) is amended by adding 
at the end thereof the following new subsec
tion: 

"(c) ALTERNATE TAX ON Low-INCOME IN
DIVIDUALS.-

"(l) IN GENERAL.-In the case of an in
dividual whose adjusted social security in
come for the taxable year is less than $850, 
there is hereby imposed on the self-employ
ment income of such individual (in lieu of 
the taxes imposed by subsections (a) and 
(b)) a tax determined under the following 
table: 
"PERCENTAGE OF TAXES IMPOSED BY SUBJECTIONS 

(A) AND (B) 
"[In percent] 

"If the adjusted social security income is: 
Less than o________________________ 10 
Oto $49 ____________________________ 15 
$50 to $99 __________________________ 20 
$100 to $149 ________________________ 25 
$150 to $199 ________________________ 30 
$200 to $249_______________________ 35 
$250 to .$299 _______________ :,_________ 40 
$300 to $349 ________________________ 45 
$350 to $399 ________________________ 50 
$400 to $449 ________________________ 55 
$450 to $499 ________________________ 60 
$500 to $549 ________________________ 65 
$550 to $599 ________________________ 70 
$600 to $649 ________________________ 75 
$650 to $699 ________________________ 80 
$700 to $749 ________________________ 85 

$750 to $799------------------------ 90 $800 to $849 ________________________ 95 

"(2) ADJUSTED SOCIAL SECURITY INCOME.-
For purposes of this subsection, the adjusted 
social security income of an individual for 
any taxable year is his adjusted gross in
come for such year ( determined under sec
tion 62), minus the sum of 

"(A) $1,300, and 
"(B) the amount of the personal exemp

tions to which he is entitled under sec
tion 151. 
Yn the case of a married individual whose 
spouse receives wages or self-employment 
income during each year, his adjusted gross 
income and the number of exemptions to 
which he is entitled shall, for purposes of 
this paragraph, be determined as if he were 
not married." 

(c) Section 31(b) of the Internal Revenue 
Code of 1954 (relating to credit for special 
refunds of social security tax) is amended by 
striking out the heading and paragraph ( 1) 
and inserting in lieu thereof the following: 

"(b) CREDIT FOR EXCESS WITHHOLDING OF 
SOCIAL SECURITY TAX.-

" ( 1) IN GENERAL.-The Secretary or his 
delegate may prescribe regulations provid
ing for the crediting against the tax imposed 
by this subtitle of amounts deducted under 

section 3102 from the wages paid to the tax
payer in excess of the tax imposed on such 
wages by section 3101, including the amount 
determined by the taxpayer or the Secretary 
or his delegate to be allowable under sec
tion 6413 ( c) as a special refund of such tax. 
The amount allowable as a credit under such 
regulations shall, for purposes of this sub
title, be considered an amount withheld at 
source as tax under section 3402." 

(d) There is hereby appropriated, out of 
any monies in the Treasury not otherwise 
appropriated, to the Federal Old-Age and 
Survivors Insurance Trust Fund, the Federal 
Disability Insurance Trust Fund, and the 
Federal Health Insurance Trust Fund 
amounts (as determined by the Secretary of 
the Treasury) equal to losses of revenues to 
such trust funds resulting from the appli
cation of section 3101(c) and 1401(c) of the 
Internal Revenue Code of 1954. The amounts 
appropriated by the preceding sentence shall 
be transferred from time to time from the 
general fund in the Treasury to the respec
tive trust funds on the basis of estimates by 
the Secretary of the Treasury. Proper ad
justments shall be made in amounts sub
sequently transferred to the extent prior 
estimates were in excess of or were less than 
the amounts which should have been trans
ferred. 
PARTIAL GENERAL FINANCING OF RETIREMENT 

BENEFITS 
SEC. 5. (a) In addition to any other funds 

appropriated or authorized to be appro
priated pursuant to other provisions of law 
for any fiscal year to the Federal Old-Age 
and Survivors Insurance Trust Fund, and in 
addition to any other funds authorized by 
other provisions of law to be appropriated to 
or deposited in the Federal Disability Insur
ance Trust Fund for any fiscal year, there 
are authorized to be appropriated to each of 
such funds the following amounts: 

( 1) For the fiscal year ending June 30, 
1975, an amount equal to one twenty-fifth 
of the expenditures from such fund for such 
~u; L 

(2) For the fiscal year ending °June 30, 
1976, an amount equal to three-fiftieths of 
the expenditures from such fund for such 
year; 

(3) For the fiscal year ending June 30, 1977, 
an amount equal to two twenty-fifths of the 
expenditures from such fund for such year; 

( 4) For the fiscal year ending June 30, 
1978, an amount equal to one-tenth of the 
expenditures from such fund for such year; 

(5) For the fiscal year ending June 30, 
1979, an amount equal to three twenty-fifths 
of the expenditures from such fund for such 
year; 

(6) For the fiscal year ending June 30, 1980. 
an amount equal to seven-fiftieths of the ex
penditures from such fund for such year; 

(7) For the fiscal year ending June 30, 
1981, an amount equal to four twenty-fifths 
of the expenditures from such funds for such 
year; 

( 8) For the fiscal year ending June 30, 
1981, an amount equal to nine-fiftieths of 
the expenditures from such funds for such 
year; and 

(9) For any fiscal year ending after June 
30, 1982-an amount ·equal to one-fifth of 
the expenditures from such fund for such 
year. 

(b) (1) Funds authorized to be appropri
ated under subsection (a) shall be appropri
ated for any fiscal year on the basis of es
timates by the Congress of the amounts 
which will be expended for such year from 
the trust fund to which funds are being ap
propriated, reduced, or increased to the ex
tent of any overappropriation or underap
propriation under this section to such fund 
for any preceding year with respect to which 
adjustment has not already been made. 

(2) The Secretary of Health, Education 
and Welfare shall furnish to the Congress 

such information, data., and actuarial studies 
as may be appropriate to enable the Con
gress to make the estimates referred to in 
paragraph ( 1) . 
PARTIAL FINANCING FROM GENERAL REVENuES 

OF COMBINED HOSPITAL AND MEDICAL INSUR
ANCE PROGRAM UNDER TITLE XVIII 
SEC. 6. (a) In addition to any other funds 

appropriated or authorized to be appropri
ated pursuant to other provisions of law for 
any fiscal year to the Federal Health Insur
ance Trust Fund ( as redesignated by sec
tion 4(a) of this Act), there are authorized 
to be appropriated to such fund the follow
ing amounts: 

( 1) for the fiscal year ending June 30, 
1975, an amount equal to one-fifth of the 
expenditures from such fund for such year; 

(2) for the fiscal year ending June 30, 
1976, an amount equal to one-fifth of the 
expenditures from such fund for such year; 

(3) for the fiscal year ending June 30, 
1977, an amount equal to one-fourth of the 
expenditures from such fund for such year; 
and 

(4) for any fiscal year ending after June 
30, 1977, an amount equal to one-third of 
the expenditures from such fund for such 
year. 

(b) (1) Funds authorized to be appropri
ated 4under subsection (a) shall be appro
priated for any fiscal year on the basis of 
estimates by the Congress of the amount 
which will be expended for such year from 
the Federal Health Insurance Trust Fund, 
reduced or increased to the extent of any 
overappropriation or underappropriation un
der this section to such fund with respect 
to which adjustment has not already been 
made. 

(2) The Secretary of Health, Education, 
and Welfare shall furnish to the Congress 
such information, data, and actuarial stud
ies as may be appropriate to enable the 
Congress to make the estimates referred to 
in paragraph (1). 

CHANGES IN TAX SCHEDULE 
SEC. 7. (a) (1) Section 3101(.a.) of the In

ternal Revenue Code of 1954 (relating to 
rate of tax on employees for purposes of old
age, survivors, and disability insurance) is 
amended by striking out paragraphs ( 5) and 
(6) and inserting in lieu thereof the follow
ing: 

" ( 5) with respect to wages paid during the 
calendar years 1975 through 2019, the rate 
shall be 4.75 percent; and 

"(6) with respect to wages paid after De· 
cember 31, 2019, the rate shall be 5.4 per
cent." 

(2) Section 3111 (a) of the Internal Reve
nue Code of 1954 (relating to rate of tax on 
employers for purposes of old-age, survivors, 
and disability insurance) 1s amended. by 
striking out paragraphs (1) through (6) and 
inserting in lieu of such paragraphs the 
following: 

" ( 1) with respect to wages paid during 
the calendar years 1975 through 2019, the 
rate shall be 4.75 percent; and 

"(2) with respect to wages paid after De
cember 31, 2019, the rate shall be 5.4 per
cent." 

(b) (1) Section 1401(b) of such Code (re
lating to rate of tax on self-employment in
come for purposes of hospital insurance) is 
amended-

(A) by striking out "and before January 1, 
1978" in paragraph (3) and inserting in lieu 
thereof "and before January 1, 1975"; and 

(B) by striking out paragraphs (4), (5), 
and (6) and inserting in lieu thereof the 
following: 

"(4) in the case of any taxable year be
ginning after December 31, 1974, and before 
January 1, 1978, the tax shall be equal to 
.80 percent of the amount of the self-em
ployment income for such taxable year; 

" ( 5) in the case of any taxable year be-
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ginning after December 31, 1977, and before 
January 1, 1981, the tax shall be equal to 
1 percent of the amount of the self-employ
ment income for such taxable year; 

"(6) in the case of any taxable year be
ginning after December 31, 1980, and before 
January l, 1986, the tax shall be equal to 
1.25 percent of the amount of the self-em
ployment income for such taxable year; 

"(7) in the case of any taxable year be
ginning after December 31, 1985, the tax shall 
be equal to 1.35 percent of the amount of 
the self-employment income for such taxable 
year.'' 

(3) Section 310l(b) of such Code (relating 
to rate of tax on employees for purposes of 
hospital insurance) is amended-

(A) by striking out "calendar years 1974 
through 1977" in paragraph (3) and inserting 
1n lieu thereof "calendar year 1974"; and 

(B) by striking out paragraphs (4) through 
( 6) and inserting in lieu thereof the follow
ing: 

"(4) wlth respect to wages received during 
the calendar years 1975, 1976, and 1977, the 
rate shall be .80 percent; 

" ( 5) with respect to wages received during 
the calendar years 1978, 1979, and 1980, the 
rate shall be 1.0 percent; 

"(6) with respect to wages received dur
ing the calendar years 1980, 1981, 198~. 1983, 
1984, and 1985, the rate shall be 1.25 per
cent; 

"(7) with respect to wages received after 
December 31, 1985, the rate shall be 1.35 
percent." 

(4) Section 3111(b) of such Code (relating 
to rate of tax on employers for purposes of 
hospital insurance) is amended-

( A) by striking out "calendar years 1974 
through 1977" in paragraph (3) and insert
Jng in lieu thereof "calendar year 1974"; and 

(B) by striking out paragraphs (4) through 
(6) and inserting in lieu thereof the fol
lowing: 

"(4) with respect to wages paid during the 
calendar years 1975, 1976, and 1977, the rate 
shall be .80 percent; 

" ( 5) with respect to wages paid during the 
calendar years 1978, 1979, and 1980, the rate 
shall be 1.0 percent; 

"(6) with respect to wages paid during the 
calendar years 1981 through 1985, the rate 
shall be 1.25 percent; 

"(7) with respect to wages paid after De
cember 31, 1985, the rate shall be 1.35 per
cent." 

(c) The effective date of all amendments 
in this section shall be January 1, 1975. 

SEC. 8. Effective June 1, 1975, the Secre
tary of Health, Education and Welfare shall 
prescribe and publish in the Federal Register 
such modifications and extensions of the 
table contained in section 215(a) of the So
cial Security Act (which shall be determined 
1n the same manner as the revisions in such 
table provided for under section 215(1) (2) 
(D) of such Act, and shall be in lieu of any 
previously made modifications and extensions 
of such tables) as may be necessary to re
flect the amendments made by this Act; and 
such modified and extended table shall be 
deemed to be the table appearing in such 
section 215(a). 

By Mr. CRANSTON (for himself 
and Mr. STAFFORD): 

S. 3495. A bill to amend chapter 79 of 
title 10, United States Code, to make 
more feasible the personal appearance of 
a petitioner before a board authorized to 
correct discharges and dismissals from 
the Armed Forces by establishing re
gional boards of review, and to amend 
chapter 49 of such title to prohibit the 
inclusion of certain information on dis
charge certificates, and for other pur
poses. Ref erred to the Committee on 
Armed Services. 

S. 3495: LEGISLATION TO IMPROVE MILITARY 
DISCHARGE PROCEDUBES 

Mr. CRANSTON. Mr. President, I am 
introducing today, for appropriate ref
erence, for myself and my distinguished 
colleague on the Veterans' Affairs Com
mittee <Mr. STAFFORD), legislation to im
prove military discharge procedures by 
correcting what I believe to be two par
ticularly unjust practices. The bill, en
titled the "Armed Services Discharge 
Review Procedure Act of 1974,'' proposes 
to a.mend title 10, United States Code, to 
make more feasible the personal appear
ance of a petitioner before a board au
thorized to correct discharges and dis
missals from the Armed Forces by estab
lishing regional boards of review, and to 
amend chapter 49 of such title to pro
hibit the inclusion of certain informa
tion on discharge certificates, and for 
other purposes. 

Mr. President, less than honorable dis
charges, discharge review procedures, 
and the separation program number
SPN-located on DD-214 discharge 
papers present very serious problems to 
many veterans in determining their 
eligibility for GI bill benefits, medical 
care, and job opportunities. 

PREJUDICIAL IMPACT OF SPN CODES ON 
DISCHARGE PAPERS 

Since May 1951, the Armed Forces had 
followed a practice of printing SPN codes 

· on a serviceman's report of separation 
from active duty, DD-214. These num
bers reflected anything from drug abuse 
or homosexuality to a bad attitude or bed 
wetting. The interpretation of these 
numbers was widely known-particu
larly by large companies-and often a 
veteran with a discharge under honor
able cotiditions, but a SPN code indicat
ing a bad attitude or homosexuality, for 
example, would not receive a particular 
job. 

The use of these numbers represented 
a serious violation of personal rights and 
privacy already far too prevalent in our 
society. Millions of former servicemen-
9 million in the last decade alone-have 
had these prejudicial code numbers 
printed on their discharge papers. Fi
nally, on Friday, March 22, 1974, the Sec
retary of Defense announced that SPN 
codes will no longer be used on an in
dividual's DD-214 report of separation 
from active duty. DOD has already be
gun to implement this new policy, which 
is retroactive to any veteran who applies 
for a new, clean discharge certificate. 
SUMMARY OF S. 3495 SPN CODE PROVISIONS 

In order to prevent this procedure 
from being reactivated, we already have 
legislation pending-S. 1716-prohibit
ing the appearance of SPN codes, or any 
other such indicator of reason for dis
charge, on a discharge certificate. 

The legislation I am introducing today, 
however, in addition to reiterating that 
prohibition will also require the Depart
ment of Defense, to the maximum extent 
feasible, to issue by mail, without wait
ing for applications, clean discharge cer
tificates to any veteran who, prior to the 
March 22, 1974, DOD policy change was 
issued a discharge certificate with a SPN 
code. 

In recognition that it will be difficult to 
contact many veterans by mail, this leg-

islation will require the Department of 
Defense to develop and carry out a sub
stantial program of publicity and out
reach, in order to contact the maximum 
number of veterans with SPN code dis
charges. To achieve that, the Secretary 
of Defense would be directed to submit 
to Congress, within 60 days of enactment, 
a plan for such a nationwide outreach 
and information program. 

My bill also proposes a number of 
changes in the procedures for review of 
military discharges. 

DISCRIMINATORY DISCHARGE REVIEW 

PROCEDURES 

Mr. President, all Vietnam-era vet
erans are faced with unique readjust
ment problems. Limited job opportuni
ties, inadequate educational assistance 
benefits, insensitive medical care, and 
public indifference to their needs plague 
most returning veterans and their fam
ilies. The approximately 460,000 Viet
nam-era veterans who received other
than-honorable discharges, however, are 
as handicapped in many respects as those 
veterans who returned with physical or 
mental injuries. For them, job oppor
tunities and the possibility of receiving 
educational assistance are questionable, 
if not entirely nonexistent. 

The handicap of an other-than-hon
orable discharge, unlike many physical 
or mental injuries, can be removed for 
many of the veterans. There are three 
categories of less-than-honorable dis
charge for which a veteran is entitled to 
a discharge review. General discharges, 
undesirable discharges, and bad-conduct 
by special courts-martial discharges can 
be upgraded upon appeal and favorable 
review by a military discharge review 
board. Such discharges are given ad
ministratively, and most are not the re
sult of a serious crime. Those bad-con
duct discharges which are issued by a 
general court-martial, and dishonorable 
discharges, on the other hand, are in 
most cases given to servicemen who have 
committed more serious offenses. 

But statistics indicate the process for 
obtaining upgrading of less-than-hon
orable discharges is a reality for very 
few who are eligible to benefit from it. 
MORE LIMITED JOB OPPORTUNITIES AND PLACE-

MENT HELP 

Mr. President, the unemployment rate 
for honorably discharged young Viet
nam veterans aged 20 to 24 for the first 
quarter of this year has been 9.9 per
cent, and a staggering 18.9 percent for 
non-Caucasian veterans. For all Viet
nam-era veterans it is 5.1 percent-
meaning 291,000 unemployed veterans 
based on the Labor Department's first 
quarter figures. Since most employers re
quest information concerning military 
service, I think we can safely assume that 
those veterans with other-than-honor
able discharges are having even more dif
ficulty in finding jobs. 

A veteran with an other-than-honor
able discharge may apply for an exem
plary rehabilitation certificate which, 
according to the Department of Labor: 

Is tangible evidence to show employers 
that you've ma.de good, that you a.re now 
among those whose conduct as a. civllian 1s 
"exemplary." 
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This certificate indicates the Secretary 
of Labor's satisfaction that a person has 
rehabilitated himself, that his charac
ter is good, and that his conduct, activ
ities and habits since he was discharged 
or dismissed have been exemplary for a 
reasonable period of time, but not less 
than 3 years. 

The certificate entitles individuals to 
special job-counseling• and job-place
ment services at the local office of the 
State Employment Service as coordi
nated by the Veterans Employment Serv
ice in the Department of Labor. In order 
to apply for such a certificate, however, 
the veteran must have a statement from 
the chief•law enforcement officer of his 
city, town, or county; statements from 
at least five people who have known him 
for 3 years or more; and a statement 
from an employer for whom the veteran 
has worked since his discharge. The Sec
retary will then assess these statements 
and the veteran's work record, and make 
a determination as to whether or not 
the veteran has earned an exemplary 
rehabilitation certificate. 

This procedure is not widely used for 
a number of reasons, principally because 
most veterans are not aware of it. The 
procedure also requires a veteran to have 
been employed since his discharge, which 
is most likely the veteran's reason for 
needing the certificate to begin with
he or she cannot get a job. We thus have 
a classic "Catch 22" situation. 

The real value of these certificates to 
the veteran is questionable, indeed. In 
the past 3 calendar years, there have 
been about 1,000 ''requests" for applica
tions for these certificates each year. Of 
these requests for applications, only 145 
actually submitted applications in 1971, 
188 in 1972, and 143 in 1973. And of those 
who did, in fact, apply, only 70 received 
certificates in 1971, 82 in 1972, and 73 in 
1973. 
UNAVAILABILITY OF VA EDUCATIONAL ASSISTANCE 

AND OTHER VA BENEFITS 

[GI BILL MOST OFTEN UNAVAILABLE] 

A veteran with an other-than-honor
able discharge faces equally frustrating 
difficulties in attempting to obtain edu
cational or training assistance under the 
GI bill. Although the Veterans' Admin
istration can adjudicate individual cases 
in favor of veterans with these dis
charges-by finding that the discharge 
was actually "under honorable condi
tions"-chances are slim that edu
cational assistance benefits will be 
awarded. 

A 5-month survey conducted by the 
VA in 1972 showed that of approxi
mately 1,300 veterans with less-than
honorable discharges who applied for 
educationa: assistance, about 900 were 
denied. 

ELIGIBILITY FOR OTHER VA BENEFITS 

The possibilities for a veteran with 
an other-than-honorable discharge to 
obtain other VA benefits, such as com
pensation, pension, or a home loan, are 
equally slim. The main eligibility re
quirement for these benefits is that a 
person be a "veteran." Section 101 (2), 
title 38, United States Code, defines "vet
eran" as "a person who served in the 
active military, naval, or air service, and 

who was discharged or released under 
conditions other than dishonorable." 
Veterans with honorable and general dis
charges are automatically eligible for VA 
benefits, and veterans with dishonorable 
discharges o:.7 bad-conduct discharges by 
general court-martial are not eligible. 
Veterans with undesirable discharg-:!s or 
bad-condue,t discharges by special court
martial may apply to the VA to have 
their cases adjudicated so that they may 
receive benefits. 

Eligibility for disability compensation 
carries the further requirement that, in 
addition to the disability being service
connected, it must not be the result of the 
veteran's own willful misconduct. In 
order to obtair VA pension benefits, a 
veteran with an undesirable discharge 
or a bad-conduct discharge by special 
court-martial must apply to have his or 
her case reviewed. This review will deter
mine whether or not the veteran receives 
a VA pension. 

For the purpose of obtaining a home 
loan through the VA, an honorable dis
charge is considered to be a certificate 
of eligibility for application for a guar
anteed loan. A veteran who received a 
discharge other than honorable, but not 
by a general court-martial, may apply to 
the Administrator for a certificate of 
eligibility. Here again, the Veterans' Ad
ministration can adjudicate individual 
cases in favor of veterans with these dis
charges by finding that the discharge 
was actually "under honorable condi
tions". 

The VA is also responsible for deter
mining whether or not a veteran with 
an other-than-honorable discharge will 
receive unemployment compensation 
through the Department of Labor. A VA 
representative estimates that of 1,000 to 
1,200 applications for VA benefits and 
Department of Labor unemployment 
compensation each month, the VA finds 
favorably in approximately 4 percent of 
the cases for unemployment compensa
tion and about 7 percent for VA benefits. 

INELIGIBILITY FOR VA MEDICAL CARE 

Veterans with less-than-honorable or 
general discharges are presently not 
eligible for the very broad range of med
ical care, in- and out-patient, available to 
most veterans for injuries or illnesses. 
This ineligibility even extends-most un
fairly, I believe-to treatment for dis
abilities actually incurred in battle or 
otherwise in the line of duty or during 
service. The largest category deprived of 
such care is those with undesirable dis
charges-and some with bad conduct 
discharges issued by special court-mar
tial proceedings-which are issued ad
ministratively, with far less than due 
process protections. Few service men or 
women realize that they are probably 
forfeiting rights to VA medical care for 
service-connected conditions-let alone 
GI bill benefits and employment assist
ance-at the time they "accept" such an 
administrative discharge. 

What happens now when such a vet
eran seeks VA medical care for a serv
ice-connected condition is that he or she 
is found not eligible and has to wait at 
least 6 months to get the VA to decide 
whether the discharge was or was not 

"under honorable conditions"-the magic 
words for determination of eligibility for 
care-or wait even longer to get a full 
review in order to upgrade the discharge 
in an appeal to a military discharge re
view board. 

As chairman of the Health and Hos
pitals Subcommittee of the Committee 
on Veterans' Affairs, I have sought ~ 
remedy this inequitable situation as t( 
treatment for service-connected disabil
ities. On March 6, 1973, the Senate unan
imously passed my Veterans Drug and 
Alcohol Treatment and Rehabilitation 
Act of 1973, S. 284. 

A virtually identical bill was passed 
in 1972, S. 2108, but died in the House 
with the close of the 92d Congress. This 
Senate-passed measure, on which I have 
been assured hearings will begin shortly 
in the House Veterans' Affairs Commit
tee, includes a provision designed to 
remedy part of the problem I have out
lined for veterans with those types of 
discharges less than general or honor
able which are not the result of general 
court-martial proceedings-generally 
veterans with undesirable discharges. 
Section 2 of S. 284 would make a veteran 
with such a discharge-although not a 
veteran with a dishonorable discharge
eligible for full VA medical care for his 
or her service-connected disabilities. 

However, Mr. President, even if this 
provision in S. 284 is enacted into law, 
the veterans made eligible thereby will 
still need the benefits of the bill we are 
introducing today to acquire an honor
able or general discharge which would 
make them eligible for VA medical care 
for their non-service-connected disabil
ties if they are unable to afford private 
care, and, of course, to acquire eligibility 
for employment assistance, G.I. bill 
benefits, and other VA programs. 

LOW PERCENTAGE OF DISCHARGES NOW 

UPGRADED 

Mr. President, it seems clear that a 
veteran with an other-than-honorable 
discharge will carry a stigma for life, 
a stigma which will have far-reaching 
effects on almost everything he or she 
attempts to do. Many veterans took a 
less-than-honorable discharge by ad
ministrative procedures in order to get 
out of the service in a hurry. In many 
cases they were informed, or they as
sumed there would be no difficulty in 
having the discharge upgraded once they 
were out. But judging from the number 
of cases reviewed and upgraded in fiscal 
year 1973, for example, this is clearly 
not the case. 

Approximately 70,JOO former service
men were given other-than-honorable 
discharges, but only 8,911 veterans even 
applied for review. Approximately 42,-
000 cases were eligible for review by the 
Army, but only 4,474 cases were actually 
reviewed and only 478 were upgraded. 
The Navy and Marine Corps reviewed 
3,167 cases and upgraded 926 of a total 
of about 20,000 cases eligible for review. 
The Air Force favorably reviewed 314 
out of 1,270 cases submitted, although 
there were almost 7 ,000 former members 
of the Air Force who could have applied 
for a review. 

In 1973, alone, the rate of successful 
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appeals ranged from 11 percent by the 
Army to 25 percent by the Air Force, and 
29 percent by the Navy and Marine 
Corps. Since 1967, the Air Force dis
charge review board has processed 8,-
565 applications, and approved 3,235 or 
38 percent. The NavY and Marine Corps 
have processed 11,552 applications since 
1967, and approved 3,451 or 30 percent. 
The Army, however, which processed the 
largest number of applications since 1967 
favorably reviewed the fewest. Only 2,-
176 out of a total of 16,747 applications
just 13 percent-were upgraded. 

The stigma associated with less-than
honorable discharges is often undeserved 
as well. Most veterans with these dis
charges have not committed serious 
crimes, but got into trouble, often be
cause of drugs or alcohol, boredom, fam
ily pressures leading to repeated 
A WOL's, or the inability to cope with the 
demands of a combat situation. The 
problem may simply be one of imma
turity. Some young men of :!.8 to 19 years 
of age may lack the patience and endur
ance needed for many of the situations 
confronted in the service. Last year alone 
484 veterans who initially had received 
bad conduct, undesirable, or general dis
charges were granted honorable dis
charges after getting their cases re
viewed. 

POOR HARDEST HIT 

Further, Mr. President, it has been 
suggested that a disproportionate num
ber of veterans with less-than-honorable 
discharges are poor, and educationally 
disadvantaged. Department of Defense 
statistics show that nonwhites receive a 
high percentage of these discharges. In 
fiscal year 1972, for example, 32.6 per
cent of the dishonorable discharges is
sued by the Army went to Blacks. I think 
it is not just a coincidence that in the 
first quarter of 1974, the unemployment 
rate for young, black veterans was 18.9 
percent. 

For far too many veterans, this type 
of discharge irrevocably relegates them 
to a lower economic status in society
often a situation they may very well have 
been seeking to abandon when they en
tered military service. 

INEQUITIES IN DISCHARGE REVIEW PROCEDURES 

Mr. President, the inequity of this sit
uation is further compounded by the 
present procedure for seeking to obtain 
an upgrading of a military discharge. A 
veteran with a less than honorable dis
charge who appears personally at his 
discharge review hearing stands a far 
better chance of having his discharge 
upgraded than a veteran who does not 
appear in person. Significantly, of 1,270 
cases reviewed by the Air Force, only 142 
former servicemen appeared in person. 
Of those 142, 72 cases were upgraded, or 
51 percent. Of the remaining 1,128 cases, 
only 242, or 21 percent, were favorably 
adjudicated. 

Although the Army, and the Navy /Ma
rine Corps do not keep records of the 
number of veterans whose discharges 
were upgraded and who appeared per
sonally, it is noteworthy that out of 4,474 
cases reviewed by the Army, only 273 
veterans appeared in person, and of 3,167 
cases reviewed by the NavY /Marine 

Corps, only 312 veterans made personal 
appearances. 

Mr. President, since at present Wash
ington, D.C., is the only location for such 
a review, it is virtually impossible for 
large numbers of veterans to hr.ve their 
cases considered in the most favorable 
light. It is, therefore, even more difficult 
for veterans with less-than-honorable 
discharges who are poor, and education
ally disadvantaged-as veterans with 
these discharges often are-to upgrade 
their discharge. 

The legislation which I am introducing 
today attempts to correct this totally un
just and discriminatory situation. 

SUMMARY OF S. 3495 DISCHARGE REVIEW 
PROVISIONS 

S. 3495 would: 
First, increase the number of dis

charge review boards to at least 10 cen
ters, geographically dispersed in such a 
manner-probably in the 10 Federal 
Government regions-as to be reasonably 
accessible to veterans living in all parts 
of the country; 

Second, permit the Secretary of De
fense-to promote economical opera
tions-to consolidate the various services 
into one discharge review board, com
prised of no less than one member of 
each service, or, if a civilian, one recom
mended by each service; although I 
would contemplate that one board ex
clusively from each service would re
main available-probably in Washing
ton-! or the veteran who wished such a 
review by his or her service alone. 

Third, in cases of demonstrated hard
ship, pay the cost of a veteran's trans
portation and expenses should he or she 
wish to make a personal appearance at 
the regional review board; as an alterna
tive for purposes of economy, the board 
could be authorized to travel temporarily 
to a particular location where a number 
of cases are aggregated; and 

Fourth, insure that each military 
service makes available to each prospec
tive petitioner military counsel to assist 
him in presenting his case, and advises 
him in writing of the availability of such 
assistance and of the right of personal 
appearance and the opportunity to apply 
for transportation and per diem costs in 
hardship cases. 

Mr. President, I ask that the full text 
of this bill be printed in the RECORD at 
this point, followed by the applicable 
present provisions of title 10 of the 
United States Code, and an April 3, 1974, 
letter on this subject from the American 
Veterans Committee to the Secretary of 
Defense. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 3495 
A bill to amend chapter 79 of title 10, 

United States Code, to make more feasible 
the personal appearance of a petitioner 
before a board authorized to correct dis
charges and dismissals from the armed 
forces by establishing regional boards of 
review, and to amend chapter 49 of such 
title to prohibit the inclusion of certain 
information on discharge certificates, and 
for other purposes 
Be it enacted by the Senate and House o/ 

Representatives of the United States o/ 

America in Congress assembled, That this 
Act may be cited as the "Armed Services Dis
charge Review Procedure Act of 1974". 

SEc. 2. Section 1558 of title 10, United 
States Code, is amended to read as follows: 
"§ 1553. Review of discharge or dismissal 

" (a) The Secretary of Defense shall, after 
consultation with the Administrator of Vet
.erans' Affairs, provide for the establishment 
of regional boards of review throughout the 
United States to r4'J'iew the discharge or dis
missal ( other than a discharge or dismissal 
by sentence of a general court-martial) of 
any former member of an armed force upon 
motion by any such board or upon request 
of the former member or, if deceased, the 
surviving spouse, next of kin, or legal repre
sentative of such former member. A motion 
or request for review must be rod.de within 
15 years after the date of the discharge or 
dismissal. 

"(b) (1) Subject to the provisions of para
graph (2), the Secretary concerned shall 
appoint a board of review for each region 
of the United States to review cases within 
such region of former members of an armed 
force under the jurisdiction of his depart
ment. Each such board shall consist of five 
members. 

"(2) The Secretary of Defense, if he deter
mines that such action is in the best inter
ests of efficiency and economy and will not 
adversely affect the interests of former mem
bers of the armed forces whose discharges or 
dismissals are reviewed under this section, 
may provide for the establishment of a single 
board of review for any one or more regions. 
Any such board of review established for any. 
region shall be composed of five members, 
one from or recommended by each of the 
armed forces, shall be appointed and serve 
for such period of time as the Secretary of 
Defense shall prescribe by regulation, and 
shall have jurisdiction to review the dis
charge or dismissal of any former member 
of an armed force, subject to the limitations 
in subsection (a) . 

" ( c) Any board established under this sec
tion may, subject to the review of the Secre
tary of the armed force of which the person 
whose discharge or dismissal is being re
viewed was a member, change the discharge 
or dismissal or issue a new discharge to re
flect its findings. 

"(d) A review by a board established un
der this section shall be based on the rec
ords of the armed force concerned and such 
other evidence as may be presented to the 
board. A witness may present evidence to 
the board in person or by affidavit. A person 
who requests a review under this section 
may appear before the board in person or by 
counsel or an accredited representative of 
an organization recognized by the Adminis
trator of Veterans' Affairs under chapter 59 
of title 88. Upon request, the Judge Advocate 
Oenen,l of the armed force of which a per
son was a former member shall appoint a 
judge advocate to represent such person be
fore the board. A person who requests a re
view under this section shall be promptly 
advised in writing, upon filing his applica
tion, of his right to make a personal appear
ance before the board and of his right to be 
represented by counsel of his own choosing 
or appointed by such Judge Advocate, or by 
an accredited representative. 

" ( e) As used in this section, the term 're
gion' means any one of not less than ten geo
graphical areas of the United States deline
ated by the Secreary of Defense for purposes 
of this section. In dividing the United States 
into regions for purposes of this section the 
Secretary of Defense shall consider, among 
other factors, the number of former mem
bers of the armed forces residing in the pro
posed region and the travel distances that 
may be involved in order for former mem-
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bers to reach the regional board's headquar
ters within any such proposed region. 

"(fJ In accordance with such regulations 
as the Secretary of Defense shall prescribe, 
the Secretary concerned shall pay the rea
sonable travel expenses in the case of any 
person described in subsection (a) who 
wishes to make a personal appearance be
fore a board of review in connection with 
such person's petition to the board to change 
a discharge or dismissal if such person is un
able to bear such travel expenses or to do so 
would result in financial hardship. As used 
in this subsection, the term 'reasonable 
travel expenses' includes round trip trans
portation expenses and per diem allowance 
not in excess of amount that would be au
thorized for persons employed by the United 
States traveling on official business." 

SEC. 2. (a) Chapter 49 of title 10, United 
States Code, is amended by adding at the 
end thereof a new section as follows: 
"§ 975. Prohibition against certain informa

tion appearing on discharge certifi
cates 

"(a) No information (in code or other
wise) shall be included on any discharge 
certificate by any military department if 
such information in any way indicates the 
attitude, opinion, or decision of the military 
department concerned with respect to 
whether the person to whom such certificate 
was issued should be accepted for reenlist
ment in the armed forces. All such informa
tion shall be treated as strictly confidential 
and may be released to another department 
or agency of the government only on a need
to-know basis." 

(b) The table of sections at the beginning 
of chapter 49, of title 10, United States Code, 
is amended by adding at the end thereof a 
new item as follows: 
"975. Prohibition against certain information 

appearing on discharge certificates." 
( c) The amendment made by subsection 

(a) of this section shall be applicable to all 
discharges issued by the armed forces of the 
United States on and after the date of enact
ment of this Act. 

(d) (1) The Secretary of each military de
partment ( and the Secretary of Transporta
tion with respect to the Coast Guard) shall, 
to the maximum extent practicable, issue 
new discharge certificates to all former mem
bers of such department whose last discharge 
certificate contains any information (in code 
or otherwise) described in section 975 of title 
10, United States Code, as added by subsec
tion (a) of this section. 

(2) The Secretary of Defense shall, within 
60 days after the date of enactment of this 
Act initiate and carry out a comprehensive 
nationwide program designed to contact and 
inform all former members of the armed 
forces who have been issued discharge certifi
cates with the type of information thereon 
described in section 975 of title 10, United 
States Code (as added by subsection (a) of 
this section) and who have not been con
tacted and issued new discharge certificates 
as provided in paragraph ( 1) . The Secretary 
shall consult with the Administrator of Vet
erans' Affairs in carrying out such program, 
and the Administrator shall utilize the full 
services and facilities of the Veteran's Ad
ministration to assist in contacting such 
former members. Any action taken by the 
Administrator of Veterans' Affairs shall be 
in addition to, and not in lieu of, action to 
be taken by the Secretary of Defense. Not 
later than 60 days after the date of enact
ment of this Act the Secretary of Defense 
shall submit a written report to the Congress 
disclosing the plan to be carried out by him 
under this paragraph. 

CHAPTER 79 
Section 1553. Review of discharge or dis

missal. 
(a) The Secretary concerned shall, after 

consulting the Administrator of Veterans' 

Affairs, establish a. board of review, consist
ing of five members, to review the discharge 
or dismissal ( other than a. discharge or dis
missal by sentence of a general court-mar
tial) of any former member of an armed 
force under the Jurisdiction of his depart
ment upon its own motion or upon the re
quest of the former member or, if he is dead, 
his surviving spouse, next of kin, or legal 
representative. A motion or request for re
view must be made within 15 years after the 
date of the discharge or dismissal. 

(b) A board established under this section 
may, subject to review by the Secretary con
cerned, change a. discharge or dismissal, or 
issue a new discharge, to reflect its findings. 

(c) A review by a board established under 
this section shall be based on the records of 
the armed forces concerned and such other 
evidence as may be presented to the board. 
A witness may present evidence to the board 
in person or by affidavit. A person who re
quests a review under this section may 
appear before the board in person or by coun
sel or an accredited representative of an 
organization recognized by the Administra
tor of Veterans' Affairs under chapter 59 of 
title 38. (Added Pub. L. 85-857. § 13(v) (2) , 
Sept. 2, 1958, 72 Stat. 1267, and amended 
Pub. L. 87-651, title I, § llO(a), Sept. 7, 1962, 
76 Stat. 509.) 

CHAPTER 49 .- MISCELLANEOUS PROHIBITIONS 
AND PENALTIES 

Sec. 971. Service credit: officers may not 
count enlisted service performed while serv
ing as cadet or midshipman. 

Sec. 972. Enlisted members: required to 
make up time lost. 

Sec. 973. Duties: Regular officers; perform
ance of civil functions restricted. 

Sec. 974. Civilian employment: enlisted 
members. 

AMENDMENTS 
1968-Pub. L. 90- 235, §§ 4(a) (5) (B), 6(a) 

(6) (B), Jan. 2, 1968, 81 Stat. 759, 762, added 
items 973 and 974. 

1958-Pub. L. 85-861. § 1 (20), Sept. 2, 
1958, 72 Stat. 1442, added items 971 and 
972. 
§ 971. Service credit: officers may not count 

enlisted service performed while 
serviing as cadet or midshipman. 

(a) The period of service under an enlist
ment or period of obligated service while 
also serving as a cadet at the United States 
Military Academy, the United States Air 
Force Academy, or the United States Coast 
Guard Academy, or as a midshipman at the 
United States Na.val Academy, or in the Naval 
Reserve, under an appointment accepted 
after June 25, 1956, may not be counted in 
computing, for any purpose, the length of 
service of an officer of an armed force. 

(b) In computing length of service for any 
purpose-

( 1) no officer of the Navy or Marine Corps 
may be credited with service as a. midship
man at the United States Naval Academy or 
as ,a cadet at the United States Military 
Academy, United States Air Force Academy, 
or United States Coast Guard Academy, 1! he 
was appointed as a midshipman or cadet 
aft er March 4, 1913; and 

(2) no commissioned officer of the Army or 
Air Force may be credited with service as a 
midshipman at the United States Naval 
Academy or as a cadet at the United States 
Military Academy, United States Air Force 
Academy, or United States Coast Guard 
Academy, if he was appointed as a midship
man or cadet after August 24, 1912. 

(Added Pub. L. 85-861, § 1 (20), Sept. 2, 
1958, 72 Stat. 1442 and amended Pub. L. 90-
235, § 6(a) (1), Jan. 2, 1968, 81 Stat. 761.) 

HISTORICAL AND REVISION NOTES 
Revised section, 971. Source (U.S. Code), 

50: 1414. Source (Statutes at Large), June 
25, 1956, ch. 439, § 4, 70 Stat. 333. 

AMENDMENTS 
1968-Pub. L. 90-235 designated existing 

provisions as subsec. (a) and added subsec. 
(b). 

§ 972. Enlisted members: required to make 
up time lost. 

An enlisted member of an armed force 
who-

( 1) deserts; 
(2) is absent from his organization, sta

tion, or duty for more than one day without 
proper authority, as determined by com
petent authority; 

( 3) is confined for more than one day 
while awaiting trial and disposition of his 
case, and whose conviction has become final; 

(4) is confined for more than one day un
der a sentence that has become final; or 

(5) is unable for more than one day, as 
determined by competent authority, to per
form his duties because of intemperate use 
of drugs or alcoholic liquor, or because of 
disease or injury resulting from his miscon
duct; 
is liable, after his return to full duty, to 
serve for a period that, when added to the 
period that he served before his absence 
from duty, amounts to the term for which 
he was enlisted or inducted. (Added Pub. L. 
85-861, § 1 (20), sept. 2, 1958, 72 stat. 1443.) 

HISTORICAL AND REVISION NOTES 
Revised section, 972. Source (U.S. Code), 

10 App.: 629a, 34 App.: 183b. Source (Stat
utes at Large) , July 24, 1956, ch. 692, § 1, 70 
Stat. 631. 

SECTION REFERRED TO IN OTHER SECTIONS 
This section is referred to in sections 507, 

3985, 8925 of this title. 
§ 973. Duties: regular officers; performance 

of civil functions restricted. 
(a) No officer on the active list of the Regu

lar Army, Regular Navy, Regular Air Force, 
Regular Marine Corps, or Regular Coast 
Guard may accept employment if that em
ployment requires him to be separated from 
his organization, branch, or unit, or inter
feres with the performance of his military 
duties. 

(b) Except as otherwise provided by law, no 
officer on the active list of the Regular Army, 
Regular Navy, Regular Air Force, Regular 
Marine Corps, or Regular Coast Guard may 
hold a civil office by election or appointment, 
whether under the United States, a Territory 
or possession, or a State. The acceptance of 
such a civil office or the exercise of its func
tions by such an officer terminates his mili
tary ,appointment. (Added Pub. L. 90-235, 
§ 4(a) (5) (A), Jan. 2, 1968, 81 Stat. 759.) 

SECTION REFERRED TO IN OTHER SECTIONS 
This section is referred to in sections 3017, 

5036, 8017 of this title. 
§ 974. Civilian employment: eniisted mem

bers. 
Except as provided in section 6223 of this 

title no enlisted member of an armed force 
on active duty may be ordered or permitted 
to leave his post to engage in a civilian pur
suit or business, or a performance in civil 
life, for emolument, hire, or otherwise, if th~ 
pursuit, business, or performance interferes 
with the customary or regu1ar employment of 
local civilians in their art, trade, or profes
sion. (Added Pub. L. 90-235, § 6(a) (6) {A), 
Jan. 2, 1968, 81 Stat. 762.) 

AMERICAN VETERANS COMMITTEE, 
Washington, D .C ., April 3, 1974. 

Hon. JAMES R. SCHLESINGER, 
Secretary of Defense, Department of Defense, 
Washington, D.C. 

DEAR MR. SCHLESINGER: We were pleased 
to note the news release of the Department 
of Defense issued March 22 that Separation 
Program Numbers (SPNs) will no longer be 
used on an individual's separation pa.per, 
the DD 214. The American Veterans Commit
tee commends you for this action. We have 
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urged the deletion of "Reason and Authority" 
on the DD 214 for a. number of yea.rs, and are 
gratified that you have initiated this impor
tant first step in ending the harmful effects 
of SPN codes. 

We are concerned that those veterans who 
are designed to benefit from this policy will 
never be aware of it if the primary means of 
publicizing it are the issuance of press re
leases. As you undoubtedly realize, many 
papers wlll not carry the story, and those 
which do may bury it in a small column in 
the middle of the pa.per. Moreover, our work 
with veterans with less-than-honorable dis
charges-which comprises the bulk of those 
persons who received stigmatizin g SPNs
indicates that most of them have limited 
educat ion and are from the lower socio-eco
nomic strata of society. Few of us have the 
luxury of reading the entire newspaper every 
day. Yet, if the Department of Defense is 
relying on the news media to disseminate the 
new SPN policy, it wlll require that a vet
eran not generally inclined to read news
papers on a regular basis read the appropri
ate page of a particular newspaper on a. spe
cific day. Such a. combination of events, I 
think you will agree, ls highly unlikely. 

We respectfully submit that if the policy 
is to be a meaningful one, the Department 
of Defense should send a new DD 214 to all 
persons who have received stigmatizing 
SPNs. Recognizing that there will be some 
technical difficulties in reaching the vet
erans, we think that the Department of De
fense can distribute these new DD 214s to 
the great majority. We hope you wm take 
immediate steps to issue and distribute the 
new DD 214s. 

This situation is similar to the one which 
existed when the Department of Defense 
announced its intent to review for recharac
terization all discharges imposed on the basis 
of the use or possession for personal use of 
drugs. Our response to that policy was that 
although it was a desirable one, it would 
have little practical benefit for veterans 

since no one would know about it because 
the Department of Defense relied on press 
releases and the Veterans Administration as 
methods of dissemination. A federal district 
court apparently agreed, for on November 
13, 1973, Judge June L. Green ordered in 
American Veterans Committee vs. Schle
singer, Civil Action No. 2311-72, that the De· 
pa.rtment of Defense provide individual noti
fication to certain veterans entitled to bene
fit from the policy. 

Would you kindly provide us with the fol
lowing information regarding the issuance 
of future DD 214s? Will Box 11 (c) "Reason 
and Authority" be eliminated? Will the mili
tary departments keep their own record of 
a serviceman's "reason and authority" for 
discharge? If this is the case, if a veteran 
requested that information, would he be 
given it? Would an employer, if he requested 
it, be given that information? Would any
one else be given access to those records? 

We hope that you will respond to these 
matters as promptly as possible. 

Sincerely yours, 
JUNE A. Wll.LENZ, 

Executive Director. 

By Mr. BELLMON: 
S. 3496. A bill to amend title 38 of the 

United States Code to provide for cost
of-living increases in educational bene
fits. Referred to the Committee on Vet
erans' Affairs. 

Mr. BELLMON. Mr. President, today, 
I am introducing legislation which will 
guarantee that veterans' educational 
benefits keep pace with the rising "cost 
of living." 

Due to the rate of inflation, increase in 
tuition and other educationally related 
expenses, Congress has been required to 
continuously review and provide sig
nificant readjustments in the years 1967, 
1970, and 1972 in the benefit levels for 

APPENDIX G 

the current GI bill, the Veterans Bene
fits Act of 1966. 

This year, Congress has once again 
been called upon to reexamine the GI 
bill. On February 19, by a unanimous 
vote, the House passed H.R. 12628 which 
provides a 13.6 percent increase in edu
cational benefits. This means that a vet
eran with no dependents will receive 
$250 per month instead of the existing 
$220. The Senate will soon consider 
S. 2784 which provides an even greater 
increase in educational benefits. It is my 
hope that during consideration of this 
measure by the Senate Committee on 
Veterans' Affairs, my proposal to provide 
an automatic annual "cost of living" in
crease will be included as a part of this 
bill. If not, I intend to off er this pro
posal as an amendment when S. 2784 is 
considered on the Senate floor. · 

The need for an annual automatic 
"cost of living" provision in the GI bill 
has been well documented. According to 
figures released by the Department of 
Veterans' Benefits on January 11, 1974, 
it can reasonably be concluded that the 
Vietnam era veteran is not treated nearly 
as fair in terms of educational benefits 
as were the veterans of World War II. 
Let me illustrate. A single World War II 
veteran received approximately $3,804 
per year in educational benefits whereas 
in terms of yearly buying power, the 
Vietnam era veteran receives only $1,980 
per year-a difference of $1,824 per 
year. 

I ask unanimous consent that a chart 
showing this disparity be inserted in the 
RECORD at this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

CURRENT BUYING POWER OF THE VIETNAM ERA GI BILL COMPARED TO THE WORLD WAR II GI BILLI 

World War II .GI bill (1948) Vietnam era GI bill (1974) Difference in buying power 

Period ot Yearly Period of Yearly World War 
Monthly entitlement buying Monthly entitlement buying II GI Vietnam Yearly Monthly 

SA 2 (months) Tuition power SA2 (months) Tuition power bill GI bill difference difference 

No dependents ••••••••••• •• ••••• $143 +$2, 517 $3, 804 $220 9 +o $1, 980 $3, 804 $1, 980 $1, 824 $203 
1 dependent. • • •• ••• ••••• ••• •••• 200 +2, 517 4, 317 261 9 +o 2,349 4, 317 2, 349 l, 968 219 
2 dependents • • ••••. - - -- - ------- 229 +2, 517 4, 578 298 9 +o 2,682 4, 578 2, 682 l, 896 211 

1 Per 9-month school year. . Conclusion: The Vietnam era veteran actually has $1,896 a year, or $210 a month, less than did 
2 Subsistence allowance. his World War II veteran counterpart. 

Note: figures taken from Veterans Adminis .ration statistics, Department of Veterans Benefits, 
Ji,n. 11, 1974. 

Mr. BELLMON. The cost of living has 
increased 200 percent since World War 
II and the enactment of the first GI bill. 
Quite simply, benefit levels have not kept 
pace with this inflationary spiral. 

The Congress must guarantee that 
adequate educational benefits will be 
provided not only now, but in the future. 
An automatic escalator clause gives this 
assurance and will undoubtedly encour
age more of our Vietnam era veterans to 
take advantag..: of the benefits which are 
offered in the GI bill. 

I ask unanimous consent that the text 
of this bill be printed in the RECORD at 
this point. · 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3496 

A b111 to amend title 38 of the United States 
Code to provide for cost-of-living increases 
in educational benefits 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That chap
ter 36 of title 38, United States Code, is 
a.mended by adding at the end thereof a new 
section as follows: 
"§ 1796. Cost-of-living increases for educa

tional benefits 
" (a) As soon as possible after the beginning 

of ea.ch calendar quarter, the Administrator 
shall determine the extent by which the price 
index in the preceding calendar quarter was 
higher than the price index in the applicable 
base period ( as those terms are defined in 
subsection (e)). If he determines that the 
price index had risen by a percentage ( of 
its level in the base period) equal to 3 per 

centum or more, the amount of each benefit 
otherwise payable under chapters 31, 34, 35, 
and this chapter shall be increased by the 
same percentage (adjusted to the nearest 
one-tenth of 1 per centum), effective with 
respect to benefits for months after the 
quarter in which the determination ls made. 

"(b) In the case of any individual who 
first becomes entitled to a benefit in or after 
the month in which an increase becomes ef
fective under subsection (a), the amount of 
the benefit payable to or with respect to him 
on the basis of such entitlement shall be de
termined by applying such increase (or, if 
more than one increase has become effective 
under subsection (a), by applying all such 
increases successively) to the amount of the 
benefit which would be payable under chap
ters 31, 34, 35 and this chapter without re
gard to this section. 

"(c) Any increase under subsection (a) 
shall apply with respect to all benefits pay-
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able under chapters 31, 34, 35 and this chap
ter during the period in which such in
crease is effective regardless of the provisions 
under which such benefits are payable or the 
manner in which the amounts payable are 
determined, but shall be applied with respect 
to the benefit payable to or with respect to 
any particular individual only after all of the 
other provisions of chapters 31, 34, 35 and 
this chapter which relate to eligibility for 
and the amount of such benefit, and all prior 
increases made in such benefit under this 
section, have been applied. 

" ( d) If the amount of the increase in any 
benefit under subsection (a) is not a multi
ple of $0.10 it shall be raised to the next 
higher multiple of $0.10 in the case of a 
multiple of $0.05 or adjusted to the nearest 
multiple of $0.10 in any other case. 

" ( e) For purposes of this section-
" ( 1) the term 'price index' means the Con

sumer Price Index (all items, United States 
city average) published monthly by the 
Bureau of Labor Statistics; and the average 
level of the price index for the three months 
in any calendar quarter shall be deemed to 
be the level of the price index in such quar
ter; and 

"(2) the term 'base period' means--
"(A) the calendar quarter commencing 

January 1, 1974, with respect to the increase 
under subsection (a), and 

"(B) the calendar quarter immediately 
preceding the quarter in which the deter
mination constituting the basis of the most 
recent increase under subsection (a) was 
made, with respect to any increase under 
subsection (a) after the first such increase. 

"(3) the term 'benefit' means any benefit 
payable under chapters 31, 34, 35, or this 
chapter. 

(b) The table of sections at the beginning 
of chapter 36 of title 38, United States Code, 
is amended by adding at the end thereof 
the following: 

"1796. Cost-of-living increases for educa
tional benefits.". 

SEC. 2. The amendments made by the first 
section of this Act shall apply only with 
respect to increases in benefits under chap
ters 31, 34, 35, and 36 of title 38, United 
States Code for months in and after the 
second calendar quarter beginning after the 
date of the enactment of this Act on the 
basis of determinations made (under section 
1796 of such title, as added by the first sec
tion of this Act) in and after the first cal
endar quarter beginning after the date of 
the enactment of this Act. 

By Mr. DOMENIC! (for himself, 
Mr. EASTLAND, Mr. BAKER, Mr. 
COOK, and Mr. BURDICK) : 

S. 3498. A bill to amend section 5 of 
the Food Stamp Act of 1964 to broaden 
the authority of the Secretary of Agri
culture with regard to providing emer
gency food assistance to victims of dis
asters. Ref erred to the Committee on 
Agriculture and Forestry. 

Mr. DOMENIC!. Mr. President, it has 
become increasingly evident that, while 
our present food stamp program admin
istered by the U.S. Department of Agri
culture serves its current purpose eff ec
tively in normal circumstances, there is 
a problem with its effectiveness in emer
gency situations. For this reason I send 
to the desk and request appropriate ref
erence, a bill to amend section 5 of the 
Food Stamp Act of 1964 to broaden the 
authority of the Secretary of Agricul
ture to provide emergency food assist
ance to victims of disasters and other 
emergency situations. I am pleased to 
be joined in introducing this bill by the 
distinguished Senators from Mississippi 

(Mr. EASTLAND), Tennessee (Mr. BAKER), 
Kentucky (Mr. CooK), and North Da
kota (Mr. BURDICK). 

Under existing law, an individual must 
go through a lengthy certification pro
cedure to become eligible to receive food 
stamps. Often a disaster, such as the 
floods and tornadoes recently experi
enced by so many Americans, throws an 
individual into a state of temporary un
employment and even disability. In those 
instances that person needs help imme
diately, and in most cases only tempo
rarily, for the necessities of life-medi
cal care, food, shelter, et cetera. 

Immediate, temporary assistance in 
the form of an emergency issue of food 
stamps is not readily available under 
present law because the formal applica
tion process may take longer than the 
temporary need of that particular ap
plicant. Meanwhile, the food stamp pro
gram is drawing criticism not only from 
applicants and local distributors, but also 
from other agencies and individuals who 
are working to alleviate as many prob
lems as possible during emergency situ
ations. 

The amendments we suggest will pro
vide the Secretary of Agriculture discre
tionary authority to establish temporary 
emergency standards of eligibility much 
more flexible than the criteria contained 
in the Food Stamp Act. The Secretary 
will be able to eliminate in emergency 
situations certain current requirements 
including work registration, income and 
resource verifications, unnecessary in 
these emergency situations which need
lessly slow the process. 

This is an illustration of a point I have 
tried to make several times when the 
subject has been disaster assistance. We 
simply cannot expect that Government 
programs which are designed to deliver 
service~ during normal conditions will 
be able to provide the same services in 
times of disaster or emergency. Neither 
is it realistic to expect the administra
tive agencies to "bend" the rules or 
"twist" programs to meet disaster and 
emergency requirements. This bill will 
·provide the USDA with the flexibility to 
streamline emergency issuance of food 
stamps for the benefit of disaster affected 
Americans at the time of their urgent 
need. 

Mr. President, I request unanimous 
consent that this bill be printed at this 
point in the RECORD for the considera
tion of all Members of this body and I 
urge that it be included in committee 
deliberations on Food Stamp Act amend
ments soon to be submitted by the ad
ministration. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s . 3498 
A bill to amend section 5 of the Food Stamp 

Act of 1964 to broaden the authority of the 
Secretary of Agriculture with regard to 
providing emergency food assistance to 
victims of disasters 

. Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) so 
much of the last senten<ie of section 5(b) of 
the Food Stamp Act of 1964 as precedes the 
colon is amended to read as follows: "The 
Secretary may also establish temporary emer-

gency standards of eligibility for the dura
tion of any emergency declared by the Sec
retary, with or without regard (as deter
mined appropriate by the Secretary) to in
come and other financial resources, for house
holds that are the victims of a disaster which 
disrupts the distribution of coupons, and for 
households that are victims of any disaster 
which disrupted commercial channels of food 
distribution when he determines that such 
households are in need of temporary food 
assistance and that commercial channels of 
food distribution have again become avail
able to meet the temporary food needs of 
such households". 

( b) Section 5 ( c) of such Act is amended 
by adding at the end thecreof a new sentence 
as follows: "The Secretary is authorized to 
waive the application of this subsection in 
the case of households located in any area 
with respect to which the Secretary has es
tablished temporary emergency standards of 
eligibility under the last sentence of subsec
tion (b) of this section, but no such waiver 
made on behalf of the household in any area 
may extend beyond the period during which 
the temporary emergency standards are in 
effect for such households." 

By Mr. TAFT: 
S. 3499. A bill to provide for continued 

monitoring of the economy to provide 
authority to enforce decontrol commit
ments, and for other purposes. Ref erred 
to the Committee on Banking, Housing 
and Urban Affairs. 

Mr. TAFT. Mr. President, today I am 
introducing the Inflation Restraint Act 
of 1974. This act would not provide au
thority to impose Government mandated 
wage and price controls after the Eco
nomic Stabilization Act expires on April 
30, but it would provide continuing au
thority for a government agency to act 
as an anti-inflation watchdog and to 
work for voluntary efforts to reduce fur
ther inflation. It would also include au
thority for the agency to monitor and 
enforce the commitments to price re
straint and to other anti-inflationary ac
tions which the Cost of Living Council 
has already obtained from various indus
tries. Thus it is similar to the approach 
of the Muskie amendment without au
thority for standby wage and price con
trols. I am introducing my own bill not 
just because of the differences between 
it and other legislative approaches which 
have been introduced, but also to indf
cate my dissatisfaction with the Senate's 
action last week and my belief in the 
continued need for this type of legisla
tion. From the Senate's action it is im
possible even to conclude with certainty 
whether the similar Muskie proposal was 
killed by virtue of its own content or par
liamentary maneuvering and extraneous 
amendments. The only vote on the pro
posal for an economic monitoring agency 
and authority to enforce "decontrol com
mitments" was supportive of that pro
posal. 

I indicated last February 11 that I be
lieve that the general phaseout of wage 
and price controls was overdue. In their 
final months the controls were hurting 
as much as helping in most fields. 

Nevertheless, the decision to kill any 
authority whatsoever must be questioned 
in this time of such crippling inflation. 
Despite the Senate's action last week, 
the problems the controls have caused 
and the high proportion of recent infla-
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tion attributed to petroleum-which will 
remain under price controls--and the 
food sector-for which prfoe controls are 
of extremely limited usefulness-I do not 
see how it can be in our 'best interests 
to eliminate even the minimal authority 
necessary to strengthen voluntary infla
tion restraint efforts and to give specific 
legal standing to the Government's own 
anti-inflation actions of the past several 
months. 

While most of the debate on the simi
lar Muskie proposal focused on the 
merits of the amendment at all. the au
thority to enforce "decontrol commit
ments" is also extremely important. I 
do not think that many Members of 
the Congress fully realize the number of 
voluntary commitments that were ob
tained from hundreds of firms in vari
ous industries by the Cost of Living 
Council during the d.econtrol process. In 
1 7 sectors of our economy, the Council 
obtained voluntary commitments from 
the leading firms to take serious and con
structive measures to alleviate various 
inflation-related problems existing in 
their industry. In all but two, fertilizer 
and zinc~ the major firms committed 
themselves voluntarily to some degree of 
price and/or profit restraints. 

Commitments to increase production 
and to expand capacity were agreed upon 
by firms producing fertilizer, cement, 
zinc, semiconductors, petrochemicals, 
tires and tubes, canned fruits and vege
tables, and coal. Firms in industries such 
as fertilizer, petrochemicals, paper, and 
aluminum, made various commitments 
designed to limit exports or to maintain 
historic patterns of domestic sales. Im
proved price reporting to the Bureau of 
Labor Statistics was agreed upon by 
firms producing cement, semiconductors, 
and tires. Firms in the petrochemical 
sector committed themselves to prepar
ing customer allocation plans, and to 
submit these plans to the Government. 

I believe that for Congress not to pro
vide the Government machinery to moni
tor and enforce these commitments is to 
weaken the fight against inflation and to 
undermine further the Government's 
credibility. The announcPment by the 
Ford Motor Co. last week of price in
creases which could conceivably be in 
compliance with such a commitment only 
through an escape clause, with mere 
prior notice .and alleged justification to 
the Government, should serve as an in
dication of the fragility of these commit
ments unless specific legislation is passed 

My bill would insure that these agree
ments with the Government are legally 
binding as they should be, particularly 
since they were made voluntarily in ex
change for specific Government actions~ 
It does so in a manner which takes into 
account objections expressed about 
previous proposals. While the MUSKIE 
amendment provided unlimited authority 
to reimpose controls on violators of de
control commitments and thus spur.red 
fears of irresponsibly punitive Govern
ment actions, my bill limits use of this 
remedy "to the extent necessary to apply 
appropritate corrective action" and re
quires a statement from the President 
explaining how he has complied with this 
requirement. In recognition of industry's 

arguments that major changes in the 
.economic picture necessitate changes in 
the terms of various decontrol commit
ments, the President is given explicit au
thority to modify any commitment if he 
determines that modification is in the 
national interest and publishes the rea
sons for that determination in the Fed
eral Register. However, although the 
President could receive advice on such 
matters from affected industries, the 
decision to modify a commitment would 
.clearly be the Government's alone. 

With these modifications I can see no 
further objections to the provisions al
lowing enforcement of decontrol com
mitments and I may off er them as sepa
rate legislation if necessary. 

I should also like to emphasize the 
importance of the provisions to allow 
.one Government agency to focus on in
flation-related problems. Basically, those 
provisions would provide the authority 
necessary for an agency .in the executive 
branch to monitor the economy as a 
whole, to recommend changes in the 
program and activities of the Govern
ment and the private sector, to review 
and work with industry and Government 
to encourage price restraint, to improve 
wage and price data bases and to review 
and make recommendations on economic 
concentration and anticompetitive prac
tices. As an answer to the objections to 
the breadth of the inform&.tion provi
sions in some previous versions of the 
monitoring agency bill, my bill pro
vides a narrower but adequate authori
zation for the Government to obtain nec
essary information. More fundamentally, 
some have doubted that such an agency 
could be of much use in the fight' against 
inflation. While this is the kind of argu
ment which cannot be answered defi
nitely unless the agency is actually tried, 
I believe there is enough of a probability 
that the agency could make a positive 
contribution to warr.ant the benefit of 
the doubt for the proposal, particularly 
in this time of rampant inflation. 

The bill I originally drafted included 
provisions which the Senate passed last 
year to revamp and revitalize the Produc
tivity Commission. The need to increase 
productivity, or output per man-hour, is 
at the very heart of the inflation problem 
because the rate of gains in the effi
ciency of our industries affects funda
mentally the extent to which higher 
wages and salaries can be paid our work
ers without augmenting inflation. Yet, 
there is no part of the Government spe
cifically charged with acting as a catalyst 
for increasing productivity and dealing 
with related problems. The provisions I 
mention would have filled this void, just 
as my bill would fill a similar void with 
respect to anti-inflation efforts which 
would occur if the Cost of Living Council 
were liquidated and not replaced. 

I did not include these provisions in 
view of indications that the House would 
act soon on the Senate-passed bill, S. 
1752. I am delighted to hear that the 
House has acted affirmatively on it today. 

The bill I originally drafted, also in
cluded authority for the President to 
defer .any wage or price increase for up 
to 30 days upon a finding that the in
crease appears to contribute significantly 

-to increased inflation. Such a provision, 
which would allow further examination 
and discussion of this type of increase 
before it actually takes effect, has been 
recommended highly by Chairman Burns 
of the Federal Reserve Boar~ In recog
nition of the close votes last week and 
the additional hindrance to passage of 
my bill which this provision could cause, 
I have deleted it. However, I do believe 
it is a proposal which permits concen
trated attention and further study by 
the Congress. 

Mr. President, recent price statistics 
make it obvious that prices will continue 
to climb sharply for at least the next few 
months, regardless of the future of this 
bill or any similar bill. In view of that 
situation and our decision that the con
tinuation of wage and price controls 
would be unwise, it is incumbent upon us 
at least to do better than our action of 
last week and instead to provide the Gov
ernment with the minimal authority to 
restrain inflation directly without ·con
trols which is contained in my bill. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
as well as a recent speech by the Chair
man of the Cost of Living Council which 
outlines some possible anti-inflation 
actions short of imposing wage or price 
controls which a Government agency 
could take. 

There being no objection, the bill and 
statement were ordered to be printed in 
the RECORD, as follows: 

s. 3499 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Inflation Restraint Act o:t 1974." 
FINDINGS AND PURPOSES 

SEC. 2. The Congress finds that Inflation 
threatens the economic well-being o:f the 
Nation, and that the Federal Government 
should have a continuing concern with the 
rate o:f inflation .and the rate o:f increases in 
supply, industrial capacity, and productiv
ity, as means o:f constraining domestic infla .. 
tion. It is the purpose o:f this Act to con
tribute to the moderation o:t inflation with
out incurring the drawbacks o:f mandatory 
controls by authorizing a body within the 
executive branch to take appropriate actions 
to assure that the Government's direct im
pact on prices and wages ls less inflationary, 
to encourage private parties and local and 
State governments to adjust their policte.s 
and practices to contribute to a less Infla
tionary economy and to monitor and enforce 
commitments given 1n connection with de
control under the Economic Stabilization 
Act of 1970, as amended. 

PRESIDENTIAL AUTHORITY 

SEC. 3. (a) To carry out the purpose of this 
Act, the President shall-

(1) review the programs and activities of 
Federal departments and agencies and the 
private sector which may cause increases in 
prices and make recommendations :for 
changes ln such programs and activities, to 
restrain prices by increasing supply and 
otherwise; 

(2) review industrial capacity, demand, 
and supply in various sectors of the econ
omy, working with the industrial groups 
concerned and appropriate governmental 
.agencies to encourage price restraint; 

(3) improve wage and price data bases for 
the various sectors of the economy to 1.m .. 
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prove collective bargaining and encourage 
price restraint; 

( 4) conduct public hearings when appro
priate to provide for public scrutiny of infla
tionary problems in various sectors of the 
economy; 

(5) focus attention on the need to increase 
productivity in both the public and private 
sectors of the economy; 

6) monitor the economy as a whole, in
cluding such matters as wages, costs, produc
tivity, prices, sales, profits, imports, and 
exports; and 

(7) conduct a continuing review of the 
effect of economic concentration and anti
competitive practices on price and wage in
flation and recommend legislation and other 
appropriate action to reduce the impact o1. 
such concentration or practices on inflation. 

(b) Nothing in this Act authorizes the con
tinuation, imposition, or reimposition of any 
mandatory economic controls with respect to 
prices, rents, wages, salaries, corporate divi
dends, interest rates, or any similar transfers, 
except as provided in sections 7 (relating to 
enforcement of decontrol commitments) and 
213 (relating to continuation of authority 
under the Emergency Petroleum Allocation 
Act of 1973) of this Act. 

RECORDS AND REPORTS 

SEC. 4. (a) In exercising his authority un
der section 3, the President may, by order, 
regulation, or otherwise, require such main
tenance of records and such making of re
ports as may be reasonably necessary to the 
exercise of such authority, except that he 
may not require records or reports to in
clude any information which is a trade secret 
or which is a copy of a report or record to 
another department or agency and which 
may not be disclosed by such department or 
agency under subsection (b). 

(b) The President may request economic 
information from any department or agency 
of the United States, and that department 
or agency shall provide such information to 
him, except--

( l) information the disclosure of which to 
another Federal agency is expressly pro
hibited by law; or 

(2) trade secrets, commercial, financial, or 
demographic information which is privileged 
or confidential and obtained by an a.gency 
from a person for statistical or law enforce
ment purposes, the disclosure of which to 
another Federal agency would frustrate de
velopment of accurate statistics or proper law 
enforcement. 

( c) For purposes of carrying out this Act, 
the President may request economic infor
mation from State and local governments, 
including agencies and instrumentalities 
thereof. 

DELEGATION 

SEC. 5. The President may delegate the 
performance of any function under this Act 
to such officers, departments, and agencies 
of the United States as he deems appropriate. 

SUBPENA POWER 

SEC. 6. The President or his delegate ts 
authorized to sign and issue subpenas for 
the attendance and testimony of witnesses 
and the production of relevant books, papers, 
and other documents, and to administer 
oaths. Witnesses summoned under the pro
visions of this section shall be paid the 
s.a.me fees and mileage as are paid to wit
nesses in the courts of the United States. 
In case of refusal to obey a subpena served 
upon any person under the provisions of this 
section, the head of the agency authorizing 
the subpena, or his delegate, may request 
the Attorney General to seek the aid of the 
United States district court for any district 
in which such person is found to compel 
th.at person, after notice, to appear and give 
testimony, or to appear and produce docu
ments before the agency. 

ENFORCEMENT OF DECONTROL COMMITMENTS 

SEC. 7. (a) Notwithstanding the expira
tion of the Economic Stabilization Act of 
1970, as amended-

( 1) any commitment made or given as a 
condition of, in connection with, in ex
change for, or in the course of decontrol or 
the grant of other relief from or under such 
Act, prior to May 1, 1974, shall continue in 
full force and effect, and except that the 
President may modify any such commitment 
if he determines that modification would be 
in the national interest and publishes in 
the Federal Register the basis for such deter
mination; 

(2) the authority. and provisions ot sec
tions 203 (relating to Presidential control 
authority), 208 (relating to sanctions), 209 
(relating to injunctions and other relief), 
and 211 (relating to judicial review) of that 
Act (as in effect on April 30, 1974) may be 
invoked against, and shall apply to, any 
person who violates any commitment made 
or given as a condition of, in connection 
with, in exchange for, or in the course of 
decontrol or the grant of other relief to 
such person fro,m or under such Act, prior 
to May l, 1974, or any modification of any 
such commitment pursuant to the provisions 
of this subsection. 

( b) The authority conferred by section 
203 of the Economic Stabilization Act of 
1970 shall be exercised with respect to the 
violation of a decontrol commitment only 
to the extent necessary to apply appropriate 
corrective action to the person who com
mitted the violation, and any such exercise 
of authority shall be accompanied by a state
ment explaining the reason for such exercise 
of authority and the President's analysis of 
why such exercise of authority constitutes 
appropriate corrective action within the 
meaning of this subsection. 

PERSONNEL 

SEC. 8 (a) Any agency or officer of the 
Government carrying out functions under 
this Act is authorized to employ such per
sonnel as the President deems necessary to 
carry out the purposes of this Act. 

(b) The President may appoint five officers 
to be responsible for carrying out functions 
of this Act, one of whom shall be appointed 
by and with the advice and consent of the 
Senate and who shall be compensated at the 
rate prescribed for level II of the Executive 
Schedule (5 U.S.C. 5313), one of whom shall 
be compensated at the rate prescribed for 
level III of the Executive Schedule (5 U.S.C. 
5314). and three of whom shall be compen
sated at the rate prescribed for level V of 
the Executive Schedule (5 U.S.C. 5316). Ap
propriate titles and the order of succession 
among such officers may be designated by the 
President. 

( c) Any member of a board, commission, 
or similar entity established by the Presi
dent pursuant to authority conferred by this 
Act who serves on less than a full-time basis 
shall receive compensation from the date of 
his appointment at the rate equal to the per 
diem equivalent of the rate prescribed fo:r 
level IV of the Executive Schedule (5 U.S.C. 
5315) when actually engaged in the porform
ance of his duties as such member. 

(d) (1) In addition to the number of posi
tions which may be placed in GS-16, GS-17, 
and GS-18, under section 5108 of title 5, 
United States Code, not to exceed twenty 
positions may be placed in GS-16, GS-17, 
and GS-18, to carry out the functions under 
this Act. 

(2) The authority under this subsection 
shall be subject to the procedures prescribed 
under section 5108 of title 5, United States 
Code, and shall continue only for the dura
tion of the exercise of functions under thls 
Act. 

(e) The President may require the detail 

of employees from any executive agency to 
carry out the purposes of this Act. 

(f) The President is authorized to appoint, 
without regard to the civil service laws, 
such advisory committees as he deems appro
priate for the purpose of consultation with 
and advice to the President in the perform
ance of his functions under this Act. Mem
bers of advisory committees, other than those 
regularly employed by the Federal Govern
ment, while attending meetings of such com
mittees or while otherwise serving at tb.e 
request of the President may be paid com
pensation at rates not exceeding those au
thorized for individuals under section 5332 
of title 6, United States Code, and, while 
so serving away from their homes or regular 
places of business, may be allowed travel 
expenses, including per diem as authorized 
by section 5703 of title 5, United States Code, 
for persons in the Government service em
ployed intermittently. Committees estab
lished under this Act which are composed of 
members representative of labor and man
agement or labor, management, and the gen
eral public to provide advice on methods of 
improving labor-management relations on 
the collective-bargaining process or assuring 
wage and salary settlements consistent with 
gains in productivity and the goals of sta
bilizing the economy and facilitating devel
opment of the Nation's energy reserves are 
exempt from the provisions of section 10 of 
the Federal Advisory Committee Act. 

(g} (1) Under such regulations as the 
President may prescribe, officers and em
ployees of the Government who are ap
pointed, without a break of service of one 
or more workdays, to any position for carry
ing out functions under this Act are en
titled, upon separation from such position, 
to reemployment in the position occupied 
at the time of appointment or in a position 
of comparable grade and salary. 

(2) An officer or employee who, at the 
time of his appointment under paragraph 
( 1) of this subsection, is covered by section 
8336 (c) of title 5, United States Code, shall 
continue to be covered thereunder while 
carrying out functions under this Act. 

EXPERTS AND CONSULTANTS 

SEC. 9. Experts and consultants may be 
employed, as authorized by section 3109 of 
title 5, United States Code, for the perform
ance of functions under this Act, and indi
viduals so employed may be compensated 
at rates not to exceed the per diem equiva
lent of the rate for grade 18 of the General 
Schedule established by section 5332 of title 
5, United States Code. Such contracts may 
be renewed from time to time without limi
tation. Service of an individual as an expert 
or consultant under this section shall not be 
considered as employment or the holding of 
an office or position bringing such individual 
within the provisions of section 3323 (a) 
of title 6, United States Code, section 872 of 
the Foreign Service Act of 1946, or any other 
law limiting the reemployment of retired 
officers or employees. 

REPORTS 

SEC. 10. (a) In transmitting the Economic 
Report required under section 3(a) of the 
Employment Act of 1946 (15 U.S.C. 1022), the 
President shall include a section describing 
the actions taken under this Act during the 
preceding year and giving his assessment of 
the progress attained in achieving the pur
poses of this Act. The President shall also 
transmit quarterly reports to the Congress 
not later than thirty days after the close of 
each calendar quarter describing the actions 
taken under this Act during the preceding 
quarter and giving his assessment of the 
progress attained in achieving the purposes 
of this Act. 

(b) In carrying out his authority under 
this Act, the President shall study and eval-
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uate the relationship between profit records, 
the stabilization of the economy, and the 
creation of new jobs. The r.esults ot such 
study shall be incorporated in the reports 
referred to in subsection (a) of this section. 

(c) The President shall Tevlew and .ap
praise the programs .and activities of the de
partments and agencies of the United States 
in light of the policies set forth in section 2 
of this Act tor the purpose of determining 
the extent to which those programs and ac
tivities contribute to the achievement of 
those policies and shall report his conclu
sions to the Congress in the reports required 
by subsection (a) of this section. 

FUNDING 

SEC. 11. (a) There are authorized to be 
appropriated to the President, to remain 
available until expended, such sums as may 
be necessary to carry out the provisions of 
this Act. 

(b) The President may accept and use in 
furtherance of the purposes of this Act 
money, funds, property, and services of any 
kind made available for such purposes by 
gift, devise, bequest, grant, or otherwise. 

EXPIRATION 

SEc. 12. The authority under this Act 
( other than section 15) expires at midnight, 
April 30, 1975, but such expiration shall not 
affect any .action .or pending proceeding, civil 
or criminal, not finally determined on such 
date, nor any action or proceeding based 
upon any act committed prior to May 1, 1975. 
EFFECT ON PETROLEUM ALLOCATION AC.T OF J.'973 

SEC. 13. For purposes of administerJ.ng and 
enforcing the Emergency Petroleum Allo.ca
tion Act of 1973, nothing in this Aet Alters 
the Econamic Stabilization Act of 1970 :as 1n
corpora ted by reference ..tn the Emergency 
Petroleum Allocation Act. 

SEc. 14. 'nlls Aet t.nan become effect ive 
upon enactment. 

TOWARD A LESS IN'F'L!!I.TIOl'UR 'C ECONOMY 

(By John T. Dunlop, Director, Cost of Llvlng 
Council) 

Although the economy ls performing sur
prisingly well in real terms, everyone knows 
inflation is a. baffling persistent problem. It 
appears to be intractable here and a.broad. 
Our CPI was up 10.2 percent in the period 
March 1973 to March 1974. The GNP deflator 
was up at a 10.8 percent rate in the first 
quarter of 1974. Inflation in the CPI in Japan 
was 26.3 percent in the past year and 13.2 
percent in Great Britain. 

:structure of private markets, which change 
.only slowly. Rather, [inflation] depet?-ds on 
_the relation between two growing aggregates, 
the level of monetary demand and the level 
of physical supply. When money demand 
.grows faster than real output, the price level 
ultimately rises." 

These views are a mirrored image of the 
perspective of Milton Friedman: " ..• lnfla
tion is ma.de in Washington, in that stately 
and impressive Grecian temple on Constitu
tion Avenue that houses the Board of Gov
ernors of the Federal Reserve System. Prices 
have been rising at faster and faster rates 
because William Mcchesney Martin and the 
other distinguished men who govern the sys
tem have decreed that they shall." (News
week, January 20, 1969, p. 78.) The names 
and the inflation rates are different today, 
but the theory is unchanged. 

Let it be clear th.at I have no doubts that 
monetary policy is a major tool which can 
restr.ain or stimulate the economy; indeed, 
monetary policy and fiscal policy are gen
-erally considered to be the major tools. But I 
reject the absolutism and exclusivity of this 
and similar analyses of inflation and its anti
dote, particularly for the long term. 

The experience of recent yea.rs, in my view, 
supports the realistic judgment that mone
tary and fiscal policies are not sufficient tools 
by themselves to restrain effectively the 
types of inflation we have had, or that the 
authorities in charge of these policies-in 
the executive or legislative branch of govern
ment-are constrained in the extent they can 
use the-m. For the present purpose it matters 
little whether monetary and ftscal tools are 
inherently inadequate to deal with contem
porary inflations or that the users are in
hibi t'ed by practical considerations , ln their 
application of these classical measures. The 
simple ~ct is that monetary and fiscal tools 
are not enough, and we must get to the task 
of developing other measures even though 
their ,contribution might be less immediate 
or powerful. 

Another .school of thought stresses that in
.flation is derived, or .at least made more 
virulent, by monopoly power .of certain busi
ness enterprises and labor organizations. The 
appropriate relief to this alleged cause of 
inflation is seen to be more vigorous prosecu
tion of the antitrust laws. Organized con
.sumer groups in the past year have often 
stressed this view to me, urging a. greater 
role for the Federal Trade Commission and 
the Justice Department. I readily agree that 
a. more competitive economy in some sectors 
is desirable. But such policies involve end
less litigation and uncertainty and, accord
ingly, are not likely to make much of an im
pact on inflation. Further, the contributions 
of collective bargaining are not likely to be 
set aside by the American community in 
favor of extension of the antitrust laws to 
industrial relations. In the present setting, it 
has been the competitive sectors of the 
economy that have sbown the greatest · in
flation. 

The tendency of all forecasters has been 
seriously to underestimate inflation while 
showing a. better record of estimates for out
put and employment. For instance, early in 
the year the forecasts Ior tbe GNP deflator 
in the :first quarter wel'e in the 7 and 8 per
cent range; the first quarter was in fa.ct at 
the annual rate of 10.8 percent. While fore
casts for the rest of 1974 typically show a 
marked reduction in this rate of inflation, it 
is my view that these estimates, derived from While not neglecting the contribution of 
a combination of econometric models and other policy tools, I would like to stress the 
hunch in varying proportions, still have a need for a whole series of structural changes 
tendency to underestimate the extent of in the economy and in their relations to 
inflation in the second half of the year. A government ln order to constrain inflation 
number of forecasters have again revised over the long pull. These structural changes 
these estimates upwards recently. take time to develop; some are major institu-

I wish to propose for our discussion the tional changes, while others are more modest 
nagging question of why these inflation rates, adjustments. 
and at the same time pose the inescapable There is need for a central focus-a con
enigma of the private and public policies tinning Cost of Living Council, or similar 
that are appropriate to constrain such infl.a- type of organization-to work within the 
tion over the long term. Federal Government and in cooperation with 

As an example of one view 0 -r inflation, 'the private sector institutions t o explore, to 
April 1974 Monthly Economic Letter of the stimulate and to induce necessary changes. 
First National City Bank argued against any _ These activities a.re not to be confused with 
Federal concern with monitoring private a.c- Jawboning or preachments. They involve, 
tions or government influence in particular rather, seeking to get government and private 
markets as a means to constrain inflation. It groups :to change their internal decislon
held that "Inflation has little to do with the making processes, their habits of mind and. 

thought patterns, and their responses to their 
outside worlds. Such changes cannot be 
achieved by 1lat or regulation, but ·must 
.emerge from persuasion and .hard ·expe-rlence 
as a ser.ie:s oi new consensuses, both within 
the society and within separate economic 
groups and institutions. 

.I .should like :to set forth a. number of 
examples of the type of structural changes 
that need to be made in government, in the 
government's relationships with various 
groups, in labor-management relations, and 
in business, all with the objective of creat
ing a less inflationary economy. 

GOVERNMENT 

1. The single most important structural 
change needed in government to restrain in
flation is a reorganization in tbe Congress to 
formulate coherent tax and expenditure 
policies and thereby to work more coopera
tively with any administration toward a 
viable fiscal policy to constrain inflation. 
Many public spirited Members of the Con
gress of both parties have been working on 
this matter for many years and some 
progress has been made, but we have a long 
way to go. We simply cannot constrain 
inflation in this country until the Congress 
gets its fiscal house in order. 

2. There is a need for change in outdated, 
outmoded Federal policies which contribute 
to inflation in specific industries. We have a 
golden opportunity now to rid ourselves for 
the long term of the restrictive agricultural 
policies of the past 30 years that were en
gendered particularly by the depression of 
:the 1930's. The Cost of Llvlng Council in 
1972 and 197.3, somewhat belatedly ·perhaps, 
took the leadership in pushing for the 
elimination of many of these Testrictive prac
tices-planting restrictions, import .restric
tions, some provisions of marketing orders, 
and the like. The extent to -which agriculture 
has been. largely transformed to expansion
ist p.ollcies, in my view., is not fully 
a.pp.reclated. 

Yet, it is extremely important to maintain 
these changes in order to constrain inftation 
for the future, to rebuild stockpiles to pro
vide a degree of cushion from worldwide 
price and crop fluctuations in the future, and 
to provide further counters for our foreign 
policy. Regrettably, there are already signs 
that the restrictive practices of the past are 
returning. Agriculture ls but one lllustratlon 
of areas where government policies to en
courage supply, or to stop inhibiting supply, 
a.re essential to restrain price increases. 

8 . The involvement of government in 
various sectors of our economy also dictates 
a. reevaluation of existing private policies. In 
the health care are the government has 
come to be the largest purveyor of funds 
and now is seriously considering new injec
tions of dollars and demand in the form of 
national health insurance. Its interventions, 
including Medicaid and Medicare, essentially 
have provided for cost passthrough and re
imbursement, with the inevitable conse
quences of unnecessary services, inefficiencies 
and, consequently, more inflation. It ls essen
tial that the government's involvement in the 
health ea1·e field be modified to restrain in
flation by requiring '~hat prospective budget
ing procedures replace automatic cost reitn
bursement. That was the purpose and design 
of our Phase IV health -egulations. 
GOVERNMENT RELATIONS TO SPECIAL PROBLEM 

AREAS 

4. The relationship of government to par
ticular problem areas in our society warrants 
increased attention. For example, despite 
some commendable innovations in the last 
half dozen years, the fate of the housing 
industry and its fluctuations from year to 
year depend very largely upon general mone
tary policy and interest rates. There are 
enormous costs of instability and inef
ficiencies in home building which grow out 
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of the frequent and unpredictable changes in 
monetary policies. A signlfl.cant area for in
stltutionai and structural change ls to de
velop ways of providing for less violent 
fluctuations in housing through variable 
mortgage and deposit interest rates, as in 
some other countries, or other devices to pro
vide a flow of funds more stable for housing 
with consequent greater efficiency and lower 
costs of housing production. 

5. Another of the major problems of the 
society where the government has a role ls 
the interface between work and school, par
ticularly in the age group 16-21. Reported 
unemployment rates of 17.0 percent for 16 
and 17 year olds and 11.4 percent for 18 and 
19 year olds, compared to 4.9 percent for all 
age groups in 1973, may alternatively be 
viewed as a failure of the labor market, as it 
usually ls, or as a failure in the educational 
system. No amount of general economic 
policy ls likely to make much of a contribu
tion to this problem and attempts to do so 
will likely contribute to inflation. Rather, 
there ls a definite need for considerable re
structuring of the local arrangements made 
to bring young people of this age group into 
contact with the labor market, and for labor 
market feedback, in turn, into the educa
tional system. 

Incidentally, to include these youth in our 
national unemployment figures, as we con
ventionally now compute them, whether or 
not the person has previously held a job, is 
also to provide a most unsatisfactory and in
flationary indicator for general economic 
problems. 

6. One of the areas of policy most likely to 
affect long-term inflation prospects has to 
do with the impact of the rest of the world 
upon the United States through variations in 
imports, exports and exchange rates. I am 
convinced that the major lesson of the in
flation of 1973 is the reality that we live in 
a vastly more interdependent world in pri
mary commodities and manufactured goods 
than ever before. One needs to be very care
ful not to promote autarky, by restricting 
unduly either imports or exports. But, at the 
same time, the United States can no longer 
afford to be the market of last resort, as in 
the case of ferrous scrap-the only country 
to export ferrous scrap, with the conse
quence that our steel prices must bear the 
full impact of the residual decisions of all 
other countries. 

Neither ls it realistic for a domestic en
ergy program to be entirely dependent on 
price policies of other oil producing coun
tries where those policies have been used 
for political purposes. A world in which pri
mary producing countries decide to raise, in 
cartel fashion, the prices of many other pri
mary products ls a very different one than 
we have previously experienced. Thus, the 
time has come to equip ourselves with trade 
pollcles to deal with these new conditions. 

LABOR-MANAGEMENT RELATIONS 

7. Today, an opportunity exists as never 
before for the development of imaginative 
machinery for the settlement of disputes 
over the provisions of new collective bar
gaining agreements in a number of indus
tries. Basic steel and railroads have reflected 
this atmosphere. Yet, a good deal of further 
constructive work can be done in other sec
tors, such as paper, maritime, retail food, 
construction, newspapers, and the like. The 
fragmentation of collective bargaining in 
many industries which conduct local or re
gional negotiations, with the associated 
whipsawing and escalation of settlements, ls 
one of the principal ways in which collective 
bargaining creates inflationary pressures. Dis
pute settling machineries which deal with 
these questions, and at the same time direct 
the attention of the parties to their funda .. 
mental long-run problems of technological 
change, productivity and manpower, can be 
enormously construct! ve. 

CXX--910-Part 11 

8. Within the labor area, one of the most 
important structural problems for the future 
relates to the continued growth in fringe 
benefits relative to the pay package. There 
ls no doubt that following 1940 it was ap
propriate to develop a variety of private 
pension, health and welfare, and other fringe 
benefit plans. But the question needs to be 
raised whether these tendencies have not 
now been excessive a.s one considers the 
costs of private pension plans and as one 
recognizes that the tax system tends to 
encourage parties to put money into fringes 
rather than into wages where it might very 
well better serve the interests of workers 
and members. Simply stated, when funds 
put into the pay envelope are taxed at 30 
percent or more, while monies placed into 
certain fringes are tax free, the tax system 
ls biasing the bargaining processes in an 
inflationary manner. 

9. Various structural changes are required 
in collective bargaining that vary from in· 
dustry to industry. One illustration may be 
sufficient. In the construction industry it 
ls imperative that the owners set up a more 
viable working relationship with the con
tractors in order to strengthen the manage
ment side in collective bargaining. This has 
never been easy to do, since the contra-0tors 
feel that the owners will interfere unduly 
in the bargaining process and seek to elim
inate "contracting out." Yet, in the absence 
of such working relationships, owners often 
tip the scales in favor of the union side 
by encouraging particular contractors to 
work through a strike or to work overtime 
or by setting completion schedules and 
volumes of construction in an area which 
can have only inflationary consequences. In 
the same way, the jurisdictions of local 
unions or the group involved at the bargain
ing table may be inappropriate to represent 
the best long-run interests of the members 
in the area. International unions have a 
more general and long-term perspective than 
local negotiators and, thereby, should have 
larger role. 

BUSINESS PRACTICES 

10. One of the most signlfl.cant areas of 
business decision-making have to do with 
the timing of investment decisions. The 
present inflationary period has been made 
very much worse by company decisions not 
to expand capacity substantially in such 
industries as steel, fertilizer, paper, cement, 
oil refining, and the like. The fraction of 
Gross National Product expended on net 
new plant and equipment investment has 
been lower for many years in the United 
States than among our industrialized com
petitors. The present purpose ls to second 
guess those decisions. It ls essential, rather, 
to explore ways in various industries to 
achieve a smoother flow of investment out
lays over the future. This ls a most difficult 
matter in the framework of the American 
legal system. ~onetheless, a more publlc 
discussion of µiese issues, a government
business discussion of the capacity needs of 
various industries, and an exploration of 
the means of financing such expansion seem 
to me necessary in the American economy 
of the future. It may very well be that in 
several industries, such as basic steel, the 
prices that would be required to attract new 
capital to the industry may be so high, and 
the inflationary consequences of such prices 
may be so high, and the inflationary conse
quences of such prices may be so great for 
the economy as a whole, that other means 
of financing modernization of capacity, such 
as various forms of tax and accelerated 
amortization and depreciation arrangements, 
may be preferred to constrain inflation. 
These issues require urgent and quantitative 
review. 

11. There are occasions, also, when govern
ment and the business community can work 
cooperatively to solve problems which con-

tribute to inflation. In the economy at most 
times, and particularly when operations are 
near capacity, there are various bottlenecks, 
areas of shortages and problems of efficiency 
and distribution within and among. various 
sectors. At the present time special problems 
relating to railroad flat car availabillty, the 
production of steel for drag lines, the distri
bution of fertilizer, the production and dis
tribution of roof bolts for underground coal 
mines, and the supply of ferrous scrap are 
illustrative. There is a role for the govern
ment in assisting to isolate and eliminate 
such inflationary bottlenecks by providing 
data, by bringing together representatives of 
sectors to make a contribution to the resolu
tion of the problem, and by other nonmanda
tory means. 

Both the Cost of Living Council and the 
National Commission on Productivity have 
been active in solving these problems, but 
both may "::>e ellminated by Congressional in
action, The continued identification of a 
changing agenda of such problems and work 
with the sectors on these problems can make 
a contribution to expansion of output and 
supply without the imposition of mandatory 
controls and can reduce pressures which lead 
to Congressional demands for the reimposi
tion of mandatory controls. 

12. In the achievement of public objec
tives, the energy area is bound to be one that 
will remain for many years at the center of 
public concerns. In a whole host of ways it 
should be possible to encourage the genera
tion of capacity and distribution in the 
energy field so as to minimize the impact 
upon price and inflation. In this field as in 
all stabilization matters, there ls involved 
the delicate l'Jalancing of prices high enough 
to generate adequate supply but not so high 
that they represent an undue burden to con
sumers and an unnecessary impetus to 
inflation. 

The Administration has proposed for the 
post controls period the establishment of a 
small Cabinet-level agency to work on some 
of these changes without the authority to 
impose mandatory wage and price controls 
in order to develop a less inflationary econ
omy. These lllustrations can be multiplied 
many times. Tomorrow and next year there 
will be new and different opportunities. 

These activities are not to replace fiscal 
and monetary policy, nor are they to provide 
an excuse for less diligent macroeconomic 
pollcies to restrain inflation. These monitor
ing activities, designed to promote inflation
restraining structural changes, are to be sup
plementary and supportive. In some circum
stances, however, they may be decisive. 
Dr. Arthur Okun has well made this point, 
although one need not accept his precise 
numbers: "Let me replay fiscal and monetary 
policy with perfect hindsight .over the last 
two years and I don't think I could save you 
more than a couple of points on the rate of 
inflation. Let me replay agricultural policy 
and energy policy, however, and I'll give you 
five points." (New York Times, April 28, 1974, 
F.p. 24.) 

One of the difficulties with the structural 
change policies here proposed lies in the 
failure of the discipline of economics itself. 
Since the 1930's the preoccupation of the 
cor.a of economics has been with macroeco
nomic issues and models of the total econ
omy. This area has attracted the best of the 
younger generation and is the center of at
tention in the journals and in scholarly writ
ings. Even this body of contemporary theory 
ls not very adequate in analyzing inflation. 
Abba Lerner stresses this point in the current 
Economic Literature in discussing Keynesian 
economics: "A new ball game has been 
established in which only direct influence 
on the wage unit by an incomes policy, as a 
kind of splint on the fractured price mech
anism, can restore a free economy working at 
a satisfactory level of employment." 

But this attention to macroeconomics has 
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not helped the making of economic policy 
very much, in my view, or assisted in the 
concerns over individual sectors which now 
require attention. The academic and career 
field of industrial organization which treats 
market structurefl and pri'Cing decisions, or 
the related fields of labor market analysis, 
have languished. The result is that, despite 
a greatly enlarged economics profession, there 
do not exist many first-rate specialists in 
microeconomic analysis equal to the chal
lenge before us. There are only a few spe
cialists in the academic world, in business or 
in government with working knowledge of 
the institutional structures and the opera
tion of various industries and markets. This 
intellectual limitation has been a serious im
pediment in the generation of ideas to deal 
with sectoral and structural problems that 
are central to any operating concern with 
contemporary inflation. 

The deficiency is even more serious since 
economists are not well trained, or adjusted, 
to pay attention to processes by which in
stitutions change or are changed in this so
ciety. They know far too little about the 
ways in which managements, labor organi
zation, other producer groups and govern
ment agencies in fact operate and respond to 
various economic and political pressures or 
opportunities. They specialize in predicting 
results on the basis of varying inputs with 
the institutions and market structures un
changed. But a major area for anti-inflation 
policy concerns the understanding and in
ducing of such changes. 

A new breed of analysts and public policy 
makers is required, with more emphasis on 
understanding private decision-making, more 
emphasis upon detailed data, more concen
tration on problem sectors, and more resort 
to persuasion and cooperation. The govern
ment is deeply involved in private decision 
making, like it or not, and the government 
has many counters to play, apart from any 
mandatory wage and price controls, and our 
interest groups are ordinarily sufficiently 
willing to participate to warrant a major ef
fort to develop less inflationary policies for 
all. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 254 

At the request of Mr. SCHWEIKER, the 
Senator from New Mexico (Mr. MON
TOYA) was added as a cosponsor of S. 254, 
a bill to prohibit assault on State and 
local law enforcement officers, firemen, 
or judicial officers, and for other pur
poses. 

At the request of Mr. MONTOYA, his 
name was added as a cosponsor of Sen
ate bill 254, supra. 

s. 2665 

At the request of Mr. JAVITS, the Sen
ator from California (Mr. TUNNEY), and 
the Senator from Ohio (Mr. TAFT) were 
added as cosponsors of S. 2665, to author
ize the fourth replenishment of the In
ternational Development Association. 

s. 2932 

At the request of Mr. MONTOYA, the 
Senator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of S. 2932, to amend 
title 38 of the United States Code to 
provide that veterans' pension and com
pensation will not be reduced as a re
sult of certain increases in monthly so
cial security benefits. 

s. 3097 

At the request of Mr. TArT, the Sena
tor from Iowa (Mr. HUGHES) was added 
as a cospsonsor of S. 3097, to amend the 

Rail Passenger Service Act of 1970 in or
der to provide for a demonstration proj
ect providing certain rail transportation 
for highway recreational vehicles. 

s. 3182 

At the request of Mr. McCLURE, the 
Senator from Utah (Mr. BENNETT), the 
Senator from Wyoming (Mr. HANSEN), 
and the Senator from Alaska (Mr. 
STEVENS) were added as cosponsors of S. 
3182, to prohibit the banning of lead shot 
for hunting. 

s. 3259 

At the request of Mr. TAFT, the Sena
tor from Minnesota (Mr. HUMPHREY) was 
added as a cosponsor of S. 3259, to amend 
the Rail Passenger Service Act of 1970 
in order to authorize certain use of rail 
passenger equipment by the National 
Railroad Passenger Corporation. 

s. 3286 

At the request of Mr. KENNEDY, the 
Senator from Maine (Mr. HATHAWAY) 
was added as a cosponsor of S. 3286, the 
Comprehensive National Health Insur
ance Act of 1974. 

tised, and are currently defined as $2,500 
or less, are designed to simplify the pro
cedures and reduce the administrative 
costs. This is fine for the Government, 
but it also is advantageous to the small 
businessman. In a recent poll of over 130 
small business contractors by our Gov
ernment Procurement Subcommittee, the 
paperwork burden was cited as one of the 
chief and continuing problems in this 
field. They must not only perform the 
basic work required by contract, but also 
comply with numerous other require
ments. 

More than one contractor has com
mented on the battery of experts needed 
in order to fully comprehend and abide 
by the contractual requirement. For in
stance, one businessman wrote: 

It seems you have to have a legal staff as 
big as your accounting staff and both are 
larger than the production staff if an or
ganization (small business) is going to do 
business with Uncle Sam. From where I sit 
at present, doing business wtih the govern
ment would be more hassle than it's worth
most of the time. 

s. 3305 Last year three different small business 
At the request of Mr. CLARK, the Sena- organizations-the Smaller Business As

tor from Maryland (Mr. BEALL) was sociation of New England, Independent 
added as a cosponsor of S. 3305, a bill Business Association of Wisconsin, and 
to amend the Public Health Service Act the Smaller Manufacturers Council, rep
to provide assistance for programs for resenting a sizable number of small bus
the diagnosis, prevention, and treatment iness contractors-all called for an in
of, and research in, Huntington's disease. creasing of the small purchase limit from 

s. 3311 $2,500 to $10,000. It was their position 
Mr. HATHAWAY. Mr. President I ask that this requested simplification of the 

unanimous consent to be added as a co- rules would open up much small Govern
sponsor to S. 3311, a bill to provide for . ment business to the small business firm. 
the use of simplified procedures in the They also took the position that
procurement of property and services by The $10,000 limit be periodically reviewed 
the Government where the amount in- and raised, in line with the GNP deflator, 
volved does not exceed $10,000. This bill, consumer price index, or some such com
which was introduced on April 4, 1974, by monly acce~ted measure of the general 
the distinguished chairman (Mr. CHILES) change in price levels. 
and other members of the ad hoc Sub- These voices from the small business 
committee on Federal Procurement of community are an important expression 
the Government Operations Committee, of position. 
is a most important and vital amend- Not to be overlooked is the fact that 
ment to our Government procurement the Congressional Commission on Gov
laws. ernment Procurement last year similarly 

The PRESIDING OFFICER. Without recommended this change. With the dis-
O!bj ection, it is so ordered. tinguished former Senator from Florida 

Mr. HATHAWAY. Mr. President, as (Mr. CHILES) as one of the Commission
Chairman of the Government Procure- ers, the Commission's expertise in mak
ment Subcommittee of the Senate Small ing this recommendation is strong and 
Business Committee, I have tried to look valuable guidance to the Senate. 
at this proposed piece of legislation from Therefore, I would urge my colleagues 
the point of its effect on the small busi- to support S. 3311, which is expected to 
ness contractor. It is my understanding reach the floor of the Senate soon. 
that it contains considerable potential s. 3316 

At the request of Mr. Moss, the Senator 
from Arizona (Mr. FANNIN) was added 
as a cosponsor of S. 3316, to establish 
National Historic Trails as a new cate
gory of trails within the National Trails 
System, and for other purposes. 

s. 3334 

value for the small business community, 
principally in the fact that it reduces the 
paperwork burden in a considerable por
tion of Government contracting. In 1972, 
the Department of Defense issued nearly 
800,000 formally advertised contracts 
under $10,000. While only 10 percent of 
all DOD military procurement, it 
amounts to 98 percent of the contract At the request of Mr. MONDALE, the 
transactions. Senator from Iowa (Mr. HUGHES) was 

In other words, most of the contracts added as a cosponsor of S. 3334, a bill to 
awarded are small ones. And it is the amend the Interstate Commerce Act in 
smaller contracts, generally, which go to order to improve service in the trans
the small business contractors. portation of household goods by motor 

Government contracts, competed un- common carriers. 
der highly technical circumstances, are s. 3339 

typically known for their thickness and At the request of Mr. HUMPHREY, the 
complexity. Conversely, small purchases, Senator from South Dakota (Mr. Asou
which do not have to be formally adver- REZK) was added as cosponsor of S. 3339 
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a bill to amend tlie program of supple
mental security income for the aged, 
blind, and disabled-established by title 
XVI of the Social Security Act-to pro
vide .for cost-of-living increases in the 
benefits provided thereunder. 

s. 3395 

At the request of Mr. BENTSEN, the 
Senator from North Carolina (Mr. 
ERVIN) was added as a cosponsor of 
S. 3395, the Justice Department Reform 
Act. 

s. 3438 

At the request of Mr. MONDALE, the 
Senator from South Carolina (Mr. 
THURMOND) was added as a cosponsor of 
S. 3438, to amend the Regional Rail Re
organization Act of 1973 in order to ex
pand the planning and rail service con
tinuation subsidy authority under such 
act, and for other purposes. 

SENATE JOINT RESOLUTION 209 

At the request of Mr. MONTOYA, the 
Senator from Illinois (Mr. STEVENSON) 
was added as a cosponsor of Senate Joint 
Resolution 209, designating May 12 
through May 18, 1974, as "National Mi
grant Education Week." 

ADDITIONAL COSPONSORS OF CON
CURRENT RESOLUTIONS 

SENATE CONCURRENT RESOLUTION 76 

At the request of Mr. KENNEDY, the 
Senator from Iowa (Mr. HUGHES) and 
the Senator from Maine (Mr. HATHA
WAY) were added as cosponsors of Sen
ate Concurrent Resolution 76, relating 
to arms control in the Indian Ocean. 

SENATE CONCURRENT RESOLUTION 79 

At the request of Mr. GRIFFIN (for Mr. 
GOLDWATER), the Senator from Nebraska 
(Mr. HRUSKA) was added as a cosponsor 
of Senate Concurrent Resolution 79, a 
concurrent resolution expressing the 
sense of the Congress with respect to the 
celebration of the lOOth anniversary of 
the birth of Herbert Hoover. 

EDUCATION AMENDMENTS OF 1974-
AMENDMENTS 

AMENDMENT NO. 1310 

( Ordered to be printed, and to lie on 
the table.) 

Mr. HELMS submitted an amendment, 
intended to be proposed by him, to the 
bill CS. 1539) to amend and extend cer
tain acts, relating to elementary · and 
secondary education programs, and for 
other purposes. 

AMENDMENT NO. 1312 

(Ordered to be printed and to lie on 
the table.) 

Mr. BENTSEN. Mr. President, I am 
today submitting an amendment in
tended to be proposed by me to the Edu
cation Amendments of 1974, which would 
establish a program to provide incentive 
grants to States which adopt statewide 
plans to equalize educational opportunity 
by increasing aid to poorer school dis
tricts. 

The problems of school :finance have 
occupied educators and the courts for 
several years now, and they culminated 
a Supreme Court opinion that affected 
my own State of Texas. In San Antonio 

School District against Rodriquez, the 
Supreme Court, on a narrow 5-4 vote, 
ruled that inequalities in educational 
support among school districts in San 
Antonio did not constitute a violation of 
the equal protection clause in the Con
stitution. 

However, Mr. Justice Stewart, in con
curring, noted that our present methods 
of financing public education within the 
States are "chaotic and unjust." The 
Rodriquez decision by no means stilled 
the debate on school finance, and some 
State courts have ruled that the tax sys
tem with their States is a violation of 
either State or Federal constitutional 
principles. 

Despite the Rodriquez decision several 
States have undertaken plans to over
haul their plans for providing aid to 
schools in order to bring more fairness 
in the distribution of State funds. These 
States include California, Colorado, 
Florida, Illinois, Kansas, Maine, Michi
gan, Minnesota, Montana, North Dakota, 
Utah, and Wisconsin. Some States have 
moved in recognition that there is an 
inherent unfairness to poor school dis
tricts when the variations in taxing 
abilities of individual school districts 
within a State have ranged as high as 
84 to 1 in Texas, 52 to 1 in Louisiana, 
and 30 to 1 in Michigan. 

This year's Elementary and Secondary 
Education Act takes note of the public 
policy decision of many States to move 
toward an equalization of school district 
expenditures. Section 534 of the bill pro
vides up to $1 million per State in plan
ning funds to assist States in developing 
a plan which works in the direction of 
greater equity in school financing. My 
amendment, in a new section fallowing 
this one, is a logical next step in that it 
provides incentives for States which es
tablish and maintain plans to equalize 
educational opportunity through State 
plans to :finance education more equi
tably. 

It should be clear, Mr. President, that 
my amendment does not mandate equali
zation plans. It is not punitive. It does 
not compel States to participate. How
ever, it offers incentives to and rewards 
those States which move to adopt State
wide plans for school :financing, which 
adopt general criteria assuring that State 
wealth, not local school district wealth, 
will determine educational quality; that 
children with greater educational needs, 
such as the handicapped, receive funds 
commensurate with their needs; that 
take into account the higher costs of 
educating children in areas with higher 
living costs and other factors contrib
uting to increased educational expendi
tures. 

The amendment purposefully does not 
require a mathematical equality of 
spending for education among school dis
tricts. That would be counterproductive, 
since many State equalization plans do 
not provide for such a procedure. In fact, 
some plans use a so-called "foundation" 
approach, in which a State merely guar
antees a certain level of per pupil ex
penditure among school districts, but 
leaves the districts free above that level 
to provide for themselves. 

The aim of this amendment, then, is 

not to compel equal spending, but to 
move the States in a direction in which 
they adopt Statewide policies to insure 
that make substantial progress toward 
a more equitable distribution of funds. 
And it is not the intention of the amend
ment to penalize wealthier school dis
tricts by "leveling them down" to the 
level of the poor districts; the purpose is 
to provide incentives for the States to 
guarantee that more State funds are 
spent for education so that the poor dis
tricts may be "leveled up" to the spend
ing levels of their wealthier neighbors. 

It would have been possible to draw the 
amendment with very precise language 
detailing the need for mathematical 
equality in spending and compelling the 
States to comply, but even the committee 
recognized the difficulty of such a task. 
Not only would such an amendment run 
counter to the Rodriquez decision, it 
would nullify the efforts of several 
States, which, by a variety of methods, 
have sought to upgrade their :financial 
aid plans to provide greater equity in 
funding. 

No single plan for equalization need 
be the only model a State can follow. In 
a :field as complicated as this one, a vari
ety of efforts should be welcomed. 

The amendment provides no funds un
til :fiscal 1976, to give the States more 
time to develop their plans. In :fiscal 1976, 
$50 million would be authorized, in fiscal 
1977, $75 million; in :fiscal 1978, $100 mil
lion. No State could receive more than 10 
percent of the funds in a given :fiscal 
year. . 

I believe this amendment can provide a 
change in policy direction and a recogni
tion by the Federal Government that 
there are glaring inequities in school :fi
nance that must be corrected 

At this point. I would to print a copy 
of the amendment in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1312 
On page 358, between Unes 22 and 23, 

insert the following new section: 
EQUALIZATION INCENTIVE GRANTS TO STATES 

SEC. 535. (a) The Congress finds that the 
Federal Government has an obligation to 
provide incentives for each State to assist 
them in equalizing the resources available 
within that State so that an opportunity to 
obtain an education appropriate to individ
ual need will be available to all children 
regardless of their place of residence within 
the State. It Is therefore, the purpose of this 
section to provide financial assistance in 
the form of incentives to the States to en
courage them to equalize educational op
portunity. 

(b) The Commissioner is authorized to 
make grants to States in accordance with the 
provisions of this section. Incentive grants 
received under this section may be used to 
improve the quality of elementary and sec
ondary education among the local education
al agencies within each State, in such areas 
as the State deems vital. 

(c) (1) A State is eligible to receive a grant 
under this section only if the State edu
cational agency provides assurance that-

(A) the quality of education provided to 
a child within that State is not the result 
of the wealth of the school district of the 
local educational agency in which the child 
attends school, but reflects the wealt h of t h e 
State as a whole; 
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(B) amounts commensurate with their 

needs are expended on children with greater 
educational needs, including, but not lim
ited to, educationally disadvantaged, gifted 
and talented, handicapped, and vocational 
education students; and 

(C) amounts commensurate with the edu
cation costs are expended in local educa
tional agencies within the State with greater 
costs, including cost s attributable to spar
sity of population, high density of popula
tion, and high living costs. 

(2) The Commissioner is authorized to 
establish general guidelines for defining the 
principles set forth in clm1ses (A), (B) and 
(C) of Section 534(a) (1) and in this sub
section. No guidelines established under this 
paragraph shall be based upon a formula 
requiring a mathematical equality of edu
cational expenditures among school dis
tricts. 

(d) Any State desiring to receive a grant 
under this section shall submit an applica
tion to the Commissioner at such time, in 
such manner, and accompanied by such in
formation as the Commissioner may reason
ably require. Each such application shall-

( I) (A) describe the State equalization 
program that meets the requirements of 
subsection ( c) , 

(B) describe, in the case of a state equali
zation program already in effect, a descrip
tion of that program which meets the re
quirements of subsection (c); 

(2) provide assurances that the State will 
make substantial progress to carry out the 
state equalization program; 

(3) Provide for making periodic reports 
to the Commissioner evaluating the ef
fectiveness of the state equalization program 
assisted under this section and such other 
reports as the Commissioner may reasonably 
require to perform his functions under this 
section. 

(e) The Commissioner shall approve an 
application which 

( 1) Meets the requirements of subsection 
(d),and 

(2) Contains provisions that demonstrate 
that the State does not equalize by re
moving existing funds from wealthy educa
tional agencies within that State in order 
to carry out its State equalization program. 
The Commissioner shall not finally disap
prove an application of a State except after 
reasonable notice and opportunity for a 
hearing to a state. 

(f) Whenever the Commissioner, after 
reasonable notice and opportunity for a 
hearing to any State, finds that there is a 
failure to meet the requirements of this 
section, the Commissioner shall notify the 
state that further payments will not be 
made to the State until he is satisfied that 
the requirements have been met. 

(g) Unless inconsistent with the purposes 
ot this section, the General Education Pro
visions Act shall apply to the equalization 
incentive grant program authorized by this 
section. 

(h) (1) There are authorized to be appro
priated to carry out the provisions of this 
section $50,000,000 for the fiscal year ending 
June 30, 1976, $75,000,000 for the fiscal year 
ending June 30, 1977, and $100,000,000 for 
the fiscal year ending June 30, 1978. 

(2) No State may receive more than 10 % 
of the funds available for making grants 
under this section for any fiscal year. Funds 
appropriated to carry out the provisions of 
this section shall remain available for the 
succeeding fiscal year after the year in 
which they were appropriated. 

On page 358, line 24, strike out "Sec. 535." 
and insert in lieu thereof "Sec. 536." 

On page 123, in the Table of Contents, re
designate item "Sec. 535." as "Sec. 536." and 
insert immediately after item "Sec. 534." 
the following: "Sec. 535. Equalization in
centive grants to States.". 

AMENDMENT NO. 1325 

( Ordered to be printed, and to lie on 
the table.) 
BUCKLEY-CURTIS-M'CLURE REVENUE SHARING 

SUBSTITUTE 

Mr. BUCKLEY. Mr. President, earlier 
this year, the Subcommittee on Inter
governmental Relations published the 
results of a survey on the state of citi
zen regard for and involvement in gov
ernment. The report, entitled "Confi
dence and Concern: Citizens View 
American Government," contained 
many informative facts and statistics, 
among which was the following: 

The public underscores its belief in shared 
governmental responsibilities with an over
whelming endorsement of two policy prop
ositions: 

"(l) State and local governments should 
be strengthened; and 

(2) The Federal government should have 
power taken away from it." 

When asked which level of govern
ment can best improve public schools, 
those polled responded as follows: 50 
percent thought that State and local 
government could best improve public 
education while only 14 percent thought 
Federal Government could do that im
portant job. 

I think it is clear that the majority of 
the American people want control of 
their schools in State and local hands 
as much as possible. Yet the history of 
the recent past discloses that the wishes 
of American citizens in this area have 
been all too often ignored. Federal aid to 
education has meant, in effect, increas
ing Federal control of education. 

Perhaps the problem was best summed 
up by that eloquent and knowledgeable 
expert of Federal aid to education, EDITH 
GREEN. In an article in the New York 
Times, January 16, 1974, Congresswoman 
GREEN wrote:· 

Each new program spawns at least one new 
administrative unit within the Government. 
This involves new office space, new staff of 
many ranks, new organization charts, new 
regulations. Administrative growth is a gal
loping cancer. Many listed as new state or 
city employees are there solely because of 
Federal funds or Federal requirements . . . 

The enormous Federal influence has not 
yet really entrenched itself, either structur
ally or philosophically, in the American ex
perience. It is by no means too late to cut 
discretionary funds to a justifiable and 
manageable amount, and to do away with 
the myriad categorical programs. To the ex
tent that financial assistance is required for 
education programs, such assistance can be 
supplied through outright block grants with 
minimum restrictions on how or for what 
they are spent, once a basic overall need has 
been established. Decentralization and gen
eral aid are key concepts in the rehabilita
tion of our educational system; they and 
they alone permit each locality to determine 
its own priorities, plans and objectives-to 
focus on its own particular educational 
problems. 

I have quoted Congresswoman GREEN 
not only because she is a nationally
recognized expert on education, but also 
because she has stated: 

As a long-time supporter of Federal finan
cial aid for education, I have come to realize 
with much pain that many billions of Fed
eral tax dollars have not brought the signifi
cant improvement we anticipated. 

Mr. President, we have here, it seems 
to me, one of those rare occasions in 
which the opinion of the public and the 
opinion of the experts are in total agree
ment. The high motives and obvious 
compassion for the needy that have been 
the hallmarks of our Federal education 
programs are often thwarted by the 
clumsy and often impenetrable set of 
rules and regulations that accompany 
Federal aid. The States and localities 
need Federal aid; they most certainly 
do not need the bureaucratic redtape 
and regulatory shackles that by now are 
an integral part of the educational Fed
eral aid to States. 

With this in mind, I am therefore to
day introducing on my own behalf and 
on behalf of the Senators from Nebraska 
(Mr. CURTIS ) and Idaho (Mr. McCLURE) 
an amendment to S. 1539 by way of sub
stitution which proposes, major changes 
in the manner in which the Federal Gov
ernment would distribute Federal tax 
dollars for elementary and secondary 
education. It represents, in effect, an up
dating of the Education Revenue Shar
ing Act that was introduced on April 29, 
1971, by the late Winston Prouty. I want 
to quote from Senator Prouty's remarks 
when he introduced that bill for the 
basic principles he cites apply equally 
to my own amendment to S. 1539. At that 
time, Senator Prouty said: 

The well-intentioned efforts of Congress 
in recent years have resulted in a maze of 
elementary and secondary education pro
grams, which while noble in their intent 
are cumbersome in their implementation. 

Guidelines, regulations, matching fund re
quirements ensnarl the educator in time
consuming trivia which is counter-produc
tive to the educator's primary role-educa
tion. 

Clearly, remedial action is necessary to 
make Federal aid to education more respon
sive and less cumbersome. 

Now that Federal support for elementary 
and secondary education is well established, 
it is time to move from categorization to con
solidation in such a way that the goals of 
educational quality and opportunity are met. 

We did not institute the needed re
forms then, and I fear S. 1539, as re
ported out, will only make matters worse. 

The efforts of the Education Subcom
mittee have been sincere and well-inten
tioned, and the subcommittee and its 
staff are deserving of commendation for 
their hard and thoughtful work on the 
maze of Federal aid to education pro
grams. How·ever, S. 1539 does not remedy 
any of the basic flaws and inadequacies 
of current Federal aid to education. It 
does not significantly streamline the in
efficient and costly Federal educational 
bureaucracy. In fact, it mandates a great 
increase in bureaucracy and personnel. 
The bill adds 14 new bureaus, centers, 
and offices to the Federal educational 
bureaucracy. It also mandates a rigid ad
ministrative structure within the Office 
of Education, in particular restricting ef
forts toward regional administrative de
centralization. These and other provi
sions of the bill would create, in Presi
dent Nixon's words, 

A bureaucratic nightmare, entwined in its 
own red tape, making it impossible for the 
Department of Health, Education and Wel
fare to carry out its responsibilities. 



May 14, 1974 CONGRESSIONAL RECORD- SENATE 14443 
As a result, children in educational 

need would suffer. 
More importantly, it does not provide 

the program consolidation needed to 
simplify the Federal funding process for 
elementary and secondary education, 
thereby continuing to restrict the ability 
of States and individual communities to 
set their own priorities. While the bill 
proposes some consolidated categorical 
funding, it is virtually in name only, since 
it only allows for consolidation of 50 per
cent of the funds above 100 percent of 
the amounts appropriated in specific pri
or years. 

Tinkering with various programs will 
not remedy the waste, the abuses, and 
the ineffectiveness of many Federal ed
ucation programs. A more fundamental 
and far-reaching reform is necessary for 
the benefit of our children and our Na
tion. That is what our amendment pro
poses to do. 

The Buckley-Curtis-McClure substi
tute amendment to S. 1539 is an edu
cational revenue sharing alternative to 
the present system of Federal control 
over American education. As I indicated 
earlier, the substitute is in many respects 
very similar to the administration's orig
inal educational revenue sharing pro
posal of 1971, S. 1669. Let me briefly sum
marize the amendment: 

First. It would make funds available 
to States and local education agencies in 
five areas of longstanding concern: edu
cation of the disadvantaged, education of 
the handicapped, vocational education, 
education of children connected with the 
Federal Government, and supporting 
materials and services. In addition, there 
is a sixth category, reading and special 
projects, into which the authorizations 
of the special categorical programs au
thorized or extended by S. 1539 are con
sidered. 

When President Nixon first offered his 
educational revenue sharing proposal in 
1971, he pointed out that it consolidated 
"more than 30 Federal aid categories." 
This amendment does the same, reducing 
the categories to the basic six which are 
mentioned above. 

Second. Funds would flow to the States 
on the basis of an automatic formula, 
except that no State would receive less 
money than it did in fiscal year 1974 from 
the programs being consolidated. 

Third. Each State would be required 
to prepare a plan for distribution of 
funds, in consultation with a State ad
visory council broadly representative of 
public and private education interests 
and members of the public, with an op
portunity for interested persons to com
ment on the published plan. However, in 
a major change from present law, no 
Federal approval of the plan would be 
required. Thus, a State will be able to 
plan for its own needs and priorities, 
rather than having to adapt to some pre
determined Federal plan and agenda. 

Fourth. Federal impact funds and 
funds for disadvantaged children would 
be passed through by the State directly to 
the school district. Other education reve
nue sharing funds would be distributed 
among the local educational agencies by 
the State agency, on the basis of their 
relative needs for additional assistance 

in the areas of education of the handi
capped, vocational education, supporting 
materials, and reading and special proj
ects. The State education agency would 
have the flexibility to transfer up to 30 
percent of the funds from any one cate
gory, with the exception of those funds 
passed through to local education agen
cies. Thus, additional funds could be 
made available for the education of the 
handicapped, if the State and local 
school districts felt that they were 
needed. 

Fifth. In addition any administrative 
savings realized as a result of the consoli
dation of Federal programs will be dis
tributed back to the States. Savings 
created by a reduction in the Federal 
education bureaucracy and its activities 
should run into the tens of millions of 
dollars. 

If this substitute were to become law 
all States will receive at least as much 
additional aid in fiscal year 1975 as they 
would under the committee's S. 1539. In 
fact it can be said with some assurance 
that every State will receive more than 
they would have under the committee bill 
because of the administrative costs sav
ings which are inherent in this approach. 
Support for my substitute constitutes 
support for more dollars to the States; 
opposition serves to keep a relative 
greater amount of money within the dis
cretionary control of policy planners in 
Washington. 

Is there any justification for the Fed
eral Government to continue to exercise 
its cumbersome, costly and stultifying 
control over American education? Is 
there any justification for continuing to 
prevent State and local education offi
cials from having far greater flexibility 
in making program decisions more re
sponsive to the needs of their students 
and communities? I submit that the 
answer to these questions can only be no, 
Mr. President. 

It is time for the Congress to establish 
a new relationship between the Federal 
Government and State and local govern
ments in the field of education, one which 
demonstrates confidence in the good 
sense and responsibility of State and 
local officials, one which will better deal 
with educational problems of the present, 
and better anticipate problems and needs 
of the future. As the President said: 

I believe we must recognize that the Fed
eral Government cannot substitute its good 
intentions for the local understanding of 
local problems, for local energy in attacking 
these problems, and for local initiatives in 
improving the quality of education in 
America. We must also recognize that State 
and local authorities need Federal resources 
if they are to meet their obligations and if 
they a.re to use the peculiar advantages of 
state and local knowledge, responsibility and 
authority to their fullest potential. Educa
tion Revenue Sharing accommodates the 
federal role in national education to both 
these realities, and it lays the foundation 
for a new and more productive Federal-State 
relationship in this area of vital national 
concern. 

Mr.' President, I send the Buckley-Cur
tis-McClure subcommittee amendment to 
the desk, and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the amend-

ment was ordered to be print,ed in the 
RECORD, as follows: 

AMENDMENT No. 1325 
On page 126, line 1, strike out everything 

through page 130, line 24. 
Beginning on page 154, line 21 strike out 

everything through page 383, line 23 and in
sert in lieu thereof the following: 
TITLE II-CONSOLIDATION OF STATE
ADMINISTERED EDUCATION PROGRAMS 

SEC. 201. This title may be cited as the 
"Oonsolida.ted Educational Assistance Act." 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 202. There are authorized to be appro
priated for each fiscal year ending prior to 
July 1, 1978 such sums as may be necessary 
for carrying out this title. 
ALLOTMENT AND USE OF APPROPRIATED FUNDS 

SEC. 203. (a) From the sums appropriated 
pursuant to section 3 for any fiscal year, the 
Secretary shall allot to each State an amount 
equal to 100 per centum of the average per 
pupil expenditure in the United States mul
tiplied by the number of children in average 
daily attendance in the public elementary or 
secondary schools of such State during such 
year who resided on Federal property, which 
amount shall be available for any educational 
purpose. 

(b) From the remainder of such sums, the 
Secretary shall allot to each State an amount 
which bears the same ratio to such remainder 
as the sum of the products determined under 
paragraphs (1) and (2) of this subsection 
with respect to such State bears to the total 
of the sums of such products with respect to 
all States. Such products for any State shall 
be-

(1) 0.6 multiplied by the number of chil
dren in average daily attendance in the public 
elementary or secondary schools of such State 
during such fiscal year who (A) resided on 
other than Federal property with a parent 
employed on Federal property, or (B) had a 
parent on active duty in the uniformed serv
ices (as defined in section 101 of title 37, 
United States Code); and 

(2) 0.1 multiplied by the number of chil
dren aged 5 to 17, inclusive, in the State. 

(c) (1) That portion of each State's allot
ment derived from application of the pro
visions of paragraph ( 1) of subsection (b) 
shall be available i'or anY" educational ac
tivity. 

(2) Except as provided in section 205-
(A) one-sixth of that portion of each 

State's allotment derived from application 
of the provisions of paragraph (2) of sub
section (b) shall be available only for pro
grams and projects at the preschool or any 
other educational level designed to meet the 
special educational needs of handicapped 
children; 

(B) one-third of that portion of each 
State's allotment derived from application 
of the provisions of paragraph (2) of sub
section (b) shall be available only for voca
tional education activities; and 

(C) one-half of that portion of each 
State's allotment derived from application 
of the provisions of paragraph (2) of sub
section (b) shall be available only for sup
porting materials and services. 

(d) Programs, projects, or activities as
sisted under this Act may include construc
tion. 

(e) In the event that any State is not 
eligible to receive funds under this title for 
any fl.seal year, or notifies the Secretary that 
it does not desire to receive such funds, the 
allotment of such State for such fl.seal year 
derived from any provision of subsection 
(b) shall be available for reallotment from 
time to time, on such date or dates during 
such year as the Secretary may fix, to other 
States in proportion to the original amount 
of the allotment to such other States which 
was derived from any such provision for that 
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year. Any amount for a fiscal year so real
lotted to a State under this subsection shall 
be deemed part of its allotment derived from 
the same provision of subsection (b) for 
such year. 

(f) The amounts appropriated and allo
cated pursuant to this Act shall be paid to 
the States at such intervals and in such in
stallments as the Secretary may determine, 
taking account of the objective that the 
time elapsing between the transfer of funds 
from the United States Treasury and the 
disbursement thereof by States shall be min
imized. 

(g) For purposes of this title, the Secre
tary shall determine average daily attend
ance, average per pupil expenditure, and 
numbers of children, and in doing so he shall 
use the most recent satisfactory data avail
able to him, referrable with respect to data. 
used for each purpose to the same time 
period for a.11 jurisdictions. All determina
tions and computations by the Secretary 
under this section shall be final and con
clusive. 

DISTRmUTION OF FUNDS WITHIN EACH 
STATE 

SEC. 204. (a) Each State shall pay to each 
of its local educational agencies for a :fiscal 
year an amount equal to the sum allotted to 
such State pursuant to section 203(a) for 
such year on account of the number of chil
dren in average daily attendance who re
sided on Federal property in the school dis
trict of such agency. 

(b) The remainder of each State's allot
ment shall be available--

( 1) for use, in accordance with the provi
sions of section 203 and 205 and the plan 
developed pursuant to section 207(b), by 
the State agency designated pursuant to 
section 207 (a) ; and 

(2) for distribution, for use by them in 
accordance with the provisions of sections 
204 and 206 and such plan, among the local 
educational agencies of such State on a 
basis reflecting the relative needs of each 
of such agencies for the types of assistance 
for which appropriations under this title are 
available; 
except that not more than 30 per centum of 
such allotment derived from application of 
the provisions of section 203(b) (1), relat
ing to the presence within the St ate of chil
dren with a. parent employed on Federal 
property or with a parent on active duty in 
the uniformed services, may be paid to local 
educational agencies not having any of such 
children in average daily attendance in their 
schools. 

TRANSFERS AMONG PURPOSES 

SEC. 205. (a) Thirty per centum of that 
portion of each State's allotment which is 
available for the purposes described in clause 
(A), (B), or (C) of section 203(c)(2) may 
be made available for any of the other pur
poses described in section 203(c). 

(b) The 30 per centum limitations in sub
section (a) may be exceeded if the State 
demonstrates to the satisfaction of the Sec
retary that such action will achieve more 
effectively the purposes of this title. 
PARTICIPATION OF NONPUBLIC S CHOOL CHILDREN 

SEC. 206. (a) The Stat e agency designat ed 
pursuant to sect ion 207 (a) shall provide 
that-

( 1) except as provided in subsection (b), 
children enrolled in n onprofit private ele
mentary or secondary schools will be given 
an opportunity to participate, on an equi
table basis, in activities for which funds are 
made available under clause (A), (B), or 
(C) of paragraph (2) of section 203 (c) ; and 

(2) title to and control of funds received 
under this title and other property derived 
therefrom will remain in one or more public 
agencies. 

(b) If the Secretary determines that pro
visions of State law prevent any State agency 
designated pursuant to section 207(a) from 

complying with subsection (a), the Secre
tary shall, if he finds that the State is other
wise eligible to participate in the program 
under this title, permit such State to partici
pate, but in such case he shall-

( I) arrange, by contract or otherwise, for 
children enrolled in the nonprofit private 
elementary or secondary schools within such 
State to receive, on an equitable basis, serv
ices similar to those provided from the funds 
made available under clause (A), (B), or (C) 
of paragraph (2) of section 203(c) to public 
school children within such State; and 

(2) pay the cost thereof out of that por
tion of the allotment to such State for carry
ing out each such paragraph or clause. 

STATE ADMINISTRATION 

SEC. 207. (a) The chief executive officer of 
each State which desires to participate in 
the program und-er this title shall designate 
a State agency which shall be the single 
State agency for administration (or super
vision of the administration) of such pro
gram in such State, except that this require
ment may be waived in accordance with the 
p rovis ion s of section 204 of the Intergovern
mental Cooperation Act of 1968 (42 U.S.C. 
4214). 

(b) The State agency designated pursuant 
to subsection (a) shall, for each fiscal year, 
develop and publish a plan for the distri
bution and expenditure of funds available 
therefor under section 204(c). Such plan 
shall be developed after consultation with 
the advisory council appointed pursuant to 
section 208, shall not finally be adopted by 
such State agency until a. reasonable oppor
tunity has been given to interested persons 
for <!omment thereon, and shall be made 
available to the Secretary. 

( c) In administering the program under 
this title, the State shall comply with the 
provisions of this title and with regulations 
prescribed by the Secretary pursuant there
to. 

STATE ADVISORY COUNCIL 

SEc. 208. (a) The chief executive officer of 
ea.ch State which desires to participate in 
the program under this title shall appoint 
an advisory council which shall be broadly 
representative of the education community 
in the State and of the public, including at 
least one person representative of the public 
elementary or secondary schools of the State; 
at least one person representative of the 
nonprofit private elementary or secondary 
schools of the State; at least five parents 
of school age children in the State who will 
be affected by the activities authorized under 
section 203; and at least one person who has 
special competence in each of the educa
tional areas described in sections 203 ( c) (2) 
(A) an d 203(c) (2) (B). 

(b) The State advisory council shall-
( 1) advise the State agency designated 

pursuant to section 207(a) on the prepara
tion of, and on matters of general policy 
arising in the administration of, the plan 
developed under section 207 (b) ; 

(2) evaluate activities assisted under this 
title; 

(3) advise State or local officials who have 
responsibility for carrying out activities as
sisted under this title with respect to the 
planning, evaluation, administration, and 
assessment of such activities; and 

(4) prepare and submit to the Secretary 
n ot less often than annually a report of its 
activities, recommendations, and evaluations, 
together with such comments thereon as the 
State agency designated pursuant to section 
207(a) and the chief executive officer of the 
State deem appropriate. 

TRE ATMENT OFc!:::::~LY C ONNECTfD 

SEC. 209. The State agency designated pur
suant to section 207(a) shall provide that 
children attending school within the State 
who reside with a parent on Federal property, 
who reside with a parent employed on Fed-

eral property, or have a parent who is a 
member of the uniformed services will re
ceive public elementary or secondary educa
tion on a basis comparable to that provided 
to other children in the State. 

DEFINITIONS 

SEC. 210. For purposes ot this title-
(1) the term "adult education" means 

services or instruction below the college level 
for individuals (A) who have attained the 
age of 16, (B) who do not have a certificate 
of graduation from a school providing sec
ondary education and who have not achieved 
an equivalent level of education, (C) who are 
not currently required to be enrolled in 
schools. 

(2) the term "average per pupil expendi
ture in the United States" means the aggre
gate current expenditures of all local educa
tional agencies in the United States for any 
fiscal year, plus any direct current expendi
tures by the states in which such agencies 
are located for the operation of such agen
cies during such year (without regard to the 
sources of funds from which either of such 
expenditures is made), divided by the aggre
gate number of children in average dally at
tendance to whom such agencies provided 
public education during such year. 

(3) the term "construction" means the 
erection, acquisition, alteration, remodelin g, 
or improvement of facilities, including the 
acquisition of land necessary therefor, and 
the cost of construction includes the cost of 
architect's fees. 

(4) the term "current expenditures" 
means expenditure for public education, but 
not including expenditure for community 
services, capital outlay, and debt services, 
or any expenditures made from funds al
lotted under this Act. 

(5) the term "elementary school" means a 
day or residential school which provides ele
mentary education, as determined under 
State law. 

( 6) the term "Federal property" means 
real property which is owned by the United 
States or is leased by the United States, and 
which is not subject to taxation by any State 
or any political subdivision of a State or by 
the District of Columbia. Such term includes 
(A) real property held in trust by the United 
States for individual Indians or Indian tribes, 
and real property held by individual Indians 
or tribes which is subject to restrictions on 
alienation imposed by the United States, (B) 
for one year beyond the end of the fiscal year 
in which occurred the sale or transfer there
of by the United States, any property con
sidered prior to such sale or transfer to be 
Federal property for the purposes of this title, 
and (C) any school which is providing flight 
training to members of the Air Force under 
contractual arrangements with the Depart
ment of the Air Force at an airport which is 
owned by a State or political subdivision of a 
State. Such term also includes any interest 
in Federal property ( as defined in the fore
goin g provisions of this paragraph) under an 
easement, lease, license, permit, or other ar
rangement, as well as any improvements o! 
any nature ( other than pipelines or utility 
lines) on such property even though such 
interests or improvements are subject to tax
a t ion by a State or political subdivision of a 
State or by the District of Columbia. Not
withstanding the foregoing provisions of this 
paragraph, such term does not include (D) 
any real property used for a labor supply 
center, labor home, or labor camp for mi
gratory farmworkers, (E) any real property 
under the jurisdiction of the United States 
Postal Service and used primarily for the 
provision of postal services, or (F) any low
rent housing project held under title II of 
the National Industrial Recovery Act, the 
Emergency Relief Appropriation Act of 1935, 
the United States Housing Act of 1937, the 
Act of June 28, 1940 (Public Law 871 of the 
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Seventy-sixth Congress), 01· any law amend
atory of or supplementary to any of such 
Acts. 

(7) the term "handicapped children" 
means mentally retarded, hard of hearing, 
deaf, speech impaired, visually handicapped, 
seriously emotionally disturbed, crippled or 
other health impaired children who by rea
son thereof require special educational serv
ices. 

(8) the term "local educational agency" 
means a public board of, education or other 
public authority legally constituted within a 
State for either administrative control or di
rection of, or to perform a. service function 
for, public elementary or secondary schools 
in a city, county, township, school district, or 
other political subdivision of a State, or such 
combination of school districts or counties 
as are recognized in a State as an administra
tive agency for its public elementary or sec
ondary schools. Such term also includes 
any other public institution or agency having 
administrative control and direction of a 
public elementary or secondary school. 

(9) the term "nonprofit", as applied to a 
school, means a school owned and operated 
by one or more nonprofit corporations or as
sociations no part of net earnings of which 
inures, or may lawfully inure, to the bene
fit of any private shareholder or individual. 

(10) the term "secondary school" means 
a. day of residential school which provides 
secondary education, as determined under 
State law, except that it does not include 
any education provided beyond grade 12. 

(11) the term "Secretary" means the Sec
retary of .Health, Education, and Welfare. 

(12) the term "State" includes, in addi
tion to the several States, the Commonwealth 
of Puerto Rico, the District of Columbia, 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is
lands. 

(13) the term "supporting materials and 
services" means such materials and services 
as the purchase of school textbooks, library 
resources, and educational equipment; the 
provision of supplementary educational cen
ters and services, of school pupil personnel 
services, of adult education, and of school 
meals; the training or retraining of teach
ers, teacher aides, and other school person
nel; the strengthening of State or local edu
cational agency capabilities and of educa
tional planning at the State or local level; 
the support of the advisory council ap
pointed under section 208; and the adminis
tration at the State level of the program 
carried out under this Act, and 

(14) the term "vocational education" in
cludes vocational or technical training or 
retraining (including field or laboratory 
work and remedial or related academic and 
technical instruction incident thereto and 
work-study programs for students who need 
the earnings from work in order to com
mence or continue their education) con
ducted as part of a program designed to 
prepare individuals for gainful employment 
as semiskilled or skilled workers or tech
nicians or subprofessionals in recognized oc
cupations and in new and emerging occupa
tions or to prepare individuals for enroll
ment in advanced technical education pro
grams, but excluding any program to pre
pare individuals for employment in occupa
tions generally considered professional or 
which require a baccalaureate or higher de
gree; and such term also includes vocational 
guidance and counseling in connection with 
such training or for the purpose of facilita
ting occupational choices; instruction re
lated to the occupation or occupations for 
which the students are in training or in
struction necessary for students to benefit 
from such training; job placement; and the 
training of persons engaged as, or preparing 
to become, teachers in a vocational educa
tion program or teachers, supervisors, or di
rectors of such teachers. 

REPEAL OF PROGRAMS REPLACED BY THIS TITLE 

SEC. 211. (a) Effective with respect to ap
propriations for fiscal years beginning after 
June 30, 1974, the folloWing statutes and 
parts of statutes are repealed: 

(1) title II of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 821-
827); 

(2) title III of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 
841-848); 

(3) title V of the Elementary and Sec
ondary Educaition Act of 1965 (20 U.S.C. 861-
870); 

(4) part B of the Education of the Handi
capped Act (20 U.S.C. 871-877); 

(5) the Smith-Hughes Act (20 U.S.C. 11-
15, 16-28); 

(6) se.ctions 3 and 4 and 7 of Public Law 
81-874 (20 u.s.c. 238-239); 

(7) Public Law 81-815 (20 U.S.C. 631-647); 
(8) title III of the National Defense Edu

cation Act of 1958 (20 U.S.C. 441-455); 
(9) subpart 2 of part B of title V of the 

Higher Education Act of 1965 (20 U.S.C. 
1108-lllOc); 

(10) the Vooationa.l Education Act of 1963 
(20 U.S.C. 1241-1391); and 

(11) the Adult Education Act (20 U.S.C. 
1201-1211a). 

TITLE III-SPECIAL PROJECTS 
SHORT TITLE 

SEc. 301. This title may be cited as the 
"Special Projects Act". 

PURPOSE 

SEC. 302. It is the purpose of this title to 
provide financial assistance to the States to 
enable them to carry out special projects

( 1) to experiment With new educational 
and administJ.'lative methods, techniques, and 
practices; 

(2) to meet special or unique education 
needs or problems; and 

(3) to place special emphasis on educa
tional priorities of the State. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 303. There are authorized to be appro
priated for the purpose of carrying out this 
title $1,700,000,000 for the fiscal year ending 
June 30, 1975, $1,800,000,000 for the fl.seal 
year ending June 30, 1976, $1,900,000,000 for 
the fl.seal year ending June 30, 1977, and 
$2,000,000,000 for the fiscal year ending June 
30, 1978. 

ALLOTMENT OF FUNDS 

SEC. 304. (a) From the sums appropriated 
pursuant to section 303 for any fiscal yea.r, 
the Secretary shall allot to each State an 
amount which bears the same ratio to the 
total of such amounts as the number of 
children enrolled in the public and private 
elementary and seconda.ry schools of that 
State bears to the total number of children 
so enrolled in such schools in all of the 
States. 

(b) There is hereby authoriized to be ap
propriated for each fiscal .,ea.r for the pur
poses of this subsection an amount equal to 
not more than 3 per centum of the amounrt 
appropriated for such year for payments to 
States under subsection (a). The Commis
sioner shall allot the a.mount appropriated 
pursuant to this subsection among the Com
monwealth of Puerto Rico, Gua.m, American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands according to 
their respective needs for assistance under 
this title. In addition, he shall allot from 
such amount to the Secretary of the In
terior the amount necessary for such assis
tance for children and teachers in elemen
tary and secondary schools operated for 
Indian children by the Department of the 
Interior. The terms upon which payments 
for such purpose shall be made to the Sec
retary of Interior shall be determined pur
suant to such criteria as the Commissioner 
determines will best carry out the purpose 
of this title. 

(c) For the purposes of this section, the 

term "State" means the 50 States and the 
District of Columbia. 

USE OF FUNDS 

SEC. 305. The funds allotted to each State 
pursuant to section 304 may be used by such 
State for the purposes of this title set forth 
in section 302. Such purposes shall include 
the carrying out of programs and projects re
lated to, but not necessarily limited to, any 
of the following: 

(1) education for the use of the metric 
system of measurement; 

(2) gifted and talented children; 
(3) community schools; 
(4) consumers education; 
(5) educational equity for women; 
(6) arts in education programs; 
(7) dropout prevention; 
(8) school nutrition and health services; 
(9) correction education services; 
(10) ethnic heritage studies; 
( 11) reading improvement; 
( 12) desegregation assistance; 
(13) drug abuse prevention; 
(14) bilingual education (including bilin

gual vocational education); 
( 15) Indian education; and 
(16) education of the handicapped. 

REPEAL OF PROGRAMS REPLACED BY THIS ACT 

SEc. 306. Effective with respect to appro
priations for fl.seal years beginning after 
June 30, 1974, the following statutes and 
parts of statutes are repealed: 

(1) title VII of the Elementary and Sec
ondary Education Act of 1965; 

(2) title VIII of the Elementary and Sec
ondary Education Act of 1965; 

(3) the Drug Abuse Education Act of 
1970; 

(4) the Cooperative Research Act; 
( 5) the Emergency School Aid Act; 
(6) the Indian Education Act; and 
(7) parts A, C, D, E, F, and G of the Edti

cation of the Handicapped Act. 
Beginning on page 384, redesignate title 

VIII as title IV and renumber sections 801 
through 806 as sections 401 through 406, 
respect! vely. 

On page 384, line 15 delete everything 
after the comma, through and including the 
period in line 20, and insert in lieu thereof 
the following: "except in cases involving 
children whose parents have made an express, 
written, voluntary request for, or have given 
their written, voluntary consent to such 
transportation, or teachers who have made 
an express, written, voluntary request for, or 
have given their written, voluntary consent 
to such transportation." 

At the end of the bill, add the following 
new title: 

TITLE IV-MISCELLANEOUS 
DISPOSITION OP ADMINISTRATIVE SAVINGS 

SEc. 401. (a) The amount of funds which, 
by reason of the enactment of this Act, are 
not required to be appropriated for sala.ries 
and expenses of the Education Division but 
which would have been required to be so 
appropriated had this Act not been enacted, 
is hereby authorized to be appropriated for 
the purpose of making grants to States for 
the purpose specified in subsection ( c) . 

(b) The funds appropriated for any fiscal 
year pursuant to subsection (a.) shall be 
allotted by the Secretary to each State in an 
amount which bears the same ratio to the 
total of such sums as the number of chil
dren enrolled in the public and private ele
mentary and secondary schools of that State 
bears to the total number of children so en
rolled in such schools in all of the States. 
For the purpose of this section, the term 
"State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 

( c) sums allotted to States in accordance 
with this section shall be available for any 
educational purpose. 
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SEc. 402. The total amount of funds re
ceived by each State pursuant to titles II 
and III of this Act for any fiscal year shall 
in no case be less than the total amount of 
funds received by such State in the fiscal 
year ending June 30, 1974 under the statutes 
or parts of statutes repealed by those titles. 
The Secretary is authorized to modify any 
allocations required to be made pursuant to 
those titles as necessary to carry out this 
section. 

AMENDMENT NO. 1327 

(Ordered to be printed, and to lie on 
the table.) 

Mr. BAYH. Mr. President, I have co
sponsored and supported the amendment 
offered by the distinguished Senator 
from Arkansas (Mr. McCLELLAN) to more 
equitably distribute title I funds to aid 
local school districts with students from 
disadvantaged homes. For my own State 
of Indiana this amendment will result in 
an increase of $2 million in Federal as
sistance under title I. In fact, 88 of the 
92 counties in Indiana will receive more 
funds under the McClellan amendment 
than they would under the committee 
formula for allocating title I assistance. 

However, one of the unintended and 
unfortunate consequences of the Mc
Clellan amendment it to penalize 
schools districts such as those in Lake 
County, Ind., which have a concentra
tion of students from disadvantaged 
homes. I understand the desire of the 
Senator from Arkansas to eliminate the 
title I, part C aid which gives as much 
or more money to a single and wealthy 
county in New York than it does to more 
than half the States including Indiana. 
Obviously the formula for determining 
part C assistance--designed to aid local
ities with especially high percentages of 
students from low-income families-is 
not working if it provides such unfair 
benefits to a wealthy county which has 
the means to provide for its own stu
dents better than many other localities. 

But if we are to adopt the McClellan 
amendment, adjusting the formula for 
allocating title I, part A funds, and elim
inating part C funding,. we have the fur
ther responsibility to ease the burden on 
those school districts across the country 
for which these changes would impose 
an unfair burden. 

The amendment I am offering would 
help solve this problem by creating a spe
cial fund of $35 million which the Com
missioner would be able to allocate to 
those school districts who will carry the 
greatest burden with the adoption of the 
McClellan amendment. 

These funds would be available at the 
Commissioner's discretion to those dis
tricts which in any fiscal year would re
ceive 90 percent or less under title I than 
they received in the previous fis.cal year. 
The Commissioner would be expected to 
allocate the funds with careful attention 
to the impact of reduced Federal aid in 
individual districts and the ability of 
those districts to make up the loss in 
Federal assistance with local funds. 

In the case of Lake County. Ind., the 
drop of 12 per.cent in funds received 
under title I from fiscal 19'14 to fiscal 
1975 would pose an unfair burden. I am 

certain there are other districts across 
the country which, like Lake County, 
would be the unintended victims of 
adoption of the McClellan amendment, 
which itself remedies many of the in
equities of the past. 

By providing the Commissioner with 
a discretionary fund to aid those school 
districts who would lose 10 or more per
cent of their title I aid under the Mc
Clellan amendment-with special atten
tion to the ability of individual districts 
to make up the loss of Federal aid so we 
do not create a trust fund for wealthy 
districts-we can achieve the laudatory 
goals of the McClellan amendment with
out penalizing districts that can least 
afford it. 

AMENDMENT NO. 1328 

(Ordered to be printed, and to lie on 
the table.) 

Mr. CRANSTON (for himself and Mr. 
GURNEY), submitted amendments, in
tended to be proposed by them, jointly, to 
Senate bill 1539, supra. 

AMENDMENT NO. 1329 

< Ordered to be printed, and to lie on 
the table.) 

Mr. MONDALE. Mr. President, I am 
introducing today, with the Senator 
from New York (Mr. JAVITS), an amend
ment to assure continued authority for 
the Federal support for disadvantaged 
students studying law, under the spon
sorship of the Council on Legal Educa
tion Opportunity (CLEO). 

This amendmen,t is supported by the 
administration and the American Bar 
Association. 

It will simply perfect the authority re
flected in the 1972 amendments to the 
Higher Education Act of 1965. Funds 
have already been appropriated under 
this existing authority. 

The proposed amendment would al
low the continuation of the highly suc
cessful program administered by the 
Council on Legal Education Oppor
tunity (CLEO) which, since 1968, has 
been responsible for the admission of 
more than 1,300 disadvantaged students 
to law school. Through a program of re
cruitment, remedial education prior to 
admission, and modest stipend sup
port, CLEO has opened the legal prof es
sion to those from educationally and 
economically disadvantaged back
grounds. Experience thus .far indicates 
that the CLEO student competes suc
cessfully with ~ or her peers. 

Because of the $1,000,000 limitation on 
appropriations included in the 1972 
amendments, only 31 students could be 
supported by CLEO. The proposed 
amendment would allow the Secretary 
to allocate the funds in such a manner 
as to benefit the maximum number of 
students with stipends at a lower level 
than required under existing authority 
and by eliminating sup])Ort payments to 
educational institutions required by the 
existing authority. 

It is estimated that approximately 200 
students could be assisted each year if 
the proposed amendment is adopted. 

AMENDMENT NO. 1330 

( Ordered to be printed., and to lie on 
the table.) 

SPECIAL PROGRAMS IN ADVANCED MATHEMATICS 

FOR DISADVANTAGED CHILDREN 

Mr. MONDALE. Mr. President, on be
half of myself and Senators KENNEDY, 
TAFT, HART, and BEALL, I send an fu'llend
ment to the desk. 

Mr. President, 3 years ago in Berkeley, 
Calif., I was privileged to see a class oi 
disadvantaged children solving college
level problems in the mathematical 
theory of exponents with amazing spon
taneity, enjoyment, and obvious under
standing. 

These children were participating in 
project SEED, a program in which col· 
lege-trained mathematicians teach ad
vanced mathematics to disadvantaged 
children. 

In its 11-year history, project SEED
Special Elementary Education for Dis
advantaged Children-has demonstrated 
that disdavantaged children can learn 
abstract, conceptual mathematics nor
nally taught on the college level. More 
important, in learning advanced math, 
these children have also learned to per
form well in standard arithmetic and 
algebra. 

And project SEED's sponsors believe 
that programs like SEED can go far to
ward breaking the expectation of failure 
that is perhaps the greatest barrier to 
successful compensatory education-by 
proving to the children themselves, 
their teachers, and families that children 
of poverty can perform well in the cul
ture-free area of advanced math. 

Mr. President, largely through funding 
by State governments and private 
sources, and through the donation of free 
services by mathematicians from univer
sities and private industry, project SEED 
now reaches roughly 6,000 children in 
12 States. 

Initial evaluations conducted in Cali
fornia indicate that the SEED approach 
can produce accelerated learning-above 
national norms-for disadvantaged stu
dents with an investment of $175 per 
child per year. This is certainly among 
the least expensive of the hopeful com
pensatory education programs. 

But funding is hit-or-miss. There have 
been few opportunities to offer the pro
gram to students over a period of years. 
There have been few ch3.Ilces to evaluate 
the impact of SEED training on children 
after they have left the program-or its 
impact on attitudes or performance in 
academic areas other than mathematics. 

It is our belief that this approach de
serves sustained funding as an experi
mental model by the Federal Govern
ment, so that its impact can receive the 
thorough evaluation which it clearly 
deserves. 

Senators KENNEDY and TAFT joined me 
in asking the Office of Education to ex
plore possible sources of funding. How
ever, Acting Assistant Secretary of Edu
cation Saunders responded that, under 
existing law, there is no authority for 
such funding. 

I ask unanimous. consent that Mr. 
Saunders' letter may appear in the REC

ORD at the conclusion of my remarks. 
Without agreeing with Mr. Saunders' 

analysis, the- amendment we offer today 



May 14, 1974 CONGRESSIONAL RECORD - SENATE 14447 
is designed to provide authority to the 
Office of Education to fund programs 
along these lines. 

Our amendment authorizes use of dis
cretionary funds set aside in the Emer
gency School Aid Act to fund programs 
conducted by one or more private, non
profit agencies, in cooperation with local 
school systems, of special programs for 
teaching standard mathematics to eli
gible children through qualified instruc
tion. 

Because the pending bill increases the 
discretionary fund from 6 to 8 percent of 
appropriations, ample funds should be 
available if, as we hope, the Assistant 
Secretary concludes that this approach 
is worth exploring, and receives one or 
more acceptable applications. 

Mr. President, I am hopeful that the 
Senate will accept our amendment, and 
I ask unanimous consent that a collec
tion of materials regarding project 
SEED, together with the text of our 
amendment, may appear in the RECORD 
at the conclusion of my remarks. 

There being no objection, the amend
ment and material were ordered to be 
printed in the RECORD, as follows: 

AMENDMENT No. 1330 
Insert at the appropriate place in the bill 

the following: 
SEC. -. Section 708 (a} of the Emergency 

School Aid Act is hereby amended by the ad
dition of the following subparagraph (3): 

"(3) The Assistant Secretary is authorized 
to make grants to, and contracts with, one 
or more private, nonprofit agencies, insti
tutions or organizations, for the conduct, in 
cooperation with one or more local education 
agencies, of special programs for the teaching 
of standard mathematics to children eligible 
for services under this Act through instruc
tion in advanced mathematics by qualified 
instructors with bachelors degrees in mathe
matics, or the mathematical sciences from 
colleges or other institutions of higher edu
cation, or equivalent experience." 

[From Think, September-October 1970] 
How To TEACH THE ESOTERIC MATHEMATICAL 

PRINCIPLE OF INFINITE CONVERGENCE-AND 
MAKE ANY SIXTH-GRADER EAT IT UP 

(By George A. W. Boehm} 
(No rules to memorize, no lectures, no dull 

drill, drill, drlll. Yet disadvantaged children 
from first to sixth grades master math that 
might topple a. bright college undergrad. 
The secret: combine Socratic questions with 
a. love of math and a. belief in kids, as Bill 
Johntz does. Result: the kids begin believ
ing in themselves.} 

One afternoon last spring in the office of a 
school in Del Paso Heights, California, I sat 
alone wondering whether 20 children I had 
just watched were as precocious as they 
seemed. For most of the previous hour 
Warren Leffler, a. young mathematician 
trained at the University of California, had 
beguiled a. class of sixth graders with mathe
matical concepts that would confuse many 
high school seniors. The children apparently 
kept up with him every step of the way, for 
they eagerly volunteered ideas about such 
arcane topics as fractional and negative 
exponents. 

The demonstration had been nothing less 
than sensational, but still I had reservations 
a.bout how well the children really grasped 
mathematical ways of thinking. For one 
thing, the school was in an impoverished 
community and, as everyone has been told, 
children like these a.re almost universally 
backward ln reading, writing and arith
metic. Moreover, t,rom the way Leffle,r had 

gone over some points again and again, it 
was obvious that the class was intensively 
drilled. Conceivably, the apparent brilliance 
amounted to little more than cleverly 
coached rote learning. 

Five young girls soon dispelled my doubts. 
On their way home, they spied me in Lef
fler's office, and after a brief, whispered con
sultation, they entered. One girl, acting as 
spokesman, introduced herself as Debra 
and inquired, "Mister, aren't you the man 
who watched Mr. Leffler teach us algebra?'' 
I nodded and I explained I was waiting in 
the office while Mr. Leffler had a conference 
with the principal. "Good," she said. "Then 
we're going to teach you some algebra." 

... ... 
While Debbie waited for me to get my 

bearings, a slender Mexican girl, Christina, 
bounced to her feet, snatched the chalk, 
and declared: "Now it's my turn to teach the 
man." She drew a line on the blackboard 
and labeled one end 0, the other end 1. By 
marking it off into halves, quarters, eighths 
and sixteenths, she showed that Debbie's 
arithmetic could be portrayed geometrically. 

At this point Leffler returned and an
nounced we must leave. I begged time to ask 
one question of the group: "At the rate you 
are adding fractions or making marks on the 
line, how long do you suppose it will take 
to reach one?" After reflecting no more than 
20 seconds, Debbie grinned broadly and said, 
"Practically forever." Her four friends giggled 
and bobbed their heads in agreement. 

They clearly understood the difficult 
mathematical concept of "converging to a 
limit"-1.e., gradually approaching a goal 
without ever quite reaching it. It is a funda
mental idea that bothered ancient Greek 
philosophers, and it was exploited by New
ton and Leibniz when they contrived the 
calculus. I doubt whether many well-taught 
college freshmen could explain the basic 
philosophic content of a limit as intuitively 
and succinctly as Debbie did on the spur 
of the moment. 

As schools open this fall, some 10,000 chil
dren like Debbie, Christina and their class
mates will be getting similar insights into 
higher mathematics. For one period a day 
they will be taught by a professionally 
trained mathematician, while their regular 
teacher sits in the back of the room. 

These children, ranging from the first 
through the sixth grades will be participat
ing in Project SEED, an acronym for Spe
cial Elementary Education for the Disad
vantaged. Though daring, it stands out as 
perhaps the most promising educational in
novation in many years. 

THE CHILDREN LOVE IT 

It ls also singularly noncontroversial. 
Starting in 1963, a Berkeley high school 
teacher, William F. Johntz, worked out the 
method and tested it by teaching in a near
by elementary school during his lunch hours 
and free periods. In the last three years SEED 
has spread rapidly from Nome to Tuscaloosa, 
from San Jose to New Haven. It has won the 
endorsement and financial backing of more 
than 100 local school boards and the Califor
nia legislature. It has recruited as teachers 
first-rate mathematicians from industry, re
search institutes and several of the best uni
versities. Most important, children love it. 

As Johntz says, " ... the true intellectuals 
in our society are the children. Their lust for 
abstract conceptual reasoning is almost uni
versal until it is crushed. Adult genius is just 
the part of childhood that is retained." 

Johntz's concern dates back to his boy
hood in Winston-Salem, North Carolina, two 
decades before integration became a major 
issue. He recalls that he was shocked by the 
realization that the future was dim for black 
children. 

The urge to do something for impover
ished children propelled Johntz into teach-

ing. After he graduated from Duke Univer
sity, where he majored in psychology, he 
studied mathematics at the University of 
California at Berkeley. 

Gradually Johntz became convinced that 
conventional education, even in Berkeley's 
excellent school system, failed to meet the 
needs of the poor. 

As a teacher he had plenty of opportuni
ties to study all kinds of compensatory edu
cation, e.g., remedial re,ading and other in
tensive programs designed to help lagging 
children make up ground. The more he saw, 
the more he was disenchanted: "Virtually all 
remediation is bound to fail, because it is 
just more of the same things children have 
come to dread. Psychologically," he says, "it 
reinforces habits of failure." 

Johntz decided the solution was to go b 5ck 
to the early years of school and teach chil
dren something at which they could excel 
so as to build up their self-esteem. He hit 
upon mathematics, preferably forms of 
mathematics far removed from the arithme
tic ideas that children pick up by getting 
change for a dollar or reading the ne~paper. 
Abstract mathematics is one of the few 
topics in which children from all back
grounds start out on even terms, i.e., virtu
ally from scratch. As Johntz explains. "Many 
disadvantaged children entering the fir.st 
grade have spent six years listening to 'bad 
English' spoken in their homes and neigh
borhoods. They have not, however, been sub
jected to six years of 'bad math.' No math, 
perhaps, but not 'bad math.' " 

Besides, young children generally have a 
natural bent for the kind of fantasy that 
characterizes pure mathematics. A research 
mathematician makes up his own rules--a 
set of arbitrary axioms-then reasons 
through to a logical conclusion. Similarly, 
a little girl mothering a family of dolls 
makes assumptions about their personalities 
and cap·abilities and lets them act out roles 

·accordingly. People attuned to both mathe-
matics and children find it not at all sur
prising that Through The Looking-Glass 
was written by a professional mathemati
cian, Lewis Carroll. The exploration of a 
world in reverse existing behind a mirror is 
just the kind of intellectual game that de
lights children and mathematicians. "Chil
dren not only understand the essentially 
arbitrary nature of mathematics but find 
great pleasure in mathematical paradoxes as 
well," says Johntz. 

Having made up his mind to teach higher 
mathematics to lower grades, Johntz sought 
for a way to involve the children as partic
ipants. In his spare-time teaching he worked 
out what he calls the "discovery method," 
now standard procedure in all SEED classes. 
Its aim is to guide and goad students to re
invent mathematical ideas through a con
tinuous flow of provocative questions. The 
mathematicians who teach these full-sized 
classes of disadvantaged youngsters never 
lecture. 

Typically, the teacher will begin enticing 
the children to discover the notion of expo
nents by writing on the board: 2E4= 16, 
2E3=8. "If these are true statements," he 
will say, "what number belongs in the box in 
tllis statement: 2E2= D ?" Almost inevitably, 
after a mixture of logical argument and out
and-out guesswork, the class will arrive at a 
consensus. They will decide that 2E4 means 
2x2x2x2; that 2E3 means 2x2x2; and therefore 
that 2E2=2x2=4. From that point it ls just 
a matter of time (perhaps two or three class 
periods} before they arrive at a complete 
generalization-Le., that xEy signifies taking 
the number x and multiplying it by itself y 
times. 

A SILENT RIOT 
Johntz soon found he was almost too suc

cessful in animating hitherto listless and in
attentive children. They became so eager to 
volunteer ideas and argue about them that 
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classes often degenerated into bedlam. And 
so, he made up rules. A child wanting to talk 
has to raise his hand and wait to be called 
on. Those who cannot resist the urge to ex
press themselves can usually do so through 
signals. Both hands raised means: "I got that 
answer, too." Arms crossed above the head, 
like a football referee calling time out, 
signifies disagreement with something that 
has been said or written on the blackboard. 
Thus, a smoothly running SEED class is 
usually turbulent-in Johntz's words, "a 
silent intellectual riot." 

As soon as he was satisfied with his tech
niques, Johntz opened his classes for inspec
tion. Other schoolteachers, child psycholo
gists and university professors came to watch 
him perform. And when he could, he gave 
demonstrations elsewhere in the Bay Area. 

ROBERT'S CARTESIAN TRIUMPH 

A SEED class running in high gear excites 
almost anyone who participates or happens 
to be watching. Here is a typical mathe
matical discovery made by a third grader. 

In the early days of the program Bill 
Johntz, who founded it, had spent two or 
three periods introducing a Berkeley elemen
tary school class to the notion of graphing. 
In the mathematical terms he freely em
ployed, they had learned that an "ordered 
pair" of numbers can be mapped as a point 
in 2-dimensional space. For example, when 
he wrote (2,3) on the blackboard and asked: 
"Who wants to show this point?" every child 
waved one hand eagerly. He picked a volun
teer, who literally skipped to the board, drew 
a large cross, and starting from the center 
marked off two steps to the right and three 
steps upward. The rest of the children shot 
up both hands, a signal indicating they had 
the same answer written on paper at their 
desks. This, Johntz considered, was pretty 
good thinking by a class that was generally 
subpar in writing and arithmetic. 

Then, without warning, he threw the chil
dren a curve ball. On the board he wrote (2, 
3, 5) and asked: "What do you suppose this 
could mean?" 

For about three minutes the children 
stewed and scribbled on their note paper. 
Here and there, two conferred with each 
other. Then one little boy tentatively raised 
his right hand. "All right, Robert," said 
Johntz, "suppose you tell us what it means 
to you." 

Robert explained that he imagined a glass 
tube marked off in steps like a thermometer. 
"You hold it so it sticks straight out from 
the board. Then you slide it along so the end 
is on point (2, 3). Then you walk out five 
steps on the tube and that is point (2, 3, 5) ." 

"What do you think of Robert's idea?" 
Johntz asked. A few children raised both 
hands in agreement. A few others crossed 
their arms, signaling they thought Robert 
was wrong. And then the class began a debate 
on the merits of Robert's new theory. 

Of course, Robert was basically right. Al
though it was hardly necessary to imagine 
a glass tube, he had just the same made an 
important invention, which mathematicians 
call "3-dimensional Cartesian coordinates." 
It is the usual way of identifying every 
point in space by a unique trio of numbers. 
By translating geometry into algebra it en
ables physicists and engineers to calculate 
such things as rocket trajectories or stresseg 
on a steel girder. 

Everyone present enjoyed Robert's triumph 
for a variety of reasons. The regular teach
er, sitting by while Johntz taught alge
bra, was thrilled to see her class grapple 
successfully with a tough mathematical con
cept. •rwo parents, watching from the back 
of the room, were stunned to hear their own 
children volleying ideas they didn't compre
hend in language they hardly understood. 

And Johntz himself, an ardent of chil-

dren, was excited because Robert had dis
covered a mathematical idea on his own. For 
such triumphs a growing number of mathe
maticians are devoting part of their careers 
to teaching elementary schoolchildren. 

Among the first visitors to these educa
tional shows was Leon Henkin, a distin
guished mathematician f:riom the University 
of California at Berkeley. Henkin was de
lighted with what he saw and wrote a letter 
to the Berkeley Unified School District, in 
which he said: "I regard it as one of the 
most significant projects in elementary edu
cation which has come to my attention in 
recent years." 

But Henkin did much more. He urged his 
own graduate students to visit classes and 
decide whether they could help. One in par
ticular, Warren Leffler, who taught last year 
in Del Paso Heights, has made SEED a full
time career. He has been Johntz's right-hand 
man in California, and this fall he has moved 
to Michigan to take charge of a new state
wide program. 

Working through the Academic Senate in 
Berkeley, Henkin also arranged for the Uni
versity of California to pick up half of 
Johntz's salary; the other half is being paid 
by the Berkeley school system. And he helped 
set up a Community Teaching Fellows pro
gram, in which the university itself admin
isters a part of the SEED program, providing 
its graduate mathematics students with 
schoolteaching as an alternative to teaching 
calculus to the university's own freshmen. 

SEED'S TAKE ROOT 

In this way the project has become to a 
large extent self-propelling. One of Leffler's 
first disciples, for example, was Tad Day, a 
brilliant young biophysicist at Stanford. 
Last year and this year again, Day has been 
spending half his time at Stanford and half 
at Yale. While on the West Coast he pursues 
his own graduate studies; while on the East 
Coast, he runs the New Haven school sys
tem's SEED program, teaching several classes 
himself and training other mathematicians 
from as far away as Westchester County, 
New York. 

SEED mathematics is being taught in 
about 500 classes this fall, an increase of 
more than 80 percent since last spring. It is 
solidly entrenched in California, where it is 
financed at the rate of $1,000,000 a year in 
federal, state and local funds. Nonacademic 
scientists, too, have been especially helpful 
in California. Initially, seven resea..rchers, all 
of them Ph. D's, from IBM in San Jose de
cided to try the program, on their own time, 
with first graders. Now IBM has more than a 
score of professionals involved in SEED proj
ects, and among the other organizations that 
have shown interest are: RAND, Aerojet 
General, Chrysler, Ford, Hughes, Lockheed, 
North American Aviation, Olin Mathieson 
and New York Life. 

Johntz, in his role as sales manager, ar
rives in town, takes charge of an unselected, 
full-sized ghetto class, and spends one peri
od teaching them some rudiments of algebra. 
Then, on the following day, he shows them 
off before a school board, a group of cor
porate executives, or a legislative committee. 
He may not yet know all the children by 
name, but they know him and what he is 
driving at, and they almost never fail to 
astonish the audience by knowingly bandying 
such terms as "exponentiation" and "multi
plicative inverse." 

One reason these demonstrations are con
vincing is that Johntz is a superlative teach
er. A tall, angular man with a soft, fervent 
voice and an unruly shock of brown hair, he 
exudes a combination of friendliness and en
thusiasm that immediately charms ·nost 
children. Then, too, the children take great 
delight in demonstrating their intellectual 
spirit and competence before an adult 
audience. 

A REFRESHING DISCOVERY 

Although he conducts demonstrations for 
many kinds of audiences, Johntz admits he 
is most comfortable and effective v.•ith 
mathematicians and legislators. Math~mati
cians almost universally appreciate the imag
inative conceptualizing of the children, 
whereas the legislators find the low per pu
pil cost (approximately $125/student/year) 
coupled with hard data 1 substantiating the 
progress of the disadvantaged children in 
Project SEED very exciting. 

California Assemblyman Newton Russell, 
Republican from Burbank, Ca'.ifornia, makes 
the following observation: "An unending pa
rade of educators continue to seek funds 
from the legislature for projects that make 
vague claims about attitudinal changes in 
disadvantaged children. It is indeed refresh
ing to at last find a project for the dis
advantaged that can demonstrate through 
careful pre- and post-test evaluation solid 
achievement in a subject as important to 
the child's future as mathematics." 

In SEED's early days, a teacher-trainee 
would sit through a couple of Johntz classes, 
get a few words of advice, and start teaching 
on his own. This led to an occasional dis
aster, usually because the SEED sp9cialist did 
not learn how to maintain discipline or he 
neglected to develop a working relationship 
with the regular teacher. 

The rule now is that all would-be special
ists must serve an apprenticeship of several 
weeks, first observing SEED teachers at work 
and later teaching their own classes with 
someone like Day or Leffler on hand to ob
serve and criticize. Johntz stubbornly re
fuses to start a new program until enough 
teachers have been prepared. 

THE FUTURE : PRO AND CON 

Teaching SEED-style is not at all easy. The 
teacher must curb his impulse to deliver a 
lecture when he wants to make an important 
point; it is much more effective if he works 
out a line of questioning that leads the chil
dren to discover it for themselves. He must 
make sure that every child is brought into 
the act several times a period. 

Professional mathematical training be
comes essential when the children start gen
erating their own concepts. Some of these 
ideas are so far out of the ordinary that any
one but a trained mathematician would sim
ply dismiss them as wrong. Instead of 
squelching an unusual idea, an expert SEED 
teacher tries to get the child to explain the 
assumptions behind it and then follow it 
through to a logical conclusion. Most grade
schoolteachers could hardly be expected to 
do this unless they happened to major in 
mathematics. 

The short-term future of SEED seems 
bright. But some of Johntz warmest admir
ers worry a bit about the long range. 

He has far from exhausted the supply of 
mathematicians who are eager to devote part 
of their careers to elementary schoolteach
ing. But as yet he has developed no coherent 
organization for managing the project; it is 
still mainly a one-man job on which he 
spends a wearying 80 hours a week. He will 
eventually have to build up some sort of bu
reaucracy consisting of professional man
agers who, while perhaps not themselves 
fully appreciating quality education in math
ematics, can work with mathematics who 
prefer full-or part-time teaching to research. 

SEED may soon begin to suffer for want of 
a standard curriculum. So far, most teachers 

1 One of the conclusions of a 200-class eval
uation of SEED made by Professor Robert P. 
Dilworth, a mathematics professor at the 
California Institute of Technology, was: "The 
program has had a significant effect on 
mathematics achievement during the year at 
both the second and fifth grade levels." 
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concentrate on a. few topics that they them
selves enjoy and think will appeal to young 
children. This is all very well for the first year 
or two, when the main objective is simply to 
encourage children to think mathematically. 
But when children change teachers or per
haps schools, they may be discouraged if 
they take up the same concepts for the sec
ond or third time, or if they hear classmates 
discussing mathematics they have never 
learned. Johntz intends to put out a syllabus 
of suggested topics. Eventually, he hopes, 
SEED teachers wlll follow the syllabus 
roughly half the time. 

Because of the high mobility of the poor, 
says Johntz, continuity from year to year is 
a problem in SEED. No one has yet followed 
the school careers of early participants for 
several years to determine whether the pro
gram is of lasting benefit. For the last two 
years, the state of California has supported 
an evaluation, comparing SEED pupils with 
non-SEED pupils. The results have been 
partly inconclusive. Although SEED pupils 
make extraordinarily rapid progress in arith
metic (actually not taught in the program) 
and in algebra (taught in the program), 
there is no solid statistical evidence that 
they are much better off in reading and other 
subjects. Robert Dilworth, a Caltech mathe
matician who has headed the statistical 
analysis, suspects, however, that the psycho
logical tests on which the evaluation depends 
may be at fault. Designed to measure prog
ress along conventional educational path
ways, they may not reflect the rewards which 
Johntz regards as the true worth of the pro
gram. 

His real ambition to teach young chlldren 
the habit of success and thereby give them 
the confidence they need to carry them 
through high school and college and into 
careers worthy of their innate ability--even 
though few may ever become professional 
mathematicians. 

THEY BELIEVE IN SEED 
Hundreds of regular teachers and princi

pals who have watched SEED in action are 
indeed impressed by the way the program 
changes the children's whole attitude toward 
education and school life. 

Many testify that the first brush with so
phisticated mathematics quickens chlldren's 
interest in such familiar subjects as reading 
and arithmetic. For perhaps the first time 
in their lives, the children have definite rea
sons for learning all there ts to know. 

Last spring, Mildred Chaplin, principal of 
P.S. 113, the first school in Harlem to adopt 
SEED, was astonished when she saw pupils 
1n a new algebra class dividing fractions al
most as easily as they could add two and two, 
for they had hardly begun working with frac
tions in their regular arithmetic period. This 
show of enterprise helped make Mrs. Chaplin 
a wholehearted believer. "I like to see them 
learn algebra," she says, "but now I realize 
that is only secondary." 

Her boss, district superintendent Seymour 
Gang, well-known in educational circles as 
a boisterous crusader for quality education, 
is more outspoken: "SEED's in keeping with 
what we don' t know about how kids learn. 
By that I mean we've spent 50-75 years level
ing kids off. We set the curriculum so as not 
to exceed their limitations. Then when some 
of them don't do well, we set it lower. It's 
a descending spiral and a self-fulfilling 
prophecy. SEED gets at the core of the prob
lem. It proves there really are no limitations 
in the kids themselves." 

[From the East San Jose Sun, Mar. 19, 1969] 
0LINDER'S EXPERIMENT IN MATH: MINUSES 

AND POSITIVES ADD UP TO BIG PL US FOR 
PROJECT SEED 
"Minus eight and positive 14 equal 14 

minus eight. Is that correct?" 
The math instructor calls out names of 

students seeking their opinions. And he gets 
several answers. 

. So, he slowly takes the problem apart so 
that all will understand. 

But this l~ not a class where you'd expect 
to find negative numbers being discussed. 
They're usually associated with algebra 
courses. 

This is a fifth grade class at Selma Olinder 
School. 

The mat h instructor, who is not trained 
as a teacher, was Leo Rivera, of Milpitas. 

He and nine other Lockheed and IBM em
ployes spend 40 minutes each Monday 
through Thursday helping Olinder with 
Project SEED. 

Project SEED, which deals only with 
mathematics, was developed by Dr. William 
Johntz of the University of California at 
Berkeley. The idea is being used in several 
other cities across the nation also. This is 
its second year at Olinder. 

Rivera, for instance, comes in to Ron Low's 
fifth grade class and teaches them things 
they would not ordinarily learn about. The 
regular curriculum includes addition and 
subtraction, multiplication and division and 
use of fractions. With SEED, they will learn 
about the negative numbers, sets, a number 
line, and some geometry also. 

Games also are incorporated into the learn
ing. Rivera asked the children, after an in
tensive session of adding negative numbers, 
if they'd like to play a game. They agreed. 

The game they played was tic-tac-toe
with negative numbers and even numbers. 

The fifth graders don't grasp everything 
. the first time-and such was the case with 
the even numbers. "What is an even num
ber?" Rivera asked. Odd numbers-nine, 11 
and three-were called out by the class. "Are 
you sure?" he asked. 

"What's the definition of an even num
ber?" Someone remembered they were divisi
ble by two. With that explained, the class 
got back on the track. 

Boys were pitted against girls. The tlc-tac
toe pattern contained positive and negative 
numbers. The idea of the game was to place 
your X or O by adding a number to four 
to get the amount in the space. 

To get his minus 12, one young man did a 
lot of changing his mind ... "it's eight; no 
minus eight; no, wait, it's minus 16". But 
he got his X. (The game ended in a tie.) 

The aim of SEED is to make math inter
esting and exciting for disadvantaged chil
dren. And it seemed to create enthusiasm in 
Low's fifth grade. One youngster, however, 
did have problems grasping the negative 
num·Jers idea. "I don't get it, I don't under
stand," he told Rivera. 

"What don't you understand?" Rivera 
asked. 

"The whole thing. I don't know what you're 
doing," the student replied. 

Rivera and Low agree such candor ls good 
and encouraged it. They want everyone to 
understand. Rivera took time out to work 
with the boy personally, trying to explain 
what he was doing. 

The project is coordinated by the school's 
resource teacher, Ted Thomas. There are 
four persons working with the first grade 
classes; two working with second grades; one 
with fourth grade; two with fifth grades and 
one with a sixth grade. 

(From IBM magazine, Sept. 1970] 
ALGEBRA AT AGE 6? THEY LOVE IT 

"What's another way to get a zero?" asks 
San Jose Research Chemist Dr. William A. 
Lester, Jr., who teaches algebra four times a 
week in San Jose 's Olinder Elementary 
School. 

Hands shoot up all over the first-grade 
classroom. "Plus three and minus three," a 
six-year-old answers. 

Dr. Lester adds the numbers into the 
"truth set" on the blackboard and moves a 
drawing of a little boy, walking toward a 
house full of candy and toys, one step closer 
to his goal. The first graders cheer and wait 
eagerly for the next problem. 

Dr. Lester is one of several scientists at 
the San Jose Research Lab who have left 
their offices at mid-morning four days a week 
during the past school year to drive 10 miles 
to Olinder School near San Jose's cent ral 
business district, in a predominantly Mexi
can-American area. There they teach a 40-
minute class in algebra to children ranging 
in age from 6 to about 11-students whc 
would ordinarily begin studying algebra in 
high school at the age of 14 or 15. 

The IBM volunteers made up the time by 
working after normal hours last year, but 
during the next school year the Research 
Lab will allow the volunteers to use some 
IBM time to teach at Olinder School. 

"In view of the success of the program and 
the commitment you've made, the San Jose 
Research Laboratory would now like to match 
your commitment and support the program," 
Dr. Andrew H. Eschenfelder, lab director, re
cently told the group. 

"The best years for learning abstract 
mathematics are the early years of a stu
dent's education, not the ninth or tenth 
grade," says Dr. Douglas McLean, another of 
the IBM volunteers. "That idea still has to 
be proved to a lot of people, of course. We're 
trying to help prove it." 

Other IBM scientists trying to prove this 
point include Dr. Paul S. Bagus, Dr. George 
Castro, Dr. Thomas R. Koehler, and Dr. Erich 
Sawat zky. Help in establishing the program 
also came from Dr. James D. Lyons, Dr. Hans 
Morawitz, Dr. Will Rudge, and Donald E. 
Schreiber. 

The Research Lab scientists started on this 
voluntary project a little over a year ago 
when they were invited to Olinder School by 
the San Jose Unified School District, which 
wanted to test this new system of teaching 
algebra. There, they met William F. ("Bill") 
Johntz, a Berkeley high school mathematics 
teacher who travels the country urging school 
districts to teach algebra in their elementary 
schools. He demonstrated his "discovery 
method'.' for teaching algebra in elementary 
school, and the IBMers, along with a few sci
entists and engineers from the nearby Lock
heed Aircraft company, took on the project 
of teaching the subject to a few elementary 
grades at Olinder. 

Johntz's system has had amazing success. 
Called Project SEED (Special Elementary 
Education for the Disavantaged), it is a col
lege preparatory math program now used 
in more than 400 elementary classrooms 
across the country. Most of the SEED Project 
schools are in disadvantaged areas where a 
high percentage of the students are non
white or come from families on welfare. 

"Project SEED is aimed at disadvantaged 
students for several reasons," says Dr. Lester. 
"First, the casualty rate in mathematics is 
nearly 100 percent for high school students 
from poverty backgrounds. In a typical 
ghetto secondary school, less than one 
student in 30 succeeds in a college prepara
tory math program. This shouldn't be the 
case, since math ls the most culture free sub
ject; by that I mean, when they start out, 
poverty students don't have a disadvantage 
in relation to students from higher income 
homes, as they often do in English classes, for 
instance." 

The r,egular home room teacher remains 
in the classroom to assist the volunteers dur
ing their ;M:onday through Thursday 40-
minute teaching sessions. 

The Socratic, or "discovery method" is a 
general teaching technique in Project SEED. 
A child is asked a question that requires 
analysis. The reply is accepted without de
murring, and then the teacher asks: "Who 
disagrees?" If several pupils disagree, the 
teacher asks for other possible answers. 
Gradually, the correct answer emerges with
out any of the children being told: "You're 
wrong!" 

"A basic tenet of the discovery method of 
teaching is eliminating what Bill Johntz 
calls fai lure symbols: textbooks, tests, and so 
on. This is possible because our algebra 
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classes are only part of the students' general 
mathematics study," says Dr. Tom Koehler. 

The SEED teachers have developed a num
ber of devices to hold the students' atten
tion. Dr. Koehler, for instance, plays "algebra 
tic-tac-toe" with his fifth grade class, which 
is a combination of two regular fifth grade 
classes and totals about 60 children. With 
one half of the class playing against the other 
half, the object for the students is to figure 
out a given mathematical equation, and use 
their understanding of the equation to Place 
X's and O's in the tic-tac-toe squares. 

Teddie J. Thomas, resources teacher at 
Olinder Elementary, says it is a gratifying 
experience to watch these very young 
stud,ents get excited about the theory of posi
tive and negative numbers; about filling in 
the variables in truth sets; about the area. of 
rectangles and right triangles; a.bout linear 
inequalities; and a hundred other com
plicated principles. 

The problem with trying to spread this 
kind of training throughout entire cities is 
the lack of money to hire teachers who have 
the knowledge of higher mathematics, ac
cording to Dr. McLean, who says: "How do 
you get Ph.D.'s to teach elementary school 
classes? The money for salaries isn't there. 
The answer that I see is professionals in 
industry contributing their time and 
talents." 

(From Newsweek, May 4, 1970] 
THE COMMON LANGUAGE 

The instructor wrote a complicated alge
braic formula. on the blackboard and then 
turned to his class. "Give me a sentence that 
will check that," he said, as a. forest of hands 
shot into the air. One student carefully pre
sented a. description and development of the 
equation. The others loudly disagreed, some 
of them waving both hands like semaphores. 
The instructor went around the room in 
random order, asking probing questions, in
volving everyone. By the end of the hour, the 
students had talked their way through ex
ponentiations, roots and logarithms-and, 
with a final exuberant burst of mental en
ergy, had used logs to discover irrational 
numbers. 

ETHNIC 

For the professionalism of its approach, 
the class could have been on the university 
level. But in fact the 24 students-most of 
them black or Mexican-American-were 
fifth and sixth graders from the impover
ished Del Paso Heights Elementary District 
in Sacramento, Calif. Their average IQ, by 
standard testing methods, was below 100. 
Yet they were working routinely with ad
vanced mathematics, clearly understanding 
what they were doing and loving every min
ute of it. 

While most ghetto classrooms around the 
country remain tragic exhibits of American 
society's failure to teach the simplest ma
terial to the children of its ethnic under
class, 700 elementary students in the Del 
Paso Heights District have been racing 
through advanced ma.th as part of an excit
ing project called SEED (for Special Elemen
tary Education for the Disadvantaged). 
SEED is the brainchild of William Johntz, 
a. lanky, 47-year-old former high-school 
teacher who, like many educators concerned 
about teaching ghetto kids, long ago con
cluded that the schools were failing because 
they had not yet found a way around using 
white middle-class methods and language 
with poor, non-white students. Johntz, how
ever, took his analysis a. step farther. He 
reasoned that if language skills, with their 
forbidding overtones of white culture, were 
a. stumbling block, then math, which is cul
turally neutral, might be the right place to 
start. Seven yea.rs a.go, he began testing out 
his theory by devoting his lunch hour to 
teaching algebra to classes of black elemen
tary-school students. 

The experiment worked so well that 
Johntz now devotes a.11 of his time to selling 
his unique mixture of Socratic method and 
serious math to school administrators, leg
islators and businessmen. Thanks to the 
undeniable success of both his method and 
his persistence, a. score of school districts in 
California, Alaska and Michigan have pub
licly funded SEED projects, and the program 
is rapidly spreading elsewhere. 

STATUS 

Wherever it is taught, SEED involves the 
same tough material-abstract, conceptual
ly oriented high-school and college algebra. 
Anything simpler or more verbally oriented, 
John tz believes, would fail for the same rea
sons other programs of compensatory edu
cation frequently strike out; they are so ob
viously rudimentary and so culturebound 
that they turn off even the lowest achievers 
among poor, non-white s,tudents. "No black 
kid is going to feel better about himself for 
winning a watermelon-eating contest," 
Johntz argues. "If you're going to motivate 
kids, they've got to have success in a high
status area." 

High-status areas, of course, require highly 
trained teachers. Johntz believes that, at a 
minimum, a SEED math teacher should hold 
a college degree in math. While a poorly 
schooled teacher can destroy a. child's con
fidence by calling his answer wrong, the 
highly trained mathematician, through his 
deep understanding of the structure of the 
subject, is able to explore the possible value 
of unexpected responses. 

CHEERIOS 

In the Del Paso Heights District-the 
fourth poorest in California-Johntz's math 
specialists, several of whom work at IBM, 
have made their subject so popular that the 
SEED office has become a hangout for stu
dents. They come in and try to teach math 
to the secretary and anyone else who will 
listen. And some SEED students even sub
stitute as math teachers at nearby grade 
schools and junior highs. 

"I like the work," explains 12-year-old 
Julius Humphrey, " 'cause there ain't no 
other kind of work like it." Christina Gon
zales, 11, enjoys teaching too. "It builds 
up your vocabulary," she told NEWSWEEK'S 
William J. Cook, "because of all the words 
we use" (some of those words are student
invented math symbols like the "cheerio," 
which is an infinite number equal to all 
the breakfast-table Cheerios in the world). 

But SEED math does not only teach math 
lingo. Del Paso teachers have noticed that 
SEED students have lost their fear of the 
parts of speech. The program also means 
more than just math to the young ma the
ma ticians who teach SEED classes. George 
Drake, a 26-year-old doctoral candidate who 
helps instruct the black and brown algebraic 
prodigies, puts it simply. "This is the first 
time," he says, "that I've been able to apply 
math to anything socially useful.'' 

[From the Newsletter, Education U.S.A., 
Apr. 13, 1970] 

CONTROVERSIAL MATH PROGRAM WORKS, STUDY 
SAYS 

One of the nation's most innovative and 
controversial mathematics programs now has 
major statistical evidence to prove that it 
works. The program, Project SEED (Special 
Elementary Education for the Disadvan
taged), brings professional mathematicians, 
even Ph.D's, into the classroom to teach 
abstract ma.th to disadvantaged elementary 
students. The program's founder and direc
tor, William F. Johntz, a former high school 
math teacher in Berkeley, Calif., says young 
children can learn algebraic concepts usually 
reserved for high school and college students 
and love every minute of it. His beliefs are 
backed by a new study of 400 second- and 
fifth-grade California classes. The study was 
conducted by the state of California (which 

has given the U. of California more than 
$300,000 for Project SEED) in conjunction 
with Stanford U. and Caltech. Preliminary 
results of the study, still a month away from 
completion, refute the critics who still can't 
believe that industrial mathematicians with
out a single education course can be more 
successful in a classroom than a trained 
teacher. 

The study shows a significant improve
ment in the performance of SEED clas.w~s. 
says research director Robert P. Dilworth, a. 
math professor at Caltech. Children in the 
SEED classes did "much better" on under
standing and computing arithmetic than 
control classes and "enormously better" on 
understanding principles of algebra and 
geometry, Dilworth says. They also scored a 
little higher on reading tests, contradicting 
critics who say students learn math at the 
expense of their other subjects. 

More praise for SEED comes from Massa
chusetts Education Comr. Neil V. Sullivan, 
who was superintendent of the Berkeley 
schools when Johntz first began SEED seven 
years ago. "There is no doubt that the pro
gram works at Berkeley," Sullivan says. Sul
livan and many others across the nation 
want Johntz to set up SEED programs in 
their areas as his time permits. SEED al
ready exists in 22 California school districts 
and in Nome, Alaska, and New Haven, Conn. 
Next year it will probably expand to Portland, 
Oreg.; Bloomington, Ind.; New York City, and 
possibly other areas, including Michigan, 
where Johntz astonished state legislators re
cently with a demonstration using local dis
advantaged children. But the most important 
testimonial for SEED may be the fact that 
university professors, graduate students, and 
mathematicians from businesses such as 
IBM, Lockheed, Chrysler, and Ford find it 
fascinating and exciting to spend about 40 
minutes every day working with a class of 
randomly selected disadvantaged students. 

Johntz's project tries to succeed where oth
er programs fail by increasing the self-image 
of disadvantaged students. Remedial pro
grams reinforce a student's feelings of failure 
and inferiority, Johntz says. But he considers 
abstract math (not arithmetic) to be a pure, 
culture-free subject that allows all students 
to start with a fresh slate. And success in this 
field brings the students high status and 
confidence, especially the Berkeley elemen
tary students in SEED who teach college 
classes at the U. of California. The keys to 
Project SEED, Johntz says, are the discovery 
approach to teaching-a must for success
and the use of instructors who fully under
stand and love math. Johntz and other speak
ers at the annual meeting of the National 
Council of Teachers of Mathematics are still 
concerned that young children are being 
turned off math for life by teachers who don't 
understand and don't like math. (For more 
information on Project SEED, write Johntz 
at 1011 Keith Ave., Berkeley, Calif. 94708.) 

fFrom the New York Times, May 12, 1970] 
EASIER PATH TO ALGEBRA FOR THE POOR 

(By William K. Stevens) 
Long before William F. Johntz succeeded in 

teaching algebra to elementary school chil
dren from poor families, he had become 
convinced that all children-until they 
come to hate mathematics in school-have 
"a lust for and high facility in abstract 
thinking.'' 

He reasoned that math is a widely de
spised subject largely because children are 
confused and "corrupted" by elementary 
school teachers who know too little about 
the subject. 

Further, he thought that if industrial and 
university mathematicians, with no conven
tional teacl:er training, would go into the 
schools for 40 minutes a day and apply the 
ancient teaching precepts of Socrates, they 
could lead children to confront directly the 
orderly, elegant realm of algebra. 
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And if that were carried off, Mr. Johntz 

concluded, young children from even the 
most deprived backgrounds would soon mas
ter concepts that have frustrated and eluded 
many a high school and college student over 
the years. 

TESTING THE THEORY 

Mr. Johntz, a former mathemat ics teacher 
from Berkeley, Calif., has put his theory to 
the test. About 200 mathematicians and sci
entists from such schools as the University 
of California and such concerns as the In
ternational Business Machines Corporation 
are now teaching algebra in more than 350 
elementary classrooms scattered from Cali
fornia, where the program is financed by the 
state, to Alaska to Connecticut and New 
York. 

On the basis of this test, Mr. Johntz feels 
he has shown his theory to be true. 

For example: 
In New Haven's Dwight Elementary School 

a few days ago, Tad Day, a 31-year-old bio
physicist mathematician who commutes be
tween Stanford and Yale Universities, was 
leading 24 fifth graders-most of them black 
and most of them poor, none of them spe
cially selected-through a mathematical 
forest in which most people lose their way. 

Mr. Day was trying to get the children to 
discover on their own this algebraic truth: 
When you add up a string of consecutive 
numbers extending from zero to an upper 
limit (say, 10) the result will always be one
half the upper limit multiplied by a num
bar equal to the upper limit plus one. 

This proposition embodies a process called 
summation, which is a basic underpinning 
of integral calculus. * * * 

Mr. Day called on one of several children 
frantically waving their hands to read the 
"true sentence," as he calls all equations. 
The child did, quickly and correctly: 

"The summation from '1 equals O,' up to 
10, equals the quantity 10 times the quan
tity one-half, times the quantity 10 plus 
one." 

LOGICAL PROGRESSION 

This was no mere repetition by rote; the 
class clearly knew what the equation meant. 
This was demonstrated earlier when Mr. 
Day skillfully led the children from one 
logical mathematical step to another. Along 
the way he got them to express and test 
their own ideas about how the numbers re
late to each other. 

Mr. Day's technique was Socratic in that 
he would ask a child a question, usually one 
requiring analysis, then accept the child's 
reply without demurring. Then he would ask, 
"Who disagrees?" If several pupils did, he 
would ask the first child to call on one 
of his classmates "to help you out." 

In this way the answer or analysis would 
be subjected to criticism by others in the 
class. Never did Mr. Day provide an answer 
himself. And never did he tell a child his 
answer was wrong. 

Using this technique, Mr. Day got the 
children to write the numbers from zero 
to 10 in order, then add them up and find 
that they total 55. Then he led them to dis
sect and manipulate the string numbers, 
and soon the class had developed the second 
half of the summation equation, and tested 
it out to see if it produced 55. It did. 

It was then only a short step to substitut
ing the Greek letters Alpha and Beta for 
numbers, and the children had created a 
general statement of mathematical truth. 

Through it all, there was sheer electricity 
in tlfe air. Virtually every child was obvi
ously and thoroughly involved in what was 
invariably described as "fun." 

Miss Etta Fisher, the class's regular 
t eacher, was somewhat skeptical when the 
four-day-a-week program began last fall. But 
she says Mr. Day's activities have caused her 
children to brighten up, speak more, show 
more confidence in themselves. 

She pointed out a boy who "didn't do any 
arithmetic papers at the first of the year," 
and who sometimes was a behavior problem. 
Now he is turning in papers regularly, and 
getting one-hundreds on them. And he no 
longer causes trouble, says Mrs. Fisher. Fur
thermore, she added, the whole class's per
formance in regular arithmetic lessons has 
improved greatly. 

Her judgment tallies with the preliminary 
findings of the first controlled study of 200 
elementary school classes taking part in the 
venture-Project SEED (for Special Elemen
tary Education for the Disadvantaged), 
which was started by Mr. Johntz in BerkeleJ 
seven years ago. 

The independent study, carried out by the 
California Institute of Technology, involved 
unselected second- and fifth-graders in reg
ular-size classes across California who took 
part in Project SEED for one year. 

SUCCESSES REPORTED 

The recently d'i.sclosed preliminary find
ings show that SEED classes did "much 
better" in understanding principles of alge
bra and geometry, says Dr. Robert P. Dil
worth, the Caltech math professor who di
rected the study. 

Mr. Johntz, a lanky, graying, 43-year-old 
who still directs the SEED classes in Berke
ley, is something of an evangelist for the 
program he started. 

He travels about the country much of the 
time, te,aching demonstrating classes and 
afterward telling stories like the one about 
how fifth-graders from Los Angeles' Watts 
district, after five weeks of algebra from a 
mathematician, taught the subject to classes 
of nonmathematical students at the Uni
versity of Southern California. 

Last fall, he astonished members of the 
Michigan Legislature by putting a class of 
31 black youngsters from a Detroit ghetto 
through their algebraic paces in a staitehouse 
demonstration, with the result that there is 
now a bill before the House to finance Project 
SEED throughout the state. 

Mr. Day, who signed up as an instructor 
after seeing one SEED class in Palo Alto, 
established the prog~am in New Haven; and 
last week he and Mr. Johntz introduced it 
in Ossining's Park School, where four mathe· 
maticians and physicists from the I.B.M. 
Watson Research Center in nearby Yorktown 
Heights are participating. 

Mr. Day and Mr. Johntz also have in
troduced the program to P . S. 9 at 100 W. 
84th Street in Manhattan, and P. s. 113 at 
113th Street and Seventh Avenue, to begin 
before this school year is out. 

The idea of having the expert-a graduate 
student or doctoral degree holder-confront 
young children is central to the SEED con
cept, Mr. Johntz explained in an interview 
in Ossining the other day. 

"I myself look forward to the day when 
people in business will be deeply involved in 
elementary work." Mr. Johntz said. "I hope 
people who have Ph.D.'s will all teach at the 
elementary level part-time, and that the day 
will come when they will have to explain 
why they aren't." 

[From SEPIA, Nov. 1970] 
TEN-YEAR-OLD MATH TEACHERS? 

(The students take the initiative in a 
sharp switch in technique that bears sweet 
fruit.) 

The notion that mathematics is a subject 
only for adults was exploded recently when 
two ten-year-old Harlem schoolgirls from 
P.S. 113 taught high school algebra to 60 
teachers at New York University's School of 
Education. 

The session lasted two hours. When it 
ended, the teachers (who were the students) 
were astounded by the knowledge of their 
instructors. A few admitt ed they could not 
keep up with the lesson. 

The "professors" were Paula Smith and 
Sharon Hunter, both from a Harlem public 
school, who have participated in a six-weeks 
experimental program called Project SEED 
(Special Elementary Education for the Dis
advantaged). 

One-thousand New York school children 
took part in the program. Sharon and Paula 
were among those few chosen to teach others , 
in this case the teachers, and all this after 
six weeks training. 

Project SEED is the brainchild of Berkeley, 
Calif. educator William F. Johntz, it.3 
founder and director. SEED already exists in 
22 California school districts and in Nome, 
Alaska, and New Haven. Next year it will 
probably expand to Portland, Ore., Blooming
ton, Ind., New York City and possibly other 
areas, including Michigan where Johntz 
astonished state legislators with a demon
stration using local disadvantaged children. 

Project SEED goes on the assumption chil
dren can learn algebraic concepts usually 
reserved for high school and college students. 
This is backed up by an impressive lineup of 
intellectuals, including Prof. Robert B. Davis, 
formerly professor of mathematics at MIT 
and Prof. David A. Page, University of Illi· 
nois. 

This basic truth-if such it can be called
has been termed "One of the most importan-1; 
discoveries ever made in regard to the teach
ing of mathematics." 

The social benefits of this discovery-that 
young children can learn advanced math
are enormous, especially for the disad • 
vantaged. 

Many Negro children entering the first 
grade have spent six years listening to "bad 
English" spoken in their homes and neigh
borhoods. ·They have not, however, been 
subjected to six years of "bad math." The 
Negro student often works from a negative 
position in English, while in math he usually 
starts from zero-at the same position as a 
beginning student from any other back· 
ground. 

The abstract subject-mathematics-be
comes the great equalizer from which all 
blessings flow. Success in math gives moti
vation in every other subject area, especially 
in job and college opportunities. 

Paula and Sharon, fifth grade students 
from a ghetto area Harlem School, put on a 
show that was an eye-opener for their class 
of teachers. They used the discovery method 
they had been taught, in which the teacher 
asks questions, gets the students involved. 
It is an audience participation technique in 
which the concepts come from the students. 

Sharon and Paula imitated every tech
nique and gesture they had picked up from 
their teachers, three young women, all of 
whom are graduate students in mathematics. 
It was obvious they were having a good time, 
and so was the class. For the information 
of the experts, they were demonstrating ex
ponentiation, derived in terms of binary op
eration and not in terms of notation. 

LOW EXPECTATIONS RAISED 

It was a myth-buster all around. The class 
of young teachers, many of whom will be 
going into schools in disadvantaged areas, 
saw what could be done with the right teach
ing, the living example of which was before 
their eyes. 

"Teachers of culturally deprived children 
often have low expectations for their stu
dents. This is due partly to the teacher's 
prejudice and partly to the low achievement 
of the students. The expectation of these 
teachers can be raised dramatically when 
they see their children learning conceptual
ly-oriented mathematics. 

"This effect is particularly vivid when th'} 
children are of elementary school age." So 
says Director William E. Johntz. 

The demonstration was a strong plus for 
math as the great equalizer. Sharon and 
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Paula proved it all over again, Math, then, 
could prove to be a balance wheel in making 
education equal. 

It's an ego booster. The effect on the chil
dren in dramatic, since their success gives 
them the confidence they need to improve 
their work in general. 

LFrom the Boston Herald Traveler, Jan. 10, 
1970] 

SEED TEACHES DISADVANTAGED To GRASP 

ABSTRACT MATH 

(By Muriel L. Cohen) 
A class of ghetto children will demonstrate 

an astonishing grasp of abstract mathematics 
in the first live educational exhibit ever 
staged at the State House. 

The demonstration of unexpected talent 
from some of the lowest students on the aca
demic totem pole will launch two significant 
changes in education in this state. 

The program will be the first in a series of 
actual demonstrations of innovative tech
niques which will use the State House as a 
platform. 

It will be the opening of a campaign to 
win legislative support for post college level 
math courses for disadvant aged elementary 
school children. 

State Education Commr. Neil V. Sullivan 
said yesterday he will propose to the state 
Board of Education next week that alter
nate monthly business meetings concentrate 
on educational practices and curriculum. 

To accomplish this, Sullivan will suggest 
meeting in Gardner AuditorJum so that the 
board, interested legislators and educators 
can watch some innovative practices in a 
simulated classroom setting. 

Sullivan describes these meet ings as the 
most efficient and effective means of trans
mitting to the tax-conscious general public 
and budget-wary Legislature why education 
spending is important. 

He has chosen to kick off these sessions 
with Project SEED, an acronym for Special 
Elementary Education for the Disadvantaged. 

Sullivan saw it succeed in Berkeley, Calif., 
during his tenure as superintendent of 
schools. Last week he invited SEED founder 
William Johntz, a mathematician and psy
chologist, to launch the program in Mas
sachusetts. 

Johntz spent two days last week with 
state officials, professors and researchers at 
MIT and Harvard to prepare for the project. 

When skeptics at the state Department of 
Education questioned whether SEED was 
simply a "sophisticated mathematical gim
mick" in compensatory education Johntz 
cited a Cal Tech study proving that SEED
trained youngsters improved in academic 
and social areas as a result of the experience. 
Data on 400 children show that SEED boosts 
their reading and arithmetic score while 
teaching them pure mathematics and logic. 

After a single training session, Johntz will 
take a full-size class of children from an 
inner city school to Gardner Auditorium for 
a demonstration. He will show dramatically 
that youngst ers, even those with low intel
ligence scores, can talk knowledgeably about 
roots, logarithms and exponientation. 

This is the technique he used in California 
and Michigan where the legislatures have ap
propriated funds, despite their austerity pro
grams, to support SEED. Johntz took classes 
into Gov. Reagan's conference room in Sac
ramento and into the governor 's offices in 
Lansing, Mich. with spectacular results. 

SEED mathematics is being taught in 
about 500 school districts, in 15 states and 
is soon going international. Johntz is train
ing Indian mathematicians who will begin 
SEED programs in their country. 

In his role as SEED super-salesman, 
Johntz enjoys the support of public figures 
from every shade of the political spectrum. 
In California he has the backing of Max 
Raffery, conservative former superintendent 

of schools, as well as of the liberal new 
superintendent, Wilson Riles. 

Johntz attributes his legislative successes 
to the fact that mathematics is a no-non
sense subject without political, cultural or 
social implications, and SEED costs about 
$150 per child, as compared with an average 
of $300 for most compensatory programs. 

Robert Jeffries, Title I coordinator in Mas
sachusetts, estimates that 150,000 to 200,000 
disadvantaged children are currently enrolled 
in federally funded compensatory programs. 
He said last week that actually there are 
more children, particularly in Boston and 
Springfield schools, who could qualify for 
SEED. 

In seeking a commitment from the state, 
Johntz explained that he begins very slowly 
in a few pilot schools. Teachers are trained 
in the classroom and expansion is self
stimulated rather than imposed. 

Johntz left his native North Carolina 25 
years ago, irritated by the narrow racism of 
the South. Now he takes particular pleasure 
in destroying some long held stereotypes 
about poor blacks on the basis of data pro
duced by SEED. 

He claims that most compensatory and 
remedial programs are "patronizing" and 
simply reinforce the disadvantaged child's 
derogatory self image. 

A lanky, academic type with the zeal of a 
Messiah whose time has come, Johntz uses 
SEED results to refute the controversial hy
pothes is advanced two years ago in the Har
vard Educat ional Review by his Berkeley col
lea gue Arthur Jensen. 

A psychologist, Jensen, roused tempers of 
blacks and social scientists across the coun
try by arguing that blacks cannot handle 
abstract reasoning for genetic reasons. 

Johntz first radical concept was the use 
of mathematics to develop academic skills 
and improve the self concept of disadvan
taged children. 

A second unorthodox practice is to use 
univerBity professors, researchers and other 
highly-trained mathematicians as teachers. 
In this way, Johntz has made a significant 
impact on public school education-at least 
in California. 

On the basis of the success of n on-creden
tialed SEED teachers, the state legislature 
has waived certification requirements for 
teachers in the $100 million of c·ompensatory 
programs in California. 

Johntz claims another first for the record 
books because it is the first time that non
certified teachers have worked in public 
schools on a regular daily basis. There are 
professors in Berkeley schools now in the 
second year of a day by day, week by week 
commitment to SEED. 

SEED il.s also altering the teaching styles 
of the professors. Johntz has insisted that 
all SEED teachers refrain from lecturing. 
All teaching is done by the Socratic method 
questioning and leading the child to reach 
a logical conclusion. 

Because chUdren can ask way out ques
tions, it is imperative that well-trained 
mathematicians help them arrive at the 
answer. 

Johntz has no trouble recruiting teachers. 
After a demonstration at an IBM research 
installation in Callfornia, seven of the 10 
mathematicians present volunteered to join 
the program. 

"Why do highly-trained scientists leave 
their university offices or their research stud
ies every day and drive 30 minutes to a 
ghet to school to teach for 40 minutes?" 

Johntz asks the question himself and 
shrugs for an answer. He can only say that 
more and more teachers are moving into 
SEED, some of them on a full..time basis. 

He spends an 80-hour week, helping train 
teachers-which by hlis fl.at must be done 
on site-and demonstrating projects. 

Others have caught Johntz' fire. One of 
Yale's best graduate students turned down 

some attractive university offers last June 
to accept a full time position in New Haven's 
SEED program. 

Johntz has even more sensational anec
dotes about students. One of his favorit es is 
a 15-year-old black girl from the toughest 
junior high in Oakland, Calif. 

Seven of her 13 sisters and brothers are in 
jail or have been. After SEED trruining, the 
15-year-old is now teaching college graduat e 
students in a special math course at Berke
ley and is herself college-bound. 

Students turning teacher is another one of 
SEED's unexpected by-products. Two 11-
year-old girls enrolled in a Harlem SEED 
class last summer were able to teach algebra 
and abstract math to 60 teachers in a grad
uate education program at NYU. 

Johntz was long convinced that young 
children have a high fac!ility for abstract 
thinking which is turned off and corrupted 
by elementary school teachers who them 
selves hate math, earlier victims of the same 
anti-math syndrome. 

That is why, he reasoned, he would take 
highly-trained mathematicians, those who 
survived the poor teaching and who love 
the subject, and turn them loose on ques
tioning children. 

As a result poor children in SEED classes 
throughout the country--even in Nome, 
Alaska-Johntz claims, are experiencing aca
demic success in a status subject. 

Johntz fervently hopes that this phe
nomenon will attract increasing numbers of 
Ph.D.'s into the nation's classrooms witll 
beneficent returns for all of society. 

[From t he New York Times, Dec. 31, 1970) 
P U PILS CONCUR: MATH CAN BE BEAUTIFUL 

"What's another way of saying zero? " asked 
William F. Johnt z. 

Hands shot up and some children from t h e 
fifth-grade class at Public School 154 in the 
South Bronx jumped to their feet, begging 
to be called on. 

"O.K., John sub 2, you make up a prob
lem." 

John sub 2, so identified because there 
were three Johns in the class, proudly walked 
to the blackboard and wrote 18 + D = O. 

"That's a beautiful problem," said Mr. 
Johntz, creator of a project called Special 
Elementary Education for the Disadvantaged 
(SEED) , as he gave the children their first 
a lgebra lesson. 

ONE-HOUR SESSION 

Joh n sub 2 was one of about 20 children 
from P .S. 154 who participated in a class
room demonstration of how to teach algebra 
to youngsters. The one-hour classroom dem
onstration took place yesterday on the stage 
of the Grand Ballroom of the Waldorf-Astoria 
Hotel as the National Council of Teachers of 
Mathematics ended its three-day convention. 

It was one way math teachers from around 
t he country and Canada shared information 
on what they regard as their major critical 
problem-the eduoation of the inner-city 
child. 

The audience of 200 teachers watched in
tently as Mr. Johntz wandered among t h e 
pupils asking probing questions. When a 
child replied, Mr. Johntz always asked the 
class if anyone disagreed. Although other an
swers were usually given, the correct answer 
gradually emerged without any of the chil
dren being told, "You're wrong." 

Smiles frequently spread across the room 
as the children cheered and clapped,. when 
one of their classmates gave the correct an
swer. Hearty applause resounded as the class 
ended. 

Project SEED is a college preparatory 
mathematics program now used in more than 
400 elementary classrooms around the coun
try. Ninety per cent of the children are urban 
blacks from poor areas. 

The 200 teachers taking part in the pro-
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gram are mathematicians and scientists from 
such schools as the University of Oalifornia 
and from such concerns as the International 
Business Machines Corporation. No textbooks 
or tests are used. 

TRAVELS WIDELY 
Mr. Johntz, a former mathematics teacher 

from Berkeley, Calif., began developing his 
elementary education program eight years 
ago and has traveled throughout the country 
demonstrating his method of teaching aJge
bra and geometry. 

He stresses the importance of using teach
ers who have an expert grasp of mathematics 
and of applying a Socratic method in whigh 
the pupils develop their own mathematical 
solutions. 

A number of the 2,500 mathematics teach
ers registered at the convention have ex
pressed concern about their inability to reach 
inner-city youngsters in their classes. 

Several other ways to make mathematics 
more interesting were discussed at the meet
ing. 

One involves using the came1,a as a tool, 
with pupils taking photographs of geometric 
forms for subsequent analysis of why certain 
forms are used for specific functions. 

Another approach calls for the placement 
of geometrical objects in a sandbox so that 
children can experiment as they play. For 
exiample, a pupil can fill a cylinder with water 
and then measure the volume by pouring the 
water into containers of known volume. 

[From Bell Labs News, Mar. 5, 1971] 
GROUP DYNAMICS WITH LOVE Is KEY TO 

HELPING CHILDREN VIA MATH 
MURRAY HILL.-A mathematician using a 

local fifth-grade class demonstrated last 
week how teaching higher mathematics to 
elementary school children helps them im
prove their school work by bettering their 
self image. 

Many minority children "just don't make 
it in public schools," said William F. Johntz, 
founder of a project called Special Elemen
tary Education for the Disadvantaged 
(SEED). Because large numbers of children 
have been convinced that they are inferior, 
an intellectual, culture-free subject is an ef
fective way to help them, the former Berke
ley, California, high school teacher said. 

Johntz was asked to demonstrate his 
method here to give BTL volunteers and 
school officials who might be interested in 
an opportunity to investigate a potential 
project together, explained Denny Dudley, 
coordinator of 330 BTL volunteers in New 
Jersey community projects. 

Johntz said that the project he started by 
himself eight years ago is being used in more 
than 500 school systems in 15 states and 
many foreign countries. The Michigan legis
lature passed a bill making SEED a statewide 
project after Johntz and a class of children 
put on a demonstration before the legisla
ture similar to the one here last week. 

"Mathematical ability is universal,'' Johntz 
said. Kids with an IQ of 80 do graduate level 
math. Some of the children we have taught 
are now teaching math to university stu
dents. We teach slow kids something other 
kids don't know yet. Then, for the first time 
in their lives they know something the rest 
of the class doesn't know. We've seen such 
children move from 27th place in class to the 
second placP and stay there." 

Children in the program learn university 
mathematics vocabulary very quickly, then 
they feel more confident with words in gen
eral, Johntz said. This makes them more 
articulate. Also, Spanish children learn to 
speak English much faster after participat
ing in SEED, he said. 

In Michigan, children who have been in 
SEED two months are discovering the exist
ence of rational numbers, and are working 

with logarithms, radical numbers, interpola
tion and inverse matrices, Johntz reported. 

The teaching method is to ask questions, 
not lecture, he explained. When you ask 
questions, you can't leave the class behind. 
You must frame questions that will get a re
sponse. You reward the response, then frame 
a new question that will get a response. 

"Without the method it would be a dread
ful failure," Johntz said. 

That the method in the hands of its orig
inator is far from a failure was evident from 
the 25 children from Emerson school. Plain
field, whom Johntz had met only two days 
before. Arms waved enthusiastically each 
time Johntz asked a question. Whether the 
answer was right or wrong, Johntz rewarded 
the child for answering. 

When the demonstration was over and the 
children went to lunch, Johntz explained 
some of the details of his method to the 
audience of people interested in mathematics. 

To teach by this method, he said, you have 
to know mathematics deeply and enjoy it. 
"The people who work in our project find it 
enormously more rewarding than working 
with university students," he said. 

"We always use a natural class in a school;" 
he said. "No students are deleted, none are 
added. Volunteers go into schools daily, and 
the regular teacher stays in the classroom 
with us." 

Those attending the session, besides nearly 
130 Bell Lab scientists, included 57 persons 
representing 13 New Jersey public schools, 
5 New Jersey education officials, 16 repre
sentatives from 8 nearby industries, 30 from 
7 colleges, and 15 others. 

JOHNTZ METHOD PLEASES MANY BTL 
VOLUNTEERS 

Bell Labs employees deeply involved in 
volunteer programs reacted enthusiastically 
to the teaching demonstration given at Mur
ray Hill last week by mathematician William 
F. Johntz of California. 

"His analysis of why children are having 
trouble with their studies will be invaluable 
to us," said Ruth Bauer, group supervisor 
of personnel systems at Murray Hill, who 
coordinates 45 volunteer tutors in a remedial 
reading program in Livingston, and teaches 
English to foreign-born adults in Dover. "He 
showed us how the teacher inspires the pupil. 
I made many notes on his techniques to vary 
the teaching pace." 

"The people in our project don't have self
confidence, and we have to build it," said 
Elizabeth Bridgers, a secretary in the research 
division who heads a Summit volunteer pro
gram to teach typing to adults. "I was fas
cinated by the demonstration," she said. "He 
used several techniques that will help us." 

Carl Weinberger, who coordinates 16 volun
teers tutoring mathematics in East Orange, 
said "I keep thinking how his method can 
be applied across the board, all the way to 
college. I can't praise him enough." Carl 
works in the Engineering Information Cen
ter at Whippany. 

"The demonstration gave me the desire to 
teach young children,'' said Yako Yafet, a 
physicist who has tutored high school stu
dents in physics and mathematics in East 
Orange, and who taught in the summer 
science school at Murray Hill last year. A 
member of the Crystal Physics Research 
Dept., Yafet said Johntz "could challenge the 
children continuously, keeping them think
ing for themselves, holding their attention." 

[From Yale Alumni magazine, June 1971] 
HIGHER MATH IN LOWER SCHOOL 

(By Karen Waggoner) 
"Who can read this sentence? ... Look at 

all the hands. Nancy says she can read it. 
Jonathan says so. Nellie has it, and so does · 
Peter. Barbara, can you read it for us?" 

She reads: "Quanti,ty two ex-po-nen-ti-a-

tion three times quantity two ex-po-nen-ti
a-tion four equals triangle variable ex-po
nen-ti-a-tion quantity square variable plu3 
diamond variable." 

The six-syllable words don't quite roll off 
Barbara's tongue, but it is only the third 
day of algebra lesson for a class of "disadvan
taged" fourth graders at Timothy Dwigh1 
School in New Haven. 

The class's regular teacher sits at the bacl;:. 
of the room while an associate professor o ;: 
mathematics at Yale, Robert Szczarba, leads 
the children through a vigorous intellectual 
exercise that would leave many bright high 
school students breathless. 

Professor Szczarba is a mathematician who 
teaches undergraduatse and directs graduate 
student seminars at Yale in topology and 
Kahler mathematics. But to these fourth 
graders he's "the algebra teacher." The kids 
are unimpressed by his credentials; what does 
matter is that he is teaching them algebra
a subject they thought was "high school." 

"What numbers will make thii, a true sen
tence?" Prof. Szczarba asks ."What's going to 
go in the triangle?" 

Hands shoot up all over the room. An incor
rect answer sets off exuberant arm-waving 
from those who disagree. Instead of being told 
he is wrong-sometimes wrong answers are 
based on profound thinking-the student is 
asked to "call on someone to help you out," 
and the class tries to determine what logic 
led to the incorrect answer. 

During the 45-minute period the class 
generalizes the equation with the Greek let
ters alpha, gamma and eta. In future lessons 
they will progress from the additive law of 
exponents to zero, negative and fractional ex
ponents, summation and limits. 

The method of teaching is the "discovery" 
or Socratic method, and the program is Proj
ect SEED (Special Elementary Education for 
the Disadvantaged). Professor Szczarba and 
another Yale mathematician, Stuart Sidney, 
an assistant professor who teaches complex 
analysis to graduate students, have been 
released from some of their University teach
ing duties so they can teach four days a week 
for SEED. Along with Tad Day, the mathe
matician who brought SEED to New Haven, 
and several Yale graduate students, they 
teach higher mathematics to elementary 
classes in three New Haven schools. SEED 
began several years ago on the West Coast. 
Yale is the first university to release faculty 
members who want to teach, and other 
schools are now following Yale's lead. 

Project SEED has three basic postulates: 
1. Disadvantaged children do poorly in 

school because they believe the myth of their 
own inferiority and because their teachers 
have low expectations of them. . 

2. The most effective way to destroy this 
feeling of inferiority is for the children to 
experience meaningful success. Unlike com
pensatory or remedial programs, which tend 
to re-inforce a child's negative self-image, 
SEED offers success in a high-status subject 
and can also improve a child's attitude to
ward other schoolwork. Controlled testing in 
California schools found SEED students ex
celling in regular elementary math as well 
as in algebra. 

3. Disadvantaged children will succeed 
with high school and college algebra if it 
is taught by someone highly trained in 
mathematics using the discovery method of 
asking provocative questions. A regular 
classroom teacher who tries to teach abstract 
mathematics, Mr. Day says, would be like 
an American tourist in Mexico who learns 
enough Spanish to ask questions but is over
whelmed by the responses. "My children, 
who are not in a high achievement group, 
have grasped things I never thought they 
could do,'' says Barbara Conte, the classroom 
teacher for Professor Szczarba's SEED group. 

Professor Sidney was an early SEED con-
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vert and helped get Yale support for the 
project. Professor Szczarba was skeptical 
about the need for Ph. D. level mathema
ticians as teachers in the fourth grade, but 
he attended a SEED demonstration when an
other appointment was cancelled. "I walked 
in and was overwhelmed," he said. "I de
cided that day to teach." 

Neither professor is thought of as an ac
tivist. To them SEED is not a do-gooder 
volunteer pastime. The program offers them 
a chance to engage in intellectual activity 
with people who are interested purely in 
ideas· rather than in correct answers or 
grades-and who don't want to be coddled. 
If the "algebra teacher" offers too many 
hints, he is likely to be reprimanded. "You're 
not spozed to be giving us any clues," they 
tell him after class. 

"I'm interested in people not hating math
ematics as they do now," Professor S21czarba 
says. "The response of my fourth graders is 
proof to me that mathematics can be an en
joyable activity. It's a magnificent thing 
when all of a sudden they can read 'gamma 
times one over gamma is equal to identity 
element for multiplication.'" 

Yale's "algebra teachers'• find it hard to 
believe that until two years ago there were 
no black students in New Haven in college 
preparatory math; yet they know that in 
every SEED class there are many students 
doing high school algebra. 

Professor Sidney calls SEED a. "spectacular 
case" of a project designed to fit President 
Kingman Brewster's guidelines for deciding 
which community projects Yale should take 
on and which it should turn down. "It in
volves real honest-to-God Yale people," he 
says. "It's something we can do naturally 
with the resources that we have. And it in
volves doing those things which Yale is pe
culiarly suited to do.'' 

The community supports Yale's "algebra 
teachers" because they're not doing research 
on the children-they're involved in day-to
day, week-to-week teaching-and because 
mathematics is culture-free and a white 
teacher can function in a black classroom. 

How successful would SEED's discovery 
techniques be outside the elementary school 
classroom? 

"The SEED experience has changed my 
whole attitude toward teaching," Professor 
Szczarba. says. "I'm now convinced that the 
single most important ingredient is involve
ment on the part of the student. This new 
attitude has affected both the way I help my 
son with his homework and the way I teach 
my courses at Ya.le. We do far too much lec
turing in most of the courses taught at the 
college level.'' 

[From the Boston Evening Globe, 
Mar. 25, 1971] 

THE SEED OF A BOLD !DEA; MATH PLUS 
IMAGINATION EQUALS A DIVIDEND 

(By Nina McCain) 
William F. Johntz would like to officiate at 

a marriage between the best trained mathe
maticians and scientists from local universi
ties and Rte. 128 industries and children 
:from the poorest and least successful ele
mentary schools. 

Johntz is not a clergyman, although there 
is an unmistakable aura of the evangelist 
about him. 

He is a math teacher and director of Proj
ect SEED (Special Elementary Education for 
the Disadvantaged) which uses mathemati
cians from universities and firms like IBM 
to teach abstract, high-school level math to 
poor and minority group children who have 
a high failure rate in school. 

SEED is operating in California and Michi
gan, where it is totally funded by the states, 
and in such diverse communities as Nome, 
Alaska, and New Haven, Conn. It has re
ceived rave reviews in newspaper and maga
zine articles and was found, in a study by a 

Caltech math professor, to produce signifi
cantly higher scores both in computation and 
understanding than ordinary math classes. 

Johntz was in town this week to attempt 
to get SEED started in Massachusetts, a state 
he considers particularly fertile territory be
cause of its large concentration of scientific 
manpower, including numbers of highly 
trained people who are now unemployed. 

He launched his campaign with a demon
stration math class taught before a room
ful of university people, legislators, business
men and members of the state Board of Edu
cation. Using about a dozen fifth graders 
from the Mackey School in the South End 
whom he had seen only three times before, 
Johntz put on a convincing display of his 
major thesis-that children, including disad
vantaged children, have "an amazing talent 
and lust for the abstract." 

The children whipped through an exercise 
in algebraic equations involving exponents at 
a .pace that left at least some members of the 
audience several steps behind. In the proc
ess, Johntz used the techniques that lie at 
the heart of his teaching method. With a 
series of rapid fire questions, Johntz led the 
children to make their own discoveries and 
correct their own mistakes. He was relaxed 
and friendly, always used first names when 
he addressed the children, and never told a 
child he had the wrong answer. 

The children responded with absorbed, ex
cited interest and eager hand-waving on an
swer questions. At the end of the hour, 
Johntz told them, "They do this stuff in sec
ond year high school algebra but they don't 
understand it like you do, they just memorize 
it." 

After the children had left the room, 
Johntz explained the philosophy behind 
SEED. The main problem disadvantaged chil
dren face, he said: is that they "think of 
themselves as being inferior." 

Most compensatory education programs 
fail because they focus on the children's 
failures in school and on remedial work. 
SEED concentrates instead on providing chil
dren with an opportunity to succeed in a 
"culture free" subject-abstract mathe
matics-that is also a high status subject 
because it is considered to be extremely diffi
cult. 

Johntz believes that all children have a 
natural ability for abstractions and symbols 
and that math normally "wipes out" both 
poor and middle class youngsters because it 
is taught by elementary school teachers who 
hate and fear the subject. The solution, ac
cording to Johntz, is to 

"Take the early elementary grades, where 
every child is an intellectual, every child is 
turned on, and put them into contact with 
people who love the subject and know it 
deeply.'' 

He has found that university professors 
and mathematicians from places like IBM 
and Bell Labs are willing to go into the pub
lic schools and teach regularly because "they 
find it intellectually and mathematically ex
citing to work with young children." 

Johntz emphasi2les that SEED is not like 
the usual program in which university or 
business people come into schools to consult 
or give a guest lecture. The people who teach 
in SEED handle regular classes, every day 
usually on a released time basis from their 
jobs. 

The classroom teacher is not displaced but 
stays in the room while the class is going on, 
absorbs some of the teaching techniques 
and "learns a lot of math," according to 
Johntz. 

Johntz, a former high school math teacher 
in Berkeley, Calif., now spends a good bit of 
his time traveling around the country spread
ing the SEED gospel. A demonstration class 
that he conducted before the Michigan legis
lature was so impressive that the state now 

has the program in about 70 classrooms with 
full state funding. 

Johntz would like to get the same kind of 
state funding in Massachusetts. He has been 
meeting with legislative leaders and mem
bers of the education committee and hopes to 
get legislation filed this term. He estim::.tes 
that it would take about $500,000 to get the 
program started. 

State education commissioner Neil Sull!
van, former superintendent in Berkeley, is an 
enthusiastic supporter of the program and 
brought Johntz to Massachusetts. But Sul
livan said yesterday that the State Depart
ment of. Education will not attempt to file a 
bill for funding the program this late in the 
legislative session. 

Johntz also is meeting with representatives 
of the state employment service in an at
tempt to find ways of using some of the un
employed professionals who have been 
squeezed out of the electronics and space 
industries. 

[From the Detroit News, Oct. 3, 1971] 
SEED MAKES ALGEBRA EASY FOR FOURTH 

GRADERS 

(By Kay Kirby) 
The "teacher" wrote an equation on the 

board and without turning around called 
out. 

"Who can read this?" 
A small black girl stood up and read in 

a high piping voice: "Alpha e lambda times 
alpha e gamma equals alpha e parenthesis 
lambda plus gamma end parenthesis." 

This was not in a college classroom, but 
in a standard fourth grade room at Duffield 
Elementary School and the "student" was 
reciting in her SEED algebra class, which 
meets four times weekly. 

The "teacher" was Warren Leffler, who 
holds a doctorate in mathematics and heads 
the SEED (special elementary education for 
the disadvantaged) in six Michigan cities. He 
is a slight, young man whose liking for math 
is only exceeded by his liking for kids. 

"Everybody agree?" he continued. "Then 
let's translate. Tell me if I'm wrong." And 
he started writing numbers in place of 
symbols. 

"Stop!" the whole class chorused at one 
point. 

"Tell me what to put in then," he contin
ued. Using a rapid series of questions, he led 
the class through some algebra that would 
leave most adults gasping. At one point a 
problem on the board read 2E500x2E70 = 2E 
(500+70). 

How would you find that answer?" he 
asked quickly. 

"How about a computer?" a youngster shot 
back. 

"That might take a 11 ttle time," Leffler 
countered. "What kind of an answer would 
you get?" 

"Maybe," a tall slender boy said hesitant
ly, "maybe, infinity?" 

Immediately waving arms of protest went 
up throughout the room. 

"There seems to be some disagreement," 
Leffler said kindly. ''Let's see what someone 
else thinks." 

A little girl giggled and said, "It would be a 
klig-lee-wig" and everybody laughed. (A 
klig-lee-wig is the name the class gives to 
a symbol for all the grains of sand on earth
a very large number-but not infinity.) 

The idea of teaching abstract math to 
young children started about eight years ago 
with Dr. William Johntz at Berkeley, Calif. 
His SEED program is now being used in 16 
states. 

Its purpose is to give a youngster an im
proved self-image and success. Remedial 
math, according to Johntz, tends to accen
tuate failure. 

Math was chosen because it is considered 
"culturally free," lacking the built-in failure 
one often finds with language. 
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"The true intellectuals in our society are 

the children," Johntz has said. "Their lust 
for abstract conceptual reasoning is almost 
universal, until it is crushed. Adult genius 
is just the part of childhood that is retained." 

The class at Duffield is not a "special" one 
in any way-just one of the fourth grade 
rooms selected for the project. The only pre
requisite is that the class must be designated 
as disadvantaged by the state. 

An unusual feature of the SEED programs 
is that they are taught not by teachers but 
by trained mathematicians. Also in SEED 
classes there are no "wrong" answers .. 

"You need a true mathematician to sense 
the direction of a 'wrong' answer," Leffler 
maintains. "All answers are based on a prin-

• ciple and you have to feel out the direction 
of the thinking." 

Basically the SEED format is a fast moving 
question and answer method that dates back 
to the early Greeks. A SEED teacher candi
date observes a class for about four weeks 
and attends an evaluation session after each 
class. 

When he starts on his own, a SEED super
visor observes at least once a week, ari.d in 
addition the new teacher is required to ob
serve another class at least once a week. 

Many gimmicks are used. If a child dis
agrees he waves his arms horizonally. If he 
agrees he raises both hands vertically and if 
he wants to recite he holds up a name card. 

"This cuts down on the noise level," Leffler 
observed, and referring to the disagreement 
sign, quipped, "We call it our silent protest 
movement." 

In Michigan last year 4th, 5th, and 6th 
grade SEED students were tested with others 
on regular arithmetic performance. Al
though the study is not completed, Leffler 
said sixth graders showed marked improve
ment while scores of the fourth and fifth 
grade SEED students were "out of sight." 

Essential to the program, Leffler insists, is 
the presence of the regular classroom teacher 
in the room. Mrs. Pearline Squalls, homeroom 
teacher at Duffield, participates in discus
sions and helps with the questions and 
answers. 

According to Mrs. Theresa Denman, ele· 
mentary math supervisor for Detroit schools, 
one of SEED's biggest advantages is that 
regular teachers have an exposure to the "dis
covery method technique" in action. 

[From the Trenton Evening Times, 
Apr. 16, 1971] 

PUPILS Do THEm MATH THING IN DISPLAY 
AT STATE ASSEMBLY 

(By Ramona Smith) 
"Alpha exponentiation Q, times Alpha ex

ponentiation Beta, equals Alpha exponentia
tion Q plus Beta." 

That was a Trenton elementary school 
class speaking. In unison. 

Two dozen Columbus School pupils did 
their mathematical thing at the New Jersey 
Statehouse yesterday, whisking through sec
ond-year algebra problems in the state As
sembly Chamber. 

Their teacher for the day was William F. 
Johntz, national director of project SEED 
(Special Elementary education for the Dis
advantaged), a program for exposing disad
vantaged youngsters to abstract mathe
matics. 

FUNDS SOUGHT 

Johntz conducted the demonstration les
son for some 50 educators, reporters and 
cameramen. Legislators were scarce at yes
terday's demonstration but Johntz is hoping 
the legislature will come up with $500,000 
to fund SEED programs for an estimated 
3,300 New Jersey children. 

A small SEED program is currently func
tioning in Camden and Assemblyman James 
J. Florio, D-Camden, has introduced a bill 
that would give the state Education De-

CXX:--911-Part 11 

partment half a million dollars for project 
such as SEED. That bill is now in the hands 
of the Assembly education committee. 

Johntz, who says that at an estimated $150 
,Per pupil the state "cannot afford not to 
have" the SEED program, said Trenton would 
"absolutely" be among the districts involved 
if the Legislature comes across with the 
funds. 

NO OFFICIAL STAND 

Johntz claims "the most solid support" of 
the state Education Department for the pro
posal but department officials indicated their 
agency is taking no official stand on the 
project. 

The Columbus School youngsters, a com
bination fifth and sixth grade class nor
mally taught by Mrs. Rose Richardson, were 
chosen for the state-house demonstration as 
representative of disadvantaged inner-city 
pupils, Johntz said. 

Anticipation of failure becomes "a self
fulfilling prophecy" for such youngsters, 
Johntz said, but the children can gain con
fidence through a "success experience" like 
learning abstract math at a rate that leaves 
some college graduates behind in the dust. 

PARADOX FOUND 

Some such graduates appeared to be left 
behind in the dust yesterday as the children 
identified the "paradox" of arriving at two 
conflicting answers to the same problem by 
correctly using different mathematical 
methods. 

The youngsters, who had had three pre
vious sessions with Johntz or his assistant, 
were asked for homework to figure out what 
many adults would recognize a.s the square 
root of 11. They breezed quickly through the 
square roots of nine and 16. 

Johntz began the SEED program eight 
years ago in Berkeley, Celif. and now heads 
projects in California, Michigan and about 
10 other states Project teachers typically have 
at least two or three years of graduate work 
in math, he said, and many are loaned to 
the program by industries or educational in
stitutions. 

SCIENTISTS . HELP 

Thirty-two researchers at Bell Laboratories 
in Murray Hill have volunteered to work in 
the proposed New Jersey program, according 
to Johntz. Training these teachers, he said 
takes from two to four weeks. 

Johntz contended that children "have a 
universal talent and lust for doing abstract 
mathematics" but that ordinary school les
sons leave pupils "mathematically emascu
lated." 

"Mathematics as it is normally taught is, 
I think, the most destructive kind of experi
ence that we have in the public schools to
day," Johntz asserted. 

Johntz's teaching method avoids lecturing 
to students or telling them when their an
swers are wrong. Mistakes are detected by 
other members of the class who wave their 
arms over their heads in a scissors motion 
that Johntz labels their "gesture of intel
lectual protest." And Johntz makes deliber
ate errors to keep them alert and challeng
ing. 

[From the Columbus Dispatch, Mar. 5, 1972] 
MATH LESSONS TEACH PuPn.s SELF RESPECT 

(By Melanie Croker) 
The 10- and 11-year-old inner city stu

dents rattled off such algebraic terms as 
"gamma," "lambda," "variable" and "ex
ponent" with understanding and enthusiasm 
that amazed 200 educators. 

The performance was by 26 fifth and sixth 
graders of the Fair Ave. Elementary School, 
1395 Fair Ave., at the Bell Telephone Labor
tories, 6200 E. Broad St., Friday. 

The students had learned the terms--and 
much more-in three prior sessions introduc
ing Project SEED (Special Elementary Edu· 
cation for the Disadvantaged)". 

The sessions were directed by Warren Lef
fl.er, Michigan SEED director. SEED is de
signed to improve academic achievement of 
children in poverty surroundings by teach
ing them abstract, conceptually oriented 
mathematics in elementary grades. 

It is also designed to improve the students' 
self image, for it is intellectually demanding, 
and this . in turn enables them to do better 
in all subjects. 

Following the students' performance, Co
lumbus Public Schools Supt. John Ellis 
commented: 

"The program has excellent potential. I 
hope competent mathematicians in the Co
lumbus area will be willing to participate in 
an area program." 

University level teachers and professional 
persons teach SEED courses. 

This is one reason the program is so suc
cessful. This level of teacher is totally in
terested in the subject, program personnel 
feel. The children are presented advanced 
mathematics, something they normally 
wouldn't get until in a higher grade. It 
makes them feel proud and they want to 
learn. 

"Math is a wipeout as it's presented in the 
public schools," said William F. Johntz of 
Berkeley, Calif., founder of the program. 

He added, "They (public schools) turn out 
millions of adults who don't like it (mathe· 
matics). The adults let you know quickly 
they are basket cases in the area. It's treated 
like a universal phenomenon. 

"We believe math is a talent that is uni
versal-until it's destroyed in the public 
schools. We have one generation of math 
victims working to make other victims," he 
philosophized. 

"It's 14 years of brainwashing," the Har
vard Ph. D. candidate continued. 

The SEED method has proven to be of 
value to the youngsters in at least three 
states who have adopted it, he said. 

Not only do the students take a great 
amount of interest in mathematics for once 
because of the individual attention, they 
also gain interest in other fields of study, he 
said. 

The children get involved in algebraic 
equations and talk freely about bases, ex
ponents and variables. 

The teacher presents the material slowly 
on a friendly basis, encourages participation, 
questions. The children do all the work. The 
teacher guides them. 

If students disagree at any time, they sig
nal "No" with hands. It's their show. Every
one participates. That also makes the pro
gram successful-"They can't close their 
minds as in other class work," Johntz said. 

"Math is high status. An understanding of 
it gives one a feeling of power," Johntz said. 

His theory ls you can't change children 
until you change their self-image. "If chil· 
dren are surrounded by persons who are un
successful they have nothing to work for, 
he said. "Poor children often feel inferior in 
the school context, and if someone convinces 
you you're stupid, no matter how bright you 
are, you'll act like it." 

So by taking a subject "culture free"
algebra-and presenting it to youngsters in 
poverty surroundings, Johntz feels, the chil
dren can learn to gain respect for them
selves. 

The children in the Fair Ave. group seemed 
to have gained that respect in four lessons
and they loved the mathematics, many for 
the first time. 

The 11-year-olds all liked the algebra pre
sented in the SEED sessions, which were 
added along with other school work. 

Valerie Howard, 11, said it makes her feel 
proud of herself, "You don't get tired of it." 

Paul Quinichett, 11, added, "You want to 
learn. This way you can get a head start for 
junior high work." 
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[From the Seattle Times, May 18, 1972] 

SIXTH GRADERS TEACHING AT UNIVERSITY OF 
WASHINGTON 

(By Grant Fjermedal) 
Numbers and equations filled the air of a 

University of Washington classroom today as 
two Madrona Middle School sixth-graders 
taught an algebra class. . 

The pace was fast as the university stu
dents tried to match minds with the two 
young black students who took turns at the 
board. 

Kenneth Alston, 11, and Rodney Alexander, 
12, are participants in a Model City-funded 
Special Elementary Education (program) for 
the Dlsadveintaged. In SEED, university and 
industrial-research mathematicians teach 
college-level algebraic concepts to elementary 
pupils without textbooks. 

Kenneth and Rodney, who have partici
pated in the program since it began two yea.rs 
ago, appeared before 20 students of a con
temporary education class. 

"This Will be a study of exponentiation," 
Kenneth said as he approached the black
board, covering a good part of the board With 
blue-chalked figures, "If you know the an
swer, raise your hand." 

A student with long brown hair, mutton
chop sideburns and thick black glasses pro
duced the answer. 

But for Kenneth, the concepts, the me
chanics are more important than the answer 
so he pressed on, "How did you get that?" 

"From previous experience," the student 
replied. 

In soft-voiced exasperation the 11-year-old 
teacher said, "Just like a college student, 
never answers a question." And then went 
back to work. 

Midway through the class, Kenneth turned 
the chalk over to Rodney who spoke of the 
multiplicative law. "That's a pretty long word, 
so I won't spell it." 

After some warm-up problems he asked 
the students to take out a paper and pencil, 
wrote a problem on the board and walked 
to the back of the room, asking them to raise 
their hands when they had the answer. 

After a few hands went up he returned to 
the front of the class. The answer was given
the square root of three to the fourth power. 

Proud of his quick class, he repeated the 
process. And though it took a bit longer, and 
only two hands went up, the right answe1· 
again surfaced-four to the 6,040th power. 

At the end of the period Rodney said, 
"Well, I'd say you are a pretty good class." 
The students applauded. 

In comments after the class, both boys said 
they planned to major in mathematics in 
college. Both want to teach the subject some
day. 

They are looking forward to continuing the 
program next fall but Dr. Virginia M. War
field, director of the SEED project here is not 
so sure the funding wm be avallable. 

"Up until this week I was convinced the 
program would be Wiped out for next year in 
Seattle. Now I see some faint glimmer of 
hope." 

[From the Atlanta (Ga.) Journal and Consti
tution, Mar. 21, J974] 

IT ALL ADDS UP TO KIDS WITH A HUNGER FOR 
MATH 

(By Jane Leonard) 
Hands shot up into the air. 
Crossed :fingers represented a multiplica

tion sign. Curled fingers above and below a 
straight one were instructions to divide. 

Clinched fists on the end of outstretched 
arms indicated approval. And when the 25 
fifth graders from Gideons Elementary School 
of Atlanta waved one a.rm across the other 
they were disagreeing with the way Dr. 
Wayne Patterson of Princeton University :was 
solving a ma.th problem. 

"What's wrong?" Patterson asked the cla,Ss 

as he turned away from the four blackboards 
he had filled with complicated formulas and 
saw that the entire class was giving him the 
sign of "intellectual protest." 

"You counted the times sign," yelled Tony, 
almost falling out of his desk to get the at
tention of the mathematician. 

"Who can get this straight?" asked the un
iversity faculty member pretending ignor
ance. 

"Let me. Let me," cried Tony, arms once 
again thrust upward. 

And as soon a,S one problem was solved by 
the students who shouted instructions to the 
teachers, they went on to another-each 
more difficult than the previous. 

When they reached 56 as the answer to an 
equation, Patterson wanted to quit. "The 
numbers are getting too big to handle" was 
his reason. 

"So," the fifth graders responded, "let's 
go up to millions." 

"When they reached the thousands he said, 
"We'd better quit. Just one more." 

"Three more," the youngsters begged. 
Finally they reached the additive law of 

exponents and exponentiation. 
"Exponentiation," the class members said 

together, experimenting with the sound of a 
new word in their mouths. 

"Isn't that the biggest word you have ever 
heard of?" he asked. 

"No," replied one in the mostly black class. 
He thought "Czechoslovakia" was a mite big
ger. 

"Exponentiation" didn't exactly flow but 
came out in separate, mumbled syllables. 

But the youngsters knew how to use the 
word to solve math problems. And that was 
what it was all about. 

Patterson was using the class to show a 
group of about 150 mathematicians and edu
cators that young disadviantaged kids could 
learn conceptual advanced math and actually 
enjoy doing it. 

Patterson is part of Project SEED (Spe
cial Elementary Education for the Disad
vantaged) and was showing how the project 
works at a demonstration this week spon
sored by the math department of Emory 
University and Atlanta Area Teacher Educa
tion Service. 

"The response is consistently the same," 
said William F. Johntz, who founded SEED 
in Berkeley, Calif., about nine years iago. 

"Regardless of their background, no one 
fails to respond with competence," he ex
plained. 

Students from poverty areas have "middle
class listening skills," he said, adding that 
life in the slum where there is little room 
for privacy teaches them to turn themselves 
off to persons who talk to them.-

And such students also do not hiave help 
with homework as do middle-class children 
whose pa.rents push them from birth to pre
pare for college. Poor students also don't 
have books, newspapers and magazines in 
their homes and therefore have "a different 
attitude toward symbols on paper." 

Middle-class students, even though they 
may not be as smart as poorer students, do 
better on tests "because they a.re brain
washed" to feel the symbol on paper is 
important. 

Because of these disadvantages, the stu
dents from poverty areas feel inferior in 
school. To build confidence in them, Johntz 
decided to teach them advanced math-"a 
culture-free subject." 

Since they had never been exposed to con
ceptual math, they could start from scratch 
on an equal footing With other students. 
Different from federal programs that con
centrate on focusing on the student's prob
lem area., SEED concentrates on what many 
think is "the world's hardest subject." 

Johntz, a ma.th teacher when he started 
SEED, said "mathematical talent is univer
sal. All can do it until their ability is de-

stroyed." This destruction comes abowt, he 
said, by math teachers who dislike the sub
ject and really don't understand it. 

And this message that math is dull and 
difficult has been passed from one generation 
to the next "for so long people think if they 
do well in math they are destined by fate." 

"Math as it is taught today ls a disaster," 
he said, adding that years of studying the 
subject give most students not just a neutral 
feeling toward it, but a negative one. 

"But children in general can do math well 
and at high levels," he said describing young
sters · as "the real intellectuals of society." 

"They have a genuine lust for doing ab
stractual things," he continued. 

Gammas, thetas, betas and other mathe
matical lingo seemed as much a part of the • 
fifth-grade vocabulary as peanut butter 
sandwiches. 

As Patterson taught them a new math 
term, he ·wrote it on the blackboard. After 
adding substitution, factoring and variables, 
he ran out of·space and had to erase. 

"Please forget these," he teased. "Won't 
one person in this room promise to forget 
these for me?" 

"No," was the cry from the class. 

(From the Newark (N.J.) Sunday 
Star-Ledger, May 28, 1972] 

HmHER MATH HELPS BUILD CONFIDENCE 

(By Dagmaris Cabezas) 
While some students raised both arms ex

citedly in agreement, others waved their 
arms wildly, disagreeing With the mathemati
cal logic of a fellow student. 

"That answer is incorrect," blurted out a 
tiny black girl. "It doesn't follow the addi
tive law of exponentiation." 

These mathematical "geniuses," who may 
be found in three fifth grade classrooms at 
Newark's all-black Morton Street School, are 
participating in Project SEED (Special Ele
mentary Education for the Disadvantaged), 
geared to improving the academic achieve
ment of disadvantaged elementary school 
students. 

The project, conceived by a Berkeley high 
school teacher, William F. Johntz, eight years 
ago, attempts to improve the negative self
image of the disadvantaged child through 
higher level mathematics. 

Prudential Insurance Co. in Newark, which 
financed the Morton Street School math pro
gram, provided four junior actuarial as
sistants-company mathematicians-who in
troduced the fifth graders to complicated 
mathematical logic last December. 

"Since our aim is to make education a 
positive experience, we never tell a child he's 
wrong," explained Hal Barney, one of the 
SEED teachers. 

"One of the most important things we 
teach the kids is to think and not . be afraid 
of a wrong answer," added Barney. "Often a 
student might discover something which 1s 
peripheral to the question but which is very 
praiseworthy and intelligent." 

According to the SEED philosophy, higher 
level mathematics helps the disadvantaged 
child to improve his self-image by demon
strating that if achievement is possible in 
this highly complex area, he can develop 
competence in all others. 

"The kids have developed an incredible 
confidence," reported SEED teacher Neill 
Cartusciello. "One girl who would never ask 
questions recently discovered the answer to 
a problem involving negative exponents." 

The SEED program attempts to establish 
discipline in the classroom by encourag,ing 
the chlldren to establish their own system of 
behavioral rules. 

"At the beginning of each course I ask the 
kids what type of rules they want," explained 
one SEED teacher, "They rea.llze that in 
order to learn they cannot do everything they 
desire." 
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"It's not only that," said SEED Project 

Director Helen Smiler. "Because the kids like 
the subject, it eliminates problems." 

One of the regular Morton Street School 
teachers, Miss Jane Pocknett, who remains 
with her fifth grade class during their daily 
one-hour SEED instruction, believes the pro
gram has improved the students. 

"When they return to my class the chil
dren seem less reluctant to answer ques
tions," she commented. "Also they have im
proved in their regular math class." 

Miss Smiler, SEED project director, attrib
u tes the success of the program to the high 
level of competency of the participating 
SEED instructors, many of whom are mathe
matical researchers holding post-graduate 
degrees. 

"Instead of just analyzing society's prob
lems, scientists can now work to solve them 
through project SEED." 

[From the Malay Mail, Aug. 26, 1972] 
AMERICAN EDUCATION PLAN MAY HELP 

MALAYSIA'S BACKWARD PUPILS 
IPOH.-An American educational pro

gramme for the disadvantaged may well be 
the answer to Malaysia's e·fforts to bridge 
the gap in academic performances between 
urban and rural pupils. 

"Project SEED (Special Elementary Educa
tion for the Disadvantaged) is working well 
in the United States," said a teacher, Miss 
Helen Smiler, one of the directors of the pro
gramme. 

"Socially and economically handicapped 
children, with no one to help them with their 
lessons at home, grow up with an inferiority 
complex. 

"The biggest problem they face is thinking 
that they cannot succeed." 

The programme, started nine years ago, 
is aimed at helping these disadvantaged chil
dren progress in their studies by giving them 
back their self-confidence. . 

Miss Smiler told the Ipoh Rotary Club 
luncheon meeting how this change was 
brought about by giving these children addi

. tional lessons in modern maths. 
"The project's volunteers move into pri

mary schools with high concentrations of dis
advantaged children to give 40-minute special 
lessons daily. 

"We teach these children lower secondary 
maths by the discovery method, to draw them 
out of their shells and get them to take part 
in school work," she said. 

Miss Smiler said that maths was taught 
because it was a neutral subject in which 
all start as equals unlike other subjects like 
reading where a pupil from a poor home will 
begin at a disadvantage. 

"And the results have to be seen to be 
believed," she said. 

"I have some 10-year-olds who are capable 
of conducting a one-and-a-half hour lesson 
in maths for college students." 

As their maths progress, these disadvan
taged pupils, once given up for lost, also show 
marked improvement in their normal school 
work. 

Miss Smiler, who is here on holiday, has 
started a similar programme in two of the 
more academically poor classes tn Form Two 
in the Anglo-Chinese School here. 

"And she has shown that the 'unteach
able' can be taught," said the school's prin
cipal. Mr. Teerath Ram. 

Miss Smiler was in the school six years ago 
under an American Field Service teacher
exchange programme. She has been teaching 
for the poot nine years. 

[From the Strajts Echo (Thailand), Aug. 25, 
. 1972] 

NEW TECHNIQUE OF TEACHING MATHS TO 
BACKWARD PUPILS 

IPOH.-Backward pupils in Malaysia 
can benefit from an educational project now 
being successfully undertaken in the United 
States. 

This was disclosed by a Harvard mathe
matics graduate, Miss Helen Smiler, in a talk 
to Ipoh Rotarians at their weekly luncheon 
meeting at the Ipoh Club today. 

Speaking on "Project SEED" (special ele
mentary education !or tlie disadvantaged), 
the pretty American who is one of the pro
gramme directors in the United States, cap
tivated her listeners while expounding the 
new "discovery" technique of teaching 
mathematics. 

"By involving student participation, with 
the teacher asking questions and the pupils 
providing the answers, there arises a motiva
tion among the students for solving the 
problems and thereby creating an interest in 
the subject," she said. 

As interest grows so does the student's 
self-confidence, she added. 

According to Miss Smiler, mathematics is 
something cultureless and a fresh subject. 
Everyone starts learning it at the same level, 
whether a person is from a middle-class en
vironment 'Or from the ghetto. 

BIG SUCCESS 
"It's not so with reading because a child 

from a well-to-do family obviously will have 
an advantage over one from a poorer family," 
she pointed out. 

She said that Project SEED had pr9ved a 
big success since it was started nine years ago 
in the United States and it could prove ad
vantageous to backward students in other 
part s of the world. 

Miss Smiler, who is presently on holiday in 
Malaysia, has conducted such mathematics 
classes at the Anglo-Chinese School here. 

"I am happy to say that the students I 
taught have responded very well," she said. 

Mr. Teerath Ram, Principal of the ACS, 
later told newsmen that Miss Smiler had 
proved that even "unteachables" could be 
taught provided proper teaching methods 
wera used. 

[From the Columbus Citizen-Journal 
Jan. 31, 1973] 

SEED HELPING GRADE SCHOOLERS LEARN COL· 
LEGE MATH SKILLS 

Thanks to a national program known as 
Project SEED, fourth and fifth graders in 
five Columbus elementary schools are mas
tering the same advanced mathematics skills 
as many college students. 

Project SEED, which derived its name from 
the title Special Elementary Education for 
Disadvantaged, employs professional mathe
maticians and scientists from major univer
sities and research organizations to teach 
abstract math concepts to elementary stu
dents on a daily basis. 

Already in operation in a number of other 
school districts across the nation, the pro
gram has been operating in the Columbus 
Public Schools for the past four months. 

Disadvantaged pupil funds provided by the 
state cover the board's share of the cost. 

Classes have been established at Fair, 
Livingston, Main, Ohio and Weinland Park 
Elementary Schools. 

The program is carried out in addition to 
a student's regular math classes. In addition 
to. providing staff and materials, Project 
SEED also conducts training sessions for 
other teachers to acquaint them with meth
ods used in the program. 

Prospective SEED teachers · are recruited 
and serve the program voluntarily. They 
undergo extensive training before entering 
the classroom and continue their training 
while "teaching." 

The current team of SEED instructors in
clude representatives of Bell Laboratories, 
Battelle Memorial Institute and Ohio State 
University graduate students in physics and 
math. 

Brian Stecher of Bell Labs, director of the 
Columbus SEED project)t said there ls no 
problem in attracting local professional and 
academic talent. 

William P. Johntz, founder and director 

of the project, said students not only learn 
math concepts they normally would not en
counter until college "but they also develop 
a greater self confidence that enables them 
to do better in other studies." 

Project SEED utilizes what is known as 
the "Socratic method" with instructors lead
ing pupils through a series of activities de
signed to emphasize the joy of learning and 
allowing the student to discover for himself 
the concepts being taught. 

In general, regular teachers have been im
pressed with results thus far. 

"I have never seen a program that sur
passes this one in effectiveness, value and 
organization," said one Livingston Ele
mentary teacher. 

"This program has given my students a 
chance to perform without pressures and the 
worry of being graded," said a Main Ele
mentary teacher. "It has increased their en
thusiasm to learn." 

But perhaps the comments of an Ohio-av 
teacher summed up the program's success 
best. 

"Not only does the carry over happen in 
math," she said, "but the children are start
ing to respond with eagerness to other un
related subjects. 

"This 'I can solve any problem' feeling is 
starting to change a non-reader, non-par
ticipator into an excited, curious, natural 
child who is starting to accept himself as 
a good person who can function in the 
world." 

(From the Intercom, Feb. 9, 1973] 
PROJECT SEED EXPERIMENT UNDERWAY 

Mastering the same advanced mathematics 
that baffles many a college student is the goal 
of fourth and fifth graders in five Columbus 
elementary schools. The youngsters are mem
bers of eight Project SEED classes that be
gan operating in the schools over the last four 
months. 

SEED, which stands !or Special Elemen
tary Education for the Disadvantaged, is a 
national program in which professional 
mathematicians and scientists from uni
versities and research corporations teach ab
stract math concepts to disadvantaged ele
mentary school children. The program started 
ten years ago in California, now operates in 
other school systems throughout the coun
try. 

After reviewing a proposal from officials of 
the _program last March, the Board of Educa
tion decided to set up a limited SEED pro
gram this year in the Columbus schools. 
Disadvantaged pupil funds provided by the 
state were used to cover the program's 
cost-$4,500 annually for each SEED class of 
about 30 students-and classes were estab
lished at Fair, Li'ldngston, Main, Ohio and 
Weinland Park Elementary Schools. Addi
tional classes are to be in operation at three 
more elementaries by the end of the year. The 
classes, each 40 minutes in length, are con
ducted four days a week, With a fifth day de
voted to teacher training activities. 

MULTIPLE BENEFITS OFFERED 
William F. Johntz, founder and direct or of 

Project SEED, maintains the program offers 
multiple benefits !or participating scs.ools. 
Not only do students learn math concepts 
they normally wouldn't encounter until col
lege, says Johntz, but in doing so they de
velop a greater self confidence that enables 
them to do better in other studies. 

Johntz is understandably proud of SEED's 
achievements in other school systems and 
confident it will do the same for Columbus 
students. At the same time, however, he at
tributes much of the program's success to 
the regular classroom teacher. "Success heav
ily depends on the regular teacher," he says. 
"They (teachers) play an extremely impor
tant role." 

Teachers, as well as students, stand to 
profit from SEED, Johntz believes. Most im
portantly, he says, watching her students 
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perform in a SEED class can raise a teacher's 
expectations for them. He also says the 
program gives teachers a rare chance to 
"watch their own class from the rear of the 
room" and to learn the techniques used by 
SEED instructors. (The classes are taught by 
the Socratic method, with instructors lead
ing pupils through a series of activities de
signed to emphasize the joy of learning and 
allow the students to discover for themselves 
the concepts being taught.) 

NEW FACES IN THE CLASSROOM 
The most unique feature of Project SEED, 

perhaps, is that it daily brings into the class
room mathematicians and scientists-per
sons unused to meeting and communicating 
with elementary school children on a regu
lar basis. 

Prospective SEED instructors are recruited 
from universities and research firms to serve 
in the program-many voluntarily. They 
undergo extensive training before enteri'ng 
the classroom and take part in further train
ing sessions once their classes begin. Accord
ing to Johntz, corporations have shown con
siderable interest in SEED and believe it 
offers their employees a valuable experience. 
Johntz says the employees, too, are generally 
enthusiastic about working as instructors. 

SEED recruitment efforts in Columbus ap
parently have met with the same success 
experienced in other cities where the pro
gram is being conducted. Brian Stecher, di
rector of the Columbus SEED project, says 
there was no problem in attracting local 
professional and academic talent. Personnel 
from Bell Labs and Battelle Memorial Insti
tute and Ohio State University professors 
and graduate students in physics and math 
make up the team of Columbus SEED in
structors, Stecher reports. 

EARLY SIGNS OF SUCCESS 
Like those in other school syst ems, the 

Columbus SEED project faces an elaborate 
evaluation to measure its effectiveness. Ex
tensive testing by the school system's evalua
tion department is expected to accurately in
dicate what difference SEED may make in 
the math skllls of students taking part in 
the program. Pupil attitude questionnaires 
and classroom teacher evaluations are also 
planned, according to SEED personnel. While 
results of the formal evaluation will not be 
complete until April, preliminary indications 
are that SEED is what officials of the pro
gram say it is. 

Teachers whose students are members of 
SEED classes were recently asked to com
ment on the program. "I have never seen a 
program that surpasses this one in effective
ness, value and organization," wrote a fifth 
grade teacher at Livingston Elementary, 
where the first class of the Columbus SEED 
project was conducted Oct. 11. Another Liv
ingston teacher said the program has taught 
her students "to be very alert and discerning 
in other subject areas." 

Meanwhile, a teacher at Fair Elementary 
observed in one sentence what SEED officials 
say in several pages of program description: 
"The most important factor coming out of 
Project SEED ls that the chlldre'n are learn
ing and thoroughly enjoying the process." 

[From Bell Lab News, July 23, 1971] 
BELL LABS MAKE THE NEWS 

On his own before a class of eager fifth 
and sixth graders at Emerson school in Plain
field, N.J., ls Robert Kurshan, Murray Hill. 
Kurshan is one of a.bout 15 Bell Labs em
ployees now being trained as Project SEED 
instructors. Project SEED is a program de
signed to stimulate pupils and build their 
self-confidence through a group discovery 
teaching method using abstract mathe
matics. When trained, the BTL employees 
will teach classes in Plainfield schools as a 
supplement to the pupils' regular education 
throughout the year. Project SEED trainers 

are now at Murray Hill, and instruction for 
BTL volunteers will continue through Au
gust 13. A fall training program also is 
planned. Persons wishing to volunteer should 
call the Volunteers in Action office at Mur
ray Hill, x6145. 

[From the Seattle Poot-Intelligencer, Jan. 
31, 1971] 

THAT FRIGHTENING NEW MATHEMATICS LARK 
TO YOUTH 

(By Marjorie Shoemaker) 
SEED, which stand,s for Special Elemen

tary Education for the Disadvantaged, is a 
federally funded project whioh takes pro
fessional mathematicians into elementary 
school classrooms in disadvantaged areas to 
teach math by the group discovery method. 

When Mrs. Virginia M. Warfield, Seattle 
SEED director, asks her fifth-gvaders to deal 
wit h exponentiation, that is, numbers in 
terms of powers, they wave their hands fr,an
tically to volunteer answers. 

They handle formulas frightening enough 
to stop the average high school or college 
student. What's the secret? Combine a 
mathematician who loves his subject, a So
cratic approach to teaching and a group of 
youngsters who don't believe that ma.th is 
terrifying. 

"We do not lecture, ever," Mrs. Warfield 
explained. "We ask questions. If a student 
asks a question, we ask him others designed 
to lead hi.tn to its answer. 

"If a student makes a wrong answer we 
explore the thinking behind it, often to great 
profit, since the off-the-track thinking can be 
at times the result of extremely sophisti
cated and complex misinterpretations. We 
never say baldly 'No, that is wrong.'" 

And the students seem to learn and to en
joy learning. Mrs. Warfield invited child~en 
to come to her office at lunch and work al
gebra problems on the blackboard. 

"They came in mobs, and often the class 
troublemakers were the first ones there," she 
said. ' 

One day Mrs. Warfield walked into her of
fice and found the following message: 

"From Antonette to Mrs. Warfield, I like 
algebra and you too. So we oan keep it that 
way. So that's that. Algebra is very import
ant because people all a.round the \\'orld do 
not know what it means." 

SEED has 10 classes at Madrona. and three 
at T. T. Minor Elementary School. By the 
middle of Februs,ry, two more will open at 
Madrona. and three at T. T. Minor. SEED 
also will be offered to fifth gr·aders at Bay
ley-Gatzert Elementary School. 

None of the SEED instructors is a certified 
elementary teacher, but all are mathemati
cians. Four SEED instructors and two that 
are training to teach SEED are University of 
Washington math professor, and a few are 
housewives with math degrees. 

Mrs. Warfield has her bachelor's degree in 
math from Bryn Mawr College, her master's 
in math from Brown University and is close 
to completing a doctorate. 

She explained that an elementary teacher 
often is not well enough tra1ned in math 
to explore the value in a child's "wrong" 
answer. The teacher might call it wrong and 
destroy a child's confidence. 

Because SEED instructors are not usually 
certified, a teacher must be present with them 
in the classroom. 

A prime purpose of SEED is to teach a stu
dent to enjoy mathematical thinking rather 
than regard it as a chore. 

"At this age kids still want to learn, and 
they haven't developed the sophistication to 
not want to learn," Mrs. Warfield explained. 

They haven't developed what she calls 
"adolescent madness." 

The emphasis is on success, and failure is 
just not talked aboJlt, 

"We think of it as an acultural program. 
The kids start from scratch on the same 

level. They use their brains, not any previous 
knowledge,'' said Mrs. Warfield. 

The students develop their own symbolism 
and their own language in describing what 
happens in math. To understand negative 
numbers, they say, "Negative 3 is the number 
that says no to 3." 

When a child offers his id~as in a SEED 
classroom, it's his peers-not his teacher
who may disagree with him. 

When they agree they wave their hands in 
parallel fashion above their heads. They 
disagree just as enthusiastically by spinning 
their hands in front of them. 

The SEED teacher never lectures, and Mrs. 
Warfield admitted many an instructor finds 
it difficult to train himself out of the lectur
ing instinct. The students conduct a dialogue 
with the teacher and among themselves. 

"We feel it's a sign of progress when a 
child writing on the board looks at the class 
instead of the teacher,'' Mrs. Warfield said. 

SEED is the brainchild of William F. 
Johntz, a former high school math teacher 
in Berkeley, Calif., who believes " ... the 
true intellectuals in our society are the chil 
dren. Their lust for abstract conceptual rea
soning is almost universal until it is 
crushed." 

Now school districts from Seattle to New 
Haven, Conn., have introduced SEED to their 
classrooms. 

How is SEED success measured? There are 
no grades, but Mrs. Warfield believes the 
success indicators cannot always be measured 
by a test. 

"What we consider sue<:ess is getting chil
dren interested and getting those to succeed 
who haven't succeeded before,'' she said. 

A study conducted last year by the Univer
sity of California however showed SEED 
classes did "much better" on understanding 
and computing arithmetic than control 
classes and "enormously better" on under
standing principles of algebra and geometry. 

· [From the San Francisco Chronicle, Dec. 27, 
1971] 

PLANTING A SEED OF HOPE 
(By Judith Anderson) 

"Multiply 64 times 64," the lanky fireball 
of a man instructed a conference room full 
of adults and children the other afternoon. 

Brows furrowed, the adults picked up pen
cils and began writing on note-pads in their 
la.ps. Some concentrated on working the 
problem out in their heads. 

A few seconds later, a 10-year-old boy 
pumped his hand wildly in the air; "4096," 
he answered proudly. 

A classmate agreed with the answer, and 
the teacher a,sked her to go to the black- • 
board and show how she came up with the 
answer. 

She wrote confidently: 
(2E6) x (2E6) equals 2E (6 plus 6) equals 

2E12 equals 4096. 
The adults, slightly chagrined ait being 

shown up by a bunch of fifth graders, were 
witnessing a dramatic demonstration of 
Project SEED (Special Elementary Educa
tion for the Disadvantaged). Now in its ninth 
year, the project was devised by William 
Johntz, who conducted a recent class at 
Levi Strauss headquarters, to teach high 
school and college algebra to minority chil
dren from poverty ,areas. 

For an hour the businessmen and women, 
and educators, watched speUbound as 15 
fifth graders ( 14 black, one Oriental, from 
Lafayette School in Oakland) grappled with 
logarithms, worked out lengthy equations 
and talked knowledgeably of gamma signs 
and variables. The subject of math obviously 
turned the eager youngsters on. 

Johntz arranges period.le class demonstra
tions such as this one to encourage :financial 
sup.port from business and government, to 
attract potential teachers and to show the 
community what the project is all about. 
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The aura of excitement, with lots of hand 

waving and give and take between teacher 
and pupils, is typical of Project SEED classes, 
Johntz told the adults after the students 
had left the room. 

Eskimo children in Nome, Alaska ( "the 
worst slum I've ever seen in my life"), re
spond just like black children in Oakland or 
Mexican-American children in the South
west, he said. 

Math need not be "the world's deadliest 
subject," said Johntz, a former Berkeley high 
school math teacher who now directs Projec·t 
SEED nationwide. 

The secret is the approach. "If we ap
proached arithmetic directly, this place 
would have been like a morgue," he said. 

Arithmetic "clothed in abstract, concep
tually oriented math" is what fascinates the 
children. 

Algebra is only one of the lessons the ele
mentary students are learning. More impor
tant, in Johntz's view, is the pride they de
velop by learning a subject far beyond their 
class level. 

Children from poverty backgrounds "don't 
make it" in public schools, he said. "Every 
year they fall further behind." 

Such children view themselves as inferior. 
In terms of American success standards of 
money and education, their parents are con
sidered f.ailures. They have few models to 
emulate, little encouragement to work to
ward college or a career. 

Johntz has no sympathy for remedial edu
cation that praises minority children for do
ing "trivia." "That's a put-down, a further 
form of derogation," he commented. 

His theory is that if a child can succeed 
in a subject where he's never had a chance 
to fail in the past, and in a subject that 
society values highly, the child will develop 
"a realistic picture of his own abilities." And 
a sense of pride, the kind of pride that comes 
from watching a group of educated adults 
struggle with a math problem that the chil
dren can solve in seconds. 

Johntz's teaching concept grew from "an 
insane idea" into a nationwide project that 
receives federal, state and corporation funds. 
(A three-year appropriation of California 
state funds expired in June; Johntz is writ
ing a new bill designed to renew the state 
funding.) 

Specially trained teachers are professional 
mathematicians, scientists, insurance actu
aries and graduate students who take at least 
an hour a day, five days a week, to go into 
public schools and teach. Some work for 
nothing; others who work for the project full 
time receive an annual salary of $8000 or 
$9000. 

Johntz said IBM, Bell Laboratories and 
Prudential Insurance are a few of the cor
porations that are giving staff mathemati
cians time off to teach. Presidential also has 
promised classroom space in its Newark, N.J., 
headquarters. 

The prediction that mathematicians 
wouldn't go into elementary schools on a 
daily basis didn't materialize, said Johntz. 
"They find it intellectually exciting to work 
with kids." 

Progress studies show that Project SEED 
students score "precisely like middle-class 
white students on conceptual reasoning 
tests." The children also improve in reading 
and regular arithmetic, Johntz said, citing 
an evaluation made by the Cal Tech math 
department. 

A side benefit of the special classes is that 
elementary teachers, who are always present 
at Project SEED sessions, learn math along 
with their students. 

They also discover that their concepts of 
how much a. minority child can learn change 
radically. The stereotypes crumble, he said. 

No amount of explanation from Johntz 

could have expressed the results of his proj
ect as well as .the children themselves did at 
the end of their class last week. 

At the end of, the hour Johntz reminded 
them that they were to go on a. tour of Levi's 
factory to see how jeans are made. 

"Do we have to?" several protested. "This 
is fun." 

AMENDMENT NO. 1333 

(Ordered to be printed, and to lie on 
the table.) 

Mr. BROOKE submitted an amend
ment, intended to be proposed by him to 
the amendment (No. 1304) proposed by 
Mr. McCLELLAN, to Senate bill 1539, 
supra. 

STANDBY ENERGY EMERGENCY AU
THORITIES ACT-AMENDMENTS 

AMENDMENT NO. 1311 

< Ordered to be printed, and to lie on 
the table.) 

Mr. HELMS submitted an amendment, 
intended to be proposed by him, to the 
bill (S. 3267) to provide standby emer
gency authority to assure that the essen
tial energy needs of the United States are 
met, and for other purposes. 

AMENDMENT NO. 1313 

(Ordered to be printed and to lie on 
the table.) 

Mr. BENTSEN submitted an amend
ment intended to be proposed by him to 
Senate bill S. 3267, supra. 

AMENDMENT NO. 1331 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOMENIC!. Mr. President, I am 
today submitting an amendment for the 
Senator from Utah (Mr. Moss) and my
self, to S. 3267, a bill to provide.standby 
emergency authority to assure that the 
essential energy needs of the United 
States are met. 

This amendment was first introduced 
as legislation on May 1, 1974, as a result 
of a finding that construction company 
operators in New Mexico were expe
riencing great difficulty in obtaining 
asphalt used for roofing construction, 
paving highways, streets, and airport 
runways. 

It has come to my attention that many 
road contractors in a number of States 
are experiencing serious problems in 
finding asphalt. A number of Federal 
contracts, specifically, Bureau of Indian 
Affairs contracts, are going to suffer 
significant delays because of a lack of 
asphalt. 

Roofing contractors have indicated to 
me that they are having trouble obtain
ing asphalt for housing construction. 

The reason the suppliers give is that 
they just do not have enough asphalt 
and there is no allocation authority in 
the Emergency Allocation Act of 1973. 

I am very concerned that there can be 
no orderly development of our highway 
program or of our housing program as 
long as petroleum remains scarce and 
there is no allocation program for 
asphalt. 

Mr. President, I feel that the Federal 
Energy Administration acting within the 
authority given to the President by this 
amendment should study this problem 

and take appropriate action to assure 
the orderly distribution of asphalt. 

DuTY EXEMPTIONS FOR CERTAIN 
FOREIGN REPAIRS TO VESSELS
AMENDMENT 

AMENDMENT NO. 1314 

<Ordered to be printed and to lie on 
the table.) 

Mr. JOHNSTON submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 8217) to exempt from duty 
certain equipment and repairs for ves
sels operated by or for any agency of the 
United States where the entries were 
made in connection with vessels arriving 
before January 5, 1972. 

Mr. JOHNSTON. Mr. President, the 
role of women in our society has changed 
dramatically in recent years. Yet our 
tax laws have not changed to deal with 
the new role of women and particularly 
to recognize the needs of women who 
wish to be employed. For too long child 
care expenses have been deemed "per
sonal'' expenses-like medical or chari
table expenses-rather than recognized 
as a basic cost of allowing women to be 
employed. Although the 1973 economic 
report to the President recognizes that 
the "labor force participation of women 
with children under 6 years has in
creased from 12 percent in 1950 to 30 
percent in 1971," the report concludes 
that "child rearing is probably the major 
factor causing some women to interrupt 
and others to curtail their careers." In
deed, the same report notes that women 
have long experienced unemployment 
rates substantially above men, with the 
1972 unemployment rate for women be
ing 6.6 percent compared to 4.9 percent 
for men. Moreover, women headed 43 
percent of all poverty families in 1972, 
compared to 23 percent in 1959. And 
black women suffered the most, heading 
64 percent of all poverty families in 1972. 

These figures are cause for great con
cern. We need to encourage all of our 
citizens to be employed and productive, 
yet our existing tax system perpetuates 
this unacceptable situation. The amend
ment that I am introducing today will, 
I believe, provide an important si.ep 
forward in solving this problem. 

The amendment to H.R. 8217 that I am 
introducing today on behalf of myself 
and the senior Senator from Louisiana 
(Mr. LONG) is designed to provide needed 
tax relief to working mothers and certain 
other individuals who require household 
and child care assistance in order to be 
gainfully employed or to attend school. 
The amendment would provide a deduc
tion from gross income for expenses for 
the care of dependents up to the age of 
15 and for expenses for the care of in
capacitated dependents or spouses if 
such expenses are ordinary and neces
sary and are incurred to enable a tax
payer to be gainfully employed or to be 
a student. 

Mr. President, I believe the need for 
this change in the tax law is clear. Under 
present provisions of the Tax Code, only 
very limited deductions are allowed for 
employment-related household and child 
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care assistance expenses, and these de
ductions are not available at all to the 
low-income taxpayer who does not item
ize his deductions. Moreover, no present 
deduction is allowed for the cost of 
household or child care assistance 
needed to enable a taxpayer to attend 
school and thus better prepare to be 
gainfully employed. 

The amendment that I am submit
ting today, for myself and Mr. LONG, 
recognizes that such household and child 
care assistance expenses are of ten neces
sary and directly related to a taxpayer's 
ability to be gainfully employed or to 
attend school and, therefore, provides a 
business deduction for such expenses to 
the extent that they are "ordinary and 
necessary" and are incurred to enable a 
taxpayer to be gainfully employed or to 
be a student. Hence, this amendment will 
provide to working mothers and others 
qualifying themselves for gainful em
ployment the same right to take a busi
ness deduction-instead of an itemized 
deduction-as a businessman has to de
duct his "ordinary and necessary" busi
ness expenses. 

Mr. President, I might note that this 
amendment gives great flexibility to the 
taxpayers in arranging for necessary 
household or child care assistance. For 
instance, alt.hough an "ordinary and nec
essary" standard is established to avoid 
abuse of the provisions of this amend
ment, it is, of course, not intended that 
a deduction be denied for child care ex
penses merely because, for example, a 
relative might be able to take care of a 
taxpayer's children at no cost to the 
taxpayer. However, my amendment 
would not change existing provisions 
that prohibit deductions for payments to 
relatives, as it is important to avoid 
possible abuses of what I believe is the 
very sound tax policy contained in this 
amendment. 

Mr. President, I believe that equity, as 
well as sound economics, dictate a tax 
policy that enables persons with depend
ents to be able to be gainfully employed 
and to attend school. The amendment 
that I am introducing today accom
plishes that result, and I am hopeful 
that the Congress will move promptly 
to deal with the intolerable situation we 
now face. 

Mr. Pre.sident, I ask unanimous con
sent that the full text of my amendment 
be printed in the RECORD at this point. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1314 
At the end of the bill insert the following 

new section: 
SEC. . DEDUCTION OF HOUSEHOLD AND DE

PENDENT CARE EXPENSES FROM GROSS 
INCOME WHERE ExPENSES ARE NEC
ESSARY FOR EMPLOYMENT OR EDUCA
TION. 

(a) IN GENERAL.-Section 214 (relating to 
expenses for household and dependent care 
se-rvices necessary for gainful employm·ent) 
is amended-

(1) by striking out "employment-related" 
in subsection (a.) and inserting in lieu there
of "employment or education related"; 

(2) by striking out the matter in subsec
tion (b) (2) preceding subparagraph (A) and 
inserting in lieu thereof the following: 

"(2) Employment or education related ex
penses.-The term 'employment or education 

related expenses' means amounts paid for 
the following expenses, but only if such ex
penses are ordinary and necessary and are 
incurred to enable the taxpayer to be gain
fully employed or to be a. student:" 

(3) by adding at the end of subsection (b) 
the following new paragraph: 

"(4) STUDENT.-The term 'student' has the 
same meaning as it has under section 151 
(e) (4) ." ; 

(4) by striking out subsections (c) and (d) 
and redesignating subsections (e) and (f) 
as (c) and (d); 

(5) by amending paragraph (2) of subsec
tion (c> (as redesignated by paragraph (4) 
of this section) torea.d as follows: 

"(2) Gainful employment or student re
quirement.-If the taxpayer is married for 
any period during the taxable year, there 
shall be taken into account employment or 
education related expenses incurred during 
any month of such period only if-

" (A) both spouses are gainfully" employed 
on a substant ially fulltime basis, or are 
students, 

"(B) one spouse is gainfully employed on 
a substantially fulltime basis and one spouse 
is a student, or 

"(C) the spouse is a. qualifying individual 
described in subsection (b) (1) (C). 
For purposes of this paragraph an indivdual 
is considered to be gainfully employed on a. 
substantially fulltime basis if he is a. student 
and is gainfully employed for more than 15 
hours during each week during the period 
in which he is a student."; and 

(6) by amending paragraph (5) of sub
section (c) (as redesignated by paragraph 
(4) of this subsection) to read as follows: 

"(5) REDUCTION FOR CERTAIN PAYMENTS.
In the case of employment or education re
lated expenses incurred during any taxable 
year with respect to a. qualifying individual 
( other than an individual who is also de
scribed in subsection (b) (1) (A)), the 
amount of such expenses which may be taken 
into account for purposes of this section 
shall be reduced by the amount by which the 
sum of- · 

"(A) such individual's adjusted gross in
come for the taxable year, and 

"(B) the disability payments received by 
such individual during the taxable year, ex
ceed $825. 
For purposes of this paragraph the term 
'disability payment' means a. payment (other 
than a gift) which is made on account of 
the physical or mental condition of the indi
vidual and which ls not included In gross 
income.". 

(b) DEDUCTION FROM GROSS INCOME.
Section 62 (relating to definition of adjusted 
gross income) is a.mended by adding at the 
end thereof the following new paragraph: 

'(10) HOUSEHOLD AND DEPENDENT CARE 
EXPENSES.-The deduction allowed by section 
214.". 

(c) CLERICAL AMENDMENT.-The caption of 
such section 214 is a.mended by striking out 
the period and inserting in lieu thereof "OR 
EDUCATION.". 

(d) CLERICAL AMENDMENT.-The table of 
sections for part VII of subchapter B of 
chapter 1 of such Code is a.mended by strik
ing out the period at the end of the item 
relating to section 214 and inserting in lieu 
thereof "or education." 

(e) EFFECTIVE DATE.-The amendments 
made by this Act apply with respect to tax
able years beginning after December 31, 
1974. 

AMENDMENTS NOS. 1315 THROUGH 1324 

( Ordered to be printed, and to lie on 
the table.) 

Mr. NELSON. Mr. President, both 
within and outside the Congress, there 
is considerable discussion of proposals 
to cut income taxes at this time. The 
issue will come before the Congress and 
be disposed of one way or the other. The 

objective is to put additional purchasing 
power into the hands of those in the 
moderate and lower income groups who 
have seen their real income eroded by 
inflation. These are the income groups 
who have suffered the most because in
flation has substantially reduced their 
capacity to purchase those essentials of 
food, clothing, housing, health insur
ance, and so forth. This is a laudable 
and meritorious objective which deserves 
the support of Congress. 

However, it would be politically irre
sponsible to pass an income tax cut in 
the middle of this dangerous inflation 
without replacing thes.e revenue losses by 
enacting some long overdue tax reforms. 
It will throw the Federal budget further 
out of balance, fuel an already rampag
ing inflation and play a cruel hoax upon 
the many people it purports to help. 

This may be good election year poli
tics, but it is bad economics, bad for the 
country and bad news for the taxpayer. 

Many noted economists have clearly 
expressed their views that a tax cut 
without tax reform would be inflationary. 
For example, John Kenneth Galbraith, 
no one's favorite conservative, has 
written: 

I am very doubtful about a. tax reduction. 
Inflation is still a major problem. It's a. tough 
fact that tax reduction is the wrong medicine 
:for that. 

Also, Leon Keyserling, the first Chair
man of the Council of Economic Advis
ers, recently wrote to the Washington 
Post that: 

Tax reductions should be enacted for those 
roughly in the lower half of the income 
structure, with compensating revenues 
through some increases higher up and clos
ing many looph10les. 

Mr. President, this series of amend
ments would reduce taxes by over $7 bil
lion for 55,683,000 American taxpayers 
and pay for this relief by closing some of 
the most notorious tax loopholes that 
have destroyed the equity of the tax sys
tem. Others have proposed a tax cut not 
paid for by tax reform. Their approach 
would, first, fuel an already raging infla
tion; second, further add to the growing 
Federal debt; and third, play a cruel hoax 
on the very people it purports to help. 

Tax relief without tax reform would be 
fiscal folly, and a fraud on the Ameri
can taxpayers. 

The amendments o:ff ered today were 
submitted as a separate bill on May 2 
and were discussed in great detail at that 
time. In general, these amendments 
would, first, provide for tax relief and 
greater tax equity by substituting a $205 
tax credit for the personal exemption; 
second, end the extraordinary tax prefer
ences enjoyed by the profit-rich oil com
panies; third, strengthen the minimum 
tax, insuring that wealthy individuals 
pay at least some Federal income taxes; 
and fourth, end other various tax provi
sions which have granted tax favors to 
the few at the expense of many, and 
which have served no useful purpose. 

On May 2, I discussed the compelling 
reasons for tax relief and tax reform. 
Today, I would like to discuss the eco
nomic reasons why a tax cut unaccom
panied with revenue-raising measures 
would be a serious mistake. 
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Serious inflation amidst recession is 

an unhappy combination which was con
sidered impossible in the past but is now 
a reality. In the first 3 months of this 
year, consumer prices rose 14.5 percent 
and wholesale prices 24.8 percent, while 
the gross national product-GNP-de
clined 5.8 percent-the severest drop 
since 1958-with unemployment remain
ing high. 

Perhaps the strangest development, 
however, in this winter of economic dis
content is the emergence of a new eco
nomic doctrine proclaiming that the 
economy is separate and divisible; that 
recession can be treated with little or no 
effect on inflation. Moving deftly from 
economic analysis to Aristotelian concept 
of "prime mover," one noted economist 
asserts that present "inflation has a life 
of its own" and, therefore, a tax cut 
would not be inflationary. Even more 
than the law, however, the economy is 
a "seamless web" where each aspect af
fects each other and the whole. Not sur
prisingly, to a large extent both the pres
ent inflation and recession result from 
the same cause of inadequate supplies 
in key economic sectors. Inadequate sup
plies are not remedied, but exacerbated 
by increasing demand. 

With the 5.8-percent decline in GNP in 
the first quarter, the rate of growth over 
the past year was essentially reduced to 
zero. This 5.8-percent decline, however, 
was largely attributed to a sharp drop in 
auto and petroleum output with residen
tial construction suffering a major reces
sion. The decline in the economy has 
been concentra.ted extraordinarily in a 
few sectors of the economy for the last 
year. After eliminating those sectors of 
GNP affected by energy shortages and 
residential construction, the rest of GNP 
actually rose by 4.4 percent in the last 
year. 

Mr. President, I ask unanimous con
sent to insert in the RECORD at this time 
a table showing rea.l growth of GNP from 
1973 to 1974. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

REAL GROWTH IN GNP IN 4 SECTORS FROM lST QUARTER OF 
1973 TO lST QUARTER OF 1974 t 

[Dollar amounts in billions) 

1st quarter Changes-

In In 
1973 1974 dollars percent 

Total GNP _________ $829.3 $832.0 +$2.7 0.3 

Sectors affected by energy 
shortages: 

(1) Auto products ______ 46. 3 29. 3 -17.0 -36.7 
(2) Gasoline and motor 

oil_------------- 21. 9 19. 7 -2.2 -10.0 fuel oiL _______ ___ 6. 2 5.1 -1.1 -17. 7 
Natural gas and 

electric_------- 14. 5 14.1 -.4 -2.8 

TotaL__________ 88. 9 68. 2 -20. 7 -23. 3 
All other_--------------------------- ---- +23.4 ----- --~ 

(3) Residential con· 
struction_ -------- 35. 6 27. 7 -7. 9 -22. 2 

All other_--------------- 704. 8 735. 9 +31.1 +4. 4 

1 Constant 1958 dollars. 

Source: Office of the Secretary, Department of the Treasury. 

Mr. NELSON. Mr. President, housing 
continued to decline sharply in 1974, but 
this resulted from monetary policy, not 

inadequate demand. Demand exists, but 
only a few people can afford the present 
costs of new homes. A g~neral tax cut 
has never been considered a proper re
sponse to a housing decline. The housing 
industry is much more influenced by 
monetary than fiscal policy. A tax cut 
will compel the Federal Reserve Board 
to further tighten the already danger
ously restrictive money supply. 

Unemployment, not rising as dramati
cally as production has declined, is fur
ther evidence of the decline's highly con
centrated nature. Unemployment rose 5.2 
percent in January, but dropped to · 5 
percent in April; the same rate as a 
year ago and the average for the past 
20 years. I believe, however, that unem
ployment will rise again and programs 
especially tailored to deal with unem
ployment, such as expanded unemploy
ment compensation and public employ
ment programs, should be passed imme
diately by Congress. Unemployment :fig
ures, however, do not reveal a broad
based economic decline necessitating a 
tax cut. 

Shortages caused by the energy prob
lem have obscured the substantial addi
tional shortages existing throughout our 
economy. During 1973, many basic in
dustries w'ere operating dangerously close 
to full capacity. Some industries, such as 
the paper industry, reached full capacity. 
Capacity utilization has declined some
what in 1974, but remains higher than 
during the first half of 1972 or earlier 
periods. 

Mr. President, I ask unanimous con
sent to insert in the RECORD at this time 
a table showing the Federal Reserve 
Board's index of capacity utilization for 
certain industries producing basic ma
terials from 1972 to 1974. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

OUTPUT, CAPACITY, AND CAPACITY UTILIZATION OF 
MAJOR MATERIALS 1 

[1967 output = 100; seasonally adjusted) 

1972 1973 1972 
aver- aver-

Item age age II Ill IV 

Output__ ______ 124.0 133. 4 119. 3 122. 5 125. 3 128. 8 
Capacity __ , ____ 137. 4 141. 1 136. 1 136. 3 137. 8 139. 4 
Utilization _____ 90. 2 94. 5 87. 7 89. 9 91. 0 92.4 

1973 
1974 

II Ill IV 12 

Output_ _______ 131. 2 132. 5 135. 0 134. 8 132. 5 
Capacity _______ 139. 9 140. 7 141. 3 142. 6 144. 5 
Utilization _____ 93. 8 94. 2 95. 5 94. 5 91. 7 

1 The major materials group includes woven fabrics, cotton 
and manmade yarns, wood pulp, paper, paperboard, manmade 
fibers, petroleum refining, raw steel, copper refining, aluminum, 
cement, and plywood and prefabricated products. 

2 Preliminary. 

Mr. NELSON. Stimulating demand for 
these basic materials hardly seems nec
essary or wise, and the ominous 37.5 per
cent annual rate of inflation last month 
indicates the inflationary danger of a tax 
in industrial commodity prices forcibly 
cut. 

Inflation has seriously eroded the 
.American's purchasing power. In the 
past year, real earnings of workers 
dropped 4. 7 percent. Inflation has over-

whelmed income, and that, not inade, 
quate demand, is why consumers are not 
buying as much as they did a year ago. 
In fact, consumers are spending more 
and receiving less for their money. It is 
the tax imposed by inflation that we 
should reduce. 

Inflation now rages throughout the 
economy, but remains most virulent for 
food and fuel. Food prices are already 
declining in anticipation of a very good 
crop, but the Organizatiton of Petroleum 
Exporting Countries (OPEC) is making 
every effort to keep the price of oil ar
tificially high. World oil prices, estab
lished by an international cartel, are 
identical in t.heir economic impact to a 
tax on oil consumption. At present levels, 
this tax or increase in oil earnings by 
the oil exporting countries will be $60 
billion in just 1 year. A transfer and con
centration of that amount of wealth has 
a staggering impact on balance of pay
ments for all other countries. 

Mr. President, I ask unanimous con
sent to insert in the RECORD at this time, 
a table prepared by Alfred Reifman, Sen
ior Specialist in International Economics 
for the Library of Congress on the im
pact of the rise in the price of crude oil 
on selected countries' balance of pay
ments from 1973 to 1974. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

BALANCES OF PAYMENTS ON CURRENT ACCOUNT t 

[In billions of dollars) 

Projection : 1974 

Before After 
Dec. Dec. 

oil oil 

1972 1973 
price 
rise 

price 
rise 2 

Oil exporting countries __ 1.6 6.1 12. 5 55. 0 
United States ___________ -6.2 4. 5 9.0 -1.5 
All other countries ______ 8.1 -1.1 -21.5 -53.5 

Japan __ ----------- 7.0 1. 5 -.9 -6.0 France ____________ 1. 0 .6 -.2 -3. 7 Germany ___________ 2. 2 5. 5 3.6 -2.5 
Italy_------------- 2. 4 -1.4 -2.0 -3.5 
United Kingdom ____ . 7 -2.4 - 3.5 -7.5 
Nonoil producing 

primary 
producers _______ -7. 5 -9.0 -17. 7 3 -23.0 

1 Goods, services and private transfers. 
2 The estimates also allow for a somewhat lower volume of oil 

imports and additional exports to the oil producing countries. 
a Largely nonoil LDC's, but also includes Sino-Soviet countries 

and errors and ommissions. 

Source: 1st 2 co. IMF, OECD "World Economic Outlook" 
Dec. 26, 1973. 3d col.: Helen Junz of Federal Reserve. 4th col.: 
OECD, source, Jan. 12, 1974. 

Mr. NELSON. Unquestionably, world 
oil prices are drying up demand and rais
ing the specter of worldwide depression. 
Some argue that a domestic tax cut 
should be enacted to counter this inter
national tax on oil consumption. It would 
be folly to resort to domestic measures 
stimulating demand before every attempt 
is made to reduce international oil prices 
and increase supply. Basically, this is a 
problem created abroad which cannot 
be solved by a tax cut by any one coun
try. Furthermore, to pay for oil, countries 
will try to curtail most other imports by 
currency devaluation and other measures 
restricting trade. Last week, Italy im
posed a 5-percent surcharge on all im
ports, except capital goods and raw 
materials. Such measures result in only 
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temporary gains for one country at the 
expense of its trading partners and adds 
to the danger of worldwide depression. It 
is economic suicide to do anything that 
stimulates demand and sanctifies present 
world oil prices. The tax imposed by 
these prices must be cut by expanding 
energy supplies and curtailing its de
mand. 

Control of inflation is this country's 
top priority. It is just impossible for most 
Americans to live with the present rate 
of inflation for any period of time. If in
flation is not controlled, drastic wartime 
measures will obviously be considered. 

A tax cut is like a little boy playing 
with matches in the midst of the Chicago 
fire. Just a 1-percent increase in con
sumer prices adds an $8.5 billion extra 
burden on consumers-$2.6 billion more 
than the proposed tax cut. The tax or 
economic burden imposed by inflation 
is most inequitable, falling hardest on 
the poor. In 1973, low-income persons 
suffered about one-fourth more infla
tion than did middle- and upper-income 
persons. 

In 1973, a family of four earning $12,-
614 had to spend $502 more for the same 
amount of food that it bought in 1972. 
The Department of Agriculture reports 
that in March alone, the cost of food for 
a low-income family rose by 1.4 percent. 
Is it much more likely that these tax
payers will use any tax reduction to ob
tain some relief from the high prices of 
food and fuel? As Senator MONDALE 
stated during the Senate Finance Com
mittee hearings on this issue: 

All studies show that if you give the aver
age family a little more money, the first 
thing that they do ls spend it on better food, 
higher protein. Most parents are very wise 
1n the way they spend their money and if 
they had a little more money they would be 
able to buy more high protein food than 
they can do today. 

While all studies probably overstate 
the case, this is a commonsense conclu
sion indicating the danger of increasing 
demand before supply, which is presently 
inadequate, is increased. 

A tax cut not balanced with tax re
form runs the grave risk of increasing 
inflation. For instance, an increase in 
consumer prices from one-tenth of 1 per
cent to 4 percent totally eliminates the 
benefit of the proposed tax reduction. 
For many taxpayers, less than a 1-per
cent increase in consumer prices wipes 
out the proposed tax reduction. My point 
is not that Americans do not need tax 
relief-no matter how small-but that 
if it is not achieved in a responsible way, 
it will only add to the problem. 

Nostalgia for the 1950's and early 
1960's is the current fad and perhaps it 
is understandable that some long to re
capture the success of 1964 when a tax 
cut worked so effectively. Nostalgia is no 
substitute for sound economic analysis. 

Similarities exist between the early 
1960's and now, but the differences are 
greater. Before the 1964 tax reductions, 
an ominous chain of recessions occurred 
'more and more frequently, interrupting 
briefer and briefer periods of economic 
expansion. The 1960-61 recession, for ex
ample, occurred aft.er only 25 months of 

expansion. In contrast, during the 1960's 
there was the longest and strongest eco
nomic expansion in our history and the 
expansion which preceded the current 
pause in our economic growth was also 
a strong economic expansion. One of the 
major problems in providing tax cuts at 
the present time is that many areas, de
spite the economic decline, are still show
ing signs of marked strain of the type 
usually associated with economic boom. 

Price behavior is another major differ
ence between the two periods. During the 
early 1960's prior to the 1964 cut, the 
consumer price index was almost stable, 
with an annual increase of only a little 
more than 1 percentage point. 

Similarly, the wholesale price index 
showed little upward movement. For ex
ample, in 1963, the wholesale price index 
for all commodities was slightly below 
the level existing in 1958. In contrast, 
we are now faced with a two-digit infla
tion. Over the past 12 months, the con
sumer price index has increased more 
than 10 percent and the wholesale price 
index has increased more than 20 per
cent. And the situation seems to be get
ting worse rather than better. In March, 
the consumer price index rose at an an
nual rate of 13.2 percent. 

Interest rates are another example of 
the marked difference between 1964 and 
now. During the early 1960's, the Gov
ernment bill rate stood at about 3 per
cent or less and long-term Government 
bonds yielded 4 percent or less. At pres
ent, we have bill rates with yields from 
8 to 8.5 percent, long-term Government 
bonds rates in excss of 7 percent, and a 
prime rate which has reached 11 percent. 
Of course, these high interest rates to a 
large extent reflect raging inflation, since 
thse rates necessarily include a premium 
for inflation. 

During the early 1960's, investment 
was stagnating. In 1962, for example, the 
rate of investment was almost unchanged 
from 1957, although the GNP had risen 
substantially. 

In contrast, while the real rate of in
vestment in the first quarter of this year 
has been relatively modest, business in
vestment in recent years has been very 
substantial and businessmen, according 
to the most recent surveys, anticipate a 
14- to 18-percent rise in plant and 
equipment investment this year. 

A careful economic analysis shows that 
while in 1964 there was a good case for 
granting tax reduction to offset a chronic 
case of underutilization of our economy 
and that there was considerable slack in 
the economy as shown by the stable 
prices and low rates of interest and of 
investment, these conditions do not exist 
today. In today's excessive demand, 
shortage-plagued economy, a tax cut 
would be a disaster. 

Mr. President, I ask unanimous con
sent that the amendments which I have 
submitted be printed in the RECORD. 

There being no objection, the amend
ments were ordered to be printed in the 
RECORD, as follows: 

AMENDMENT NO. 1315 
At the end of the blll, add the following 

new section: 

SEC. 4. CREDIT AGAINST TAX FOR PERSONAL 
EXEMPTIONS. 

(a) Subpart A of part IV of subchapter 
A Of cha.pter 1 of the Internal Revenue Code 
of 1954 (relating to credits against tax) is 
amended by redesigns.ting section 42 as sec
tion 43 and by inserting after section 41 the 
following new section: 
"SEC. 42. PERSONAL EXEMPTIONS. 

"There shall be allowed, as a credit against 
the tax imposed by cection 1 or 3, the amount 
determined under section 151 for personal 
exemptions. Such credit shall not exceed the 
tax imposed by section 1 or 3 for the taxable 
year.". 

(b) So much of section 151 of such Code 
(relating to deductions for personal exemp
tions) as precedes subsection (b) is amended 
to read as follows: 
"SEC. 151. CREDIT FOR PERSONAL ExEMPTIONS. 

"(a) AMOUNT OF CREDIT.-The amount of 
the credit allowed by section 42 for the 
taxable year for personal exemptions shall 
be $205 for each exemption allowed to the 
taxpayer under this section for the taxable 
year.". 

(c) Section 151 of such Code is further 
amended by striking out "of $750" wherever 
it appears therein. 

(d) Part II of subchapter B of chapter 1 
of such Code (relating to items specifically 
included in gross income) 1s amended by 
adding at the end thereof the following new 
section: 
"SEC. 84. CERTAIN INCOME OF CHILD CLAIMED 

AS DEPENDENT. 
"Income received during a taxable year by 

a child from a trust created by his parent, 
and dividends, interest, and royalties received 
during the tax.able year by a child from prop
erty given him by his parent, shall be in
cluded in the gross income of the parent, 
and not in the gross income of the child, if 
the parent is entitled to and claims a credit 
under section 42 for the exemption allow
able under section 151 for such child as a 
dependent. This section shall not apply if 
the parent does not claim the credit al
lowed by section 42 on account of such child 
or, having claimed such credit, if the parent 
waives the allowance of the credit in such 
manner as may be provided in regulations 
prescribed by the Secretary or his delegate. 
This section shall have no application to in
come of a trust which is includable ln the 
gross income of the parent under the pro
visions of subpart E of part I of subchapter 
J" 

(e) Sections 2(a) (1) (B), 2(b) (1). 14l(c) 
(5), 143(b) (1), 214(b) (3), 874(b). and 931 
( e) of such Code are each amended by strik· 
ing out the word "deduction" wherever it 
appears and inserting in lieu thereof the 
word "credit". 

(f) Section 46(a) (3) (B) of such Code (re
lating to the investment credit) is amended 
to read as follows: 

"(B) section 42 (relating to personal ex
emptions), and". 

(g) Section 63(b) of such Code (relating 
to definition of taxable income) ls amended 
by striking out all that follows after the 
words "adjusted gross income" and inserting 
in lieu thereof "minus such standard deduc
tion". 

(h) Section 72(n) (3) of such Code (relat
ing to special computation of taxable in
come) ls amended by strlli:lng out subpara
graph (A). 

(1) Section 170(b) (1) (C) of such Code 
(relating to unlimited charitable deduction) 
is amended by striking out clause (11). 

(j) Section 172(d) (3) of such Code (relat
ing to net opera.ting loss deduction) ls 
amended to read as follows: 

"(3) ESTATES AND TRUSTS.-No deduction 
shall be allowed for the personal exemption 
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allowed an estate or trust under section 
642(b} .". 

(k} Section 214(b) (3) of such Cod (re
lating to care of certain dependents) is 
amended by striking out "deductions" and 
inserting in lieu thereof "credits". 

(1) Section 443(c) of such Code (relating 
to return for short period) is amended by 
striking out "a deduction under section 151 
( and any deduction in lieu thereof)" and 
inserting in lieu thereof "as a credit under 
section 151 or a deduction under section 
642(b)". 

(m) The last sentence of section 642(b} 
of such Code (relating to estates and trusts) 
is amended to read as follows: "The deduc
tions allowed by this subsectoin shall be in 
lieu of the credits allowed under section 42 
(relating to credit for personal exemp
tions).". 

(n) Section 703(a) (2) of such Code (re
lating to partnership computations) is 
amended by striking out subparagraph (B) . 

(o) Paragraph (3) of section 873(b} of 
such Code (relating to nonresident aliens) is 
amended to read as follows: 

"(3) CREDIT FOR PERSONAL EXEMPTION.
Except in the case of a nonresident alien in
dividual who is a resident of a contiguous 
country, only one credit shall be allowed for 
exemptions under section 151.". 

(p) Section 891 of such Code (relating to 
citizens of foreign countries) is amended by 
striking out "under section 11 and". 

(q} Section 933(1} of such Code (relating 
to residents of Puerto Rico) is amended by 
striking out " ( other than the deductions 
under section 151, relating to personal ex
emptions) ". 

(r) Section 12ll(b) (3) of such Code (re
lating to deduction of capital losses) is 
amended by striking out "the deductions 
provided in section 151 (relating to personal 
exemptions) or any deduction in lieu there
of" and inserting in lieu thereof "any deduc
tion allowed by section 642 ( b) ". 

(s) Section 1402(a) of such Code (relating 
to self-employment income) is amended by 
striking out paragraph (7). 

(t) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1974. 

AMENDMENT No. 1316 
At the end of the bill, add the following 

new section: 
SEC. 4. REPEAL OF ASSET DEPRECIATION RANGE 

SYSTEM. 
(a) Section 167(m) of the Internal Rev

enue Code of 1954 (relating to the Asset De
preciation Range System) is repealed. 

(b) Section 167(a) of such Code (relating 
to a reasonable allowance for depreciation) is 
amended by adding at the end thereof the 
following: "Such reasonable allowance shall 
be computed, subject to the provisions of 
Revenue Procedure 62-21 (including the pro
visions for the reserve ratio test) as in effect 
on January 1, 1971, on the basis of the 
expected useful life of property in the hands 
of the taxpayer.". 

tc) The amendment made by subsection 
(a} shall apply to property placed in service 
after April 30, 1974·. The amendment made 
by subsection (b) shall apply to taxable years 
ending after April 30, 1974, but it shall not 
apply to property placed in service by the tax
payer before May 1, 1974, if' an election has 
been made to have the provisions of section 
16'7(m) applicable to such propeFty. 

AMENDMENT No. 1317 
At the end of the bill, add the following 

new section: 
SEC. 4. REPEAL OF DEDUCT:ION FOR WESTERN 

!IEMJ:SPHERE TRADE- CORPORATIONS. 
(a) Part III of subchapter N of chapter 1 

of the Internal Revenue Code of 1954 (re-

lating to income from sources without the 
United States) is amended by striking out 
subpart C (relating to Western Hemisphere 
trade corporations) . 

(b) Section 170(b) (2) of such Code (re
lating to charitable deductions for corpora
tions) is amended by striking out subpara
graph (D). 

(c) Section 172(d) of such Code (relating 
to the net operating loss deduction) is 
amended by striking out paragraph (5). 

(d) Section 1503 of such Code (relating to 
consolidated returns) is amended by strik
ing out subsection (b}. 

(e) Section 1562{b) (4) of such Code (re
lating to multiple surtax exemptions) is 
amended by striking out "and 922 (relating 
to special deduction for Western Hemisphere 
trade corporations)". 

(f) The amendments made by this section 
shall apply with respect to taxable years 
beginning after the date of the enactment of 
this Act. 

AMENDMENT No. 1318 
At the end of the bill, add the following 

new section: 
SEC. 4. REPEAL OF THE TAX EXEMPTI.QN FOR A 

Disc. 
(a) Section 991 of the Internal Revenue 

Code of 1954 (relating to tax exemption of 
a DISC) is amended by adding at the end 
thereof the following: "This section shall 
not apply to any taxable year beginning after 
the date of the enactment of this sentence." 

(b) Section 992 (a) of such Code (relating 
to definition of DISC) is amended by adding 
at the end thereof the following new para
graph: 

"(4) Termination.-No corporation shall be 
treated as a DISC for any taxable year be
ginning after the date of the enactment of 
this paragraph." 

AMENDMENT No. 1319 
At the end of the bill, add the following 

new section: 
SEC. 4. FOREIGN TAX CREDIT REDUCTION IN CASE 

OF FOREIGN LOSSES. 
(a) REDUCTION IN FOREIGN TAX CREDIT LIM

ITATION.-Section 904(a) of the Internal Rev
enue Code of 1954 (relating to limitation on 
credit) is amended by adding at the end 
thereof the following new pal'agl!'aphs: 

" ( 3) REDUCTI.ON IN LIMITATION .-In the 
case of a taxpayer who in a prior taxable year 
sustains a loss in a foreign country or posses
sion of the United States and chooses the 
limitation provided in paragraph (1) for such 
prior year, the amount of the taxpayer's tax
able income from sources within such coun
try or posession for the taxable year (but not 
the taxpayer's entire taxable income for the 
same taxable year) shall, solely for purposes 
of determining the applicable limitation un
der paragraph (1) or (2), be determined 
without regard to section 172 (relating to net 
operating loss deduction) and be reduced by 
the lesser of-

" ( A) (i) the amount of such loss, de
creased by 

"(ii) the amount of any reduct'ion pre
viously made under this paragraph with re
spect to such loss or 

"(B) an amount which is equal to 50 per
cent of the taxpayer's taxable income for the 
taxable year (determined without regard to 
this paragraph and section 172) from sources 
within such country or possession. 

"(4) ALLOCA-rION OF LOSSES.-In applying 
paragraph (3) for any taxable. year to which 
subsection (f) or (g) applies, a lOSS, Slllstained 
in a. foreign country or possessicon of the 
United States shall be allocated to the sepa
rate limitation (if any) under such subsec
tion pursuant to regulations prescribed b.y 
the Secretary or his delegate. 

" ( 5) SPECIAL LIMITATION ON CARRYBACKS 
AND CARRYOVERS.-For purposes of subsection 
(d), the amount by which tax paid or ac
crued to any foreign country or possession of 
the United States for any taxable year ex
ceeds the applicable limitation under this 
subsection shall be determined without re
gard to paragraph (3). 

"(6) CERTAIN DISPOSITIONS OF PROPERTY.
" (A) Under regulations prescribed by the 

Secretary or his delegate, if during any tax
able year property which is used in the trade 
or business which gives rise to the loss re
ferred to in paragraph (3) is disposed of and 
such loss exceeds the amount by which the 
taxpayer's taxable income was reduced under 
paragraph (3) for such taxable year and pre
ceding taxable years by reason of such loss, 
an amount equal to such excess shall be in
cluded in gross income for such taxable year. 

"(B) No amount shall be included in gross 
income under subparagraph (A) in any case 
in which-

" (i) the property which is disposed of is 
not a material factor in the realization of the 
income ( or loss) from the trade or business 
in which such property is used or is not a 
substantial portion of the assets used in, or 
held for use in, the conduct of such trade or 
business, 

"(ti) the property is disposed of on ac
count of its destruction or damage by fire, 
storm, shipwreck, or other casualty, or by 
reason of its theft, 

"(iii) the property is transferred by rea
son of death, or 

"(iv) the property is transferred in a 
transaction to which section 381 ( a J applies.". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to losses sustained in taxable years begin
ning after December 31, 1974. 

AMENDMENT No. 1320 
At the end of the bill, add the following 

new section: 
SEC. 4. SEPARATE LIMITATION ON FOREIGN 

TAX CREDrr WrrH RESPECT TO FOR
EIGN MINERAL INCOME. 

(a) · LIMITA'JITON ON AMOUNT OF FOREIGN 
TAXES To BE TAKEN INTO ACCOUNT.-Section 
904 of the Internal Revenue Code of 1954 
(relating to limitation on credit) is amended 
by redesignating subsection (g) as subsec
tion (h), and by inserting after subsection 
(f) the following new subsection: 

" ( g) APPLICATION OF SECTION IN CASE OF 
FOREIGN MINERAL INCOME.-

" (I) IN GENERAL.-If any foreign country 
or possession of the United States, or any 
agency or instrumentality of such country 
or possession-

" (A) requires the payment of any bonus 
or royaJty with respect to property which 
gives rise to foreign mineral inoome, 

"(B) holds substantial mineral rights 
with respect to such property, or 

"(C) imposes aiv income, war profits-, or 
excess profits taxes on such income at an 
effective rate higher than. on. other income, 
subsections (a), (c), (d), and (e) of this 
section shall be applied separately with 
respect to foreign mineral income from 
sources within such country or possession. 

"(2) FOREI.GN MINERAL INCOME DEFINED.
" ( A) GENERAL BU>LE.-.For pw-poses of 

paragraph (1), the term 'foreign mineral 
income' means taxable income. from mines, 
wells, and other natural: deposits within 
any foreign country or possession of the 
United States, to the extent such taxable in
come constitutes 'tax.able income from the 
property' within the meaning of section 
613. Such term includes, but is not limited 
to--
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"(1) dividends received from a foreign cor

poration in respect of which taxes are deemed 
paid under section 902, to the extent such 
dividends are attributable to foreign mineral 
income, and 

" (ii) that portion of the taxpayer's dis
tributive share of the income of a partner
ship attributable to foreign mineral income·. 

"(B) SPECIAL RULES.-
" (i) For purposes of subparagraph (A}, if 

for the taxable year a taxpayer's ( or, where 
a consolidated income tax return is filed, 
the affiliated group's) foreign mineral in
come is less than $10,000, no part of the tax
able income for such year shall be treated 
as foreign mineral income. 

"(ii) For purposes of clause (i) of sub
paragraph (A), if less than 30 percent and 
less than $100,000, of the accumulated profits 
of the year or years from which dividends are 
paid, as determined under section 902 ( c) , 
are attributable to foreign mineral income, 
no part of the dividends shall be treated as 
foreign mineral income. 

"(3) OVERALL LIMITATION NOT TO APPLY.
The limitation provided by subsection (a) 
(2) shall not apply with respect to foreign 
mineral income. The Secretary or his delegate 
shall by 1·egulations prescribe the manner of 
application of subsection (e) with respect 
to cases in which the limitation provided by 
subsection (a) (2) applies with respect to in
come other than foreign mineral income. 

" ( 4) TRANSITIONAL RULES FOR CARRYBACKS 
AND CARRYOVERS.-

" (A) CARRYBACKS TO YEARS BEFORE ENACT• 
MENT OF THIS ~UBSECTION.-If, after applying 
subsection ( d , , taxes paid or accrued to any 
foreign country or possession of the United 
States in any taxable year beginning after 
the date of the enactment of this subsection 
are deemed paid or accrued in one or more 
taxable years beginning on or before such 
date, then the amount of such taxes deemed 
paid or accrued in such taxable year or years 
sha.11 be determined without regard to the 
provisions of this subsection. To the extent 
the taxes paid or accrued to a foreign country 
or possession of the United States in any tax
able year beginning after such date are not, 
after applying the preceding sentence, 
deemed paid or accrued in any taxa,ble year 
beginning on or before such date, such taxes 
shall, for purposes of applying sUJbsection 
(d), be deemed paid or accrued in a taxable 
year beginning after such date with respect 
to foreign mineral income, and with respect 
to income other than foreign mineral in
come, in the same ratios as the amount of 
such taxes paid or accrued with respect to 
income other than foreign mineral income, 
respectively, bear to the total amount of such 
taxes paid or accrued to such foreign country 
or possession of the United States. 

"(B) CARRYOVERS TO YEARS AFTER ENACT
MENT OF THIS SUBSECTION.-Where under the 
provision of subsection (d) taxes paid or 
accrued to any foreign country or possession 
of the United States in any taxable year 
beginning on or before the date of the enact
ment of this subsection are deemed paid or 
accrued in one or more taxable years begin
ning after such date', the amount · of such 
taxes deemed paid or accrued in any year 
beginning after such date shall, with respect 
to foreign mineral income, be an amount 
which bears the same ratio to the amount 
of such taxes deemed paid or accrued as the 
amount of the taxes paid or accrued to such 
foreign country or possession for such year 
with respect to foreign mineral income bears 
to the total amount of taxes paid or accrued 
to such foreign country or possession for 
such year; and the a.mount of such taxes 
deemed pa.id or accrued in any year begin
ning after such date with respect to income 
other than foreign mineral income shall be 
an amount which bears the same ratio to the 
amount of such taxes deemed paid or accrued 
for such year as the amount of taxes paid 
or accrued to such foreign country or pos-

session for such year with respect to income 
other than foreign mineral income bears to 
the total amount of the taxes paid or a.-0crued 
to such foreign country or possession for 
such year.". 

(b) CONFORMING AME?i!'DMENTS.-Section 
904(b) of such Code (relating to election 
of overall limitation) is amended-

( 1) by striking out "with the consent of 
the Secretary or his delegate with respect 
to any taxable year" in paragraph (1) and 
inserting in lieu thereof "(A) with the con
sent of the Secretary or his delegate wtth 
respect to any taxable year, or (B) for the 
taxpayer's first taxable year beginning after 
the date of the enactment of subsection (g) ", 
and 

(2) by striking out "If a taxpayer" in para
graph (2) and inserting in lieu thereof "Ex
cept in a case to which paragraph (1) (B) 
applies, if the taxpayer". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply with 
respect to taxable years beginning after 
the date of enactment of this Act. 

AMENDMENT No. 1321 
At the end of the bill, add the following 

new section: 
SEC. 4. REPEAL OF PERCENTAGE DEPLETION 

RATES ON OIL WELLS. 
Section 613 of the Internal Revenue Code 

of 1954 (relating to percentage depletion) 
is amended by adding at the end thereof 
the following new subsection: 

" ( e) Disallowance of Percentage Deple
tion for Oil Wells After 1973.-The allow
ance for depletion under section 611 for oil 
wells shall not be determined under this 
section for any taxable year ending after 
December 31, 1973.". · 

AMENDMENT No. 1322 
At the end of the bill, add the following 

new section: 
SEC. 4. REPEAL OF INTANGIBLE DRILLING 

COSTS FOR FOREIGN EXPLORATION. 
(a) IN GENERAL.-Section 263(c) of the 

Internal Revenue Code of 1954 (relating 
to intangible drilling and development costs 
in the case of oil and gas wells) is amended 
by adding at the end thereof the following 
new sentence: "The provisions of this sub
section shall not apply to any oil or gas 
well located outside of the United States 
and beyond the Outer Continental Shelf 
(within the meaning of section 2 of the 
Outer Continental Shelf Lands Act).". 

(b) EFFECTIVE DATE.-The amendment 
ma.de by subsection (a) applies to taxable 
years beginning after December 31, 1974. 

AMENDMENT No, 1323 
At the end of the bill, add the following 

new section: 
SEC, 4. TAXATION OF UNDISTRIBUTED PROFITS OF 

FOREIGN CORPORATIONS. 
(a) Part III of subchapter N of chapter 1 

of the Internal Revenue Code of 1964 (re
lating to income from sources without the 
United States) is amended by adding at the 
end thereof the following new subpart: 
"Subpart J-Undlstributed Profits of Con

trolled Foreign Corporations 
"SEC. 985. AMOUNTS INCLUDED IN GROSS IN

COME OF UNITED STATES SHARE• 
HOLDERS. 

"(a) AMOUNTS INCLUDED.-
"(l) IN GENERAL.-If a foreign corporation 

ls a controlled foreign corporation (as de
fined in section 967) for an uninterrupted 
period of 30 days or more during any taxable 
year, every person who is a. United States 
shareholder ( as defined in section 951 ( b) ) 
of such ·corporation who owns (within the 
meaning of section 958) stock in such cor
poration on the last day in such year on 
which such corporation is a controlled for
eign corporation shall include in his gross 

income, for his taxable year in which or 
with which such taxable year of the cor
pow,tion ends, his pro rata share of the cor
poration's earnings and profits for such 
year. 

"(2) PRO RATA SHARE OF EARNINGS AND 
PROFITS.-A United States shareholder's pro 
rata share referred to in paragraph (1) is 
the amount-

"(A) which would have been distributed 
with respect to the stock which such share
holder owns (within the meaning of section 
958) in such corporation if on the last day 
in its taxable year, on which the corpora
tion is a controlled foreign corporation it 
had distributed pro rata to its shareholders 
an amount (1) which bears the same ratio 
to its earnings and profits for the taxable 
year as (11) the part of such year during 
which the corporation is a controlled foreign 
corporation bears to the entire year, reduced 
by 

"(B) an amount (i) which bears the same 
ratio of the earnings and profits of such 
corporation for the taxable year as (ii) the 
part of such year described in subparagraph 
(A) (ii) during which such shareholder did 
not own (within the meaning of section 
958) such stock bears to the entire year. 

"(b) EARNINGS AND PROFITS.-For purposes 
of this subpart, under regulations prescribed 
by the Secretary or his delegate, the earnings 
and profits of any foreign corporation, and 
the deficit in earnings and profits of any for
eign corporation, for any taxable year-

" ( l} except as provided in section 312 
(m) (3), shall be determined a;ccording to 
rules substantially similar to those appli
cable to domestic corporations, 

"(2) shall be ap,propriately adjusted for 
deficits in earnings and profits of such cor
poration for any prior taxable year beginning 
after December 31, 1974, 

"(3) shall not include any item of income 
which is effectively connected with the con
duct by such corporation of a trade or busi
ness within the United States unless sucl1 
item is exempt from taxation ( or is subject 
to a reduced rate of tax) pursuant to a 
treaty obligation of the United States, and 

"(4) shall not include any amount of 
earnings and profits which could not have 
been distributed by such corporation be
cause of currency or other restrictions of 
limitations imposed under the laws of any 
foreign country. 

"(C) COORDINATION WITH ELECTION OF A 

FOREIGN INVESTMENT COMPANY To DISTRmUTE 
INCOME.-A United States shareholder who, 
for his taxable year, is a qualified share
holder (within the meaning of section 1247 
(c)) of a foreign investment company with 
respect to which an election under section 
1247 is in effect shall not be required to in
clude in gross income, for such taxable year, 
any amount under subsection (a) with re
spect to such company. 

"(d) COORDINATION WITH FOREIGN PERSON• 
NEL HOLDING COMPANY PROVISIONS.-In the 
case of a United States shareholder who, for 
his taxable year, is subject to tax under sec
tion 551(b) (relating to foreign personal 
holding company income included in gross 
income of United States shareholders) on 
income of a controlled foreign corporation, 
the amount required to be included in gross 
income by such shareholder under subsec
tion (a) with respect to such company shall 
be reduced by the amount included in gross 
income by such shareholder under section 
55l(b). 

"(e) ADJUSTMENTS AND FOREIGN TAX CRED
ITS. - Under regulations prescribed by the 
Secretary or his delegate-

" (I) Adjustments to the basis of stock on 
a.-0count of earnings and profits taxed under 
subsection (a) shall be made in the manner 
provided in section 961 (relating to increases 
and reductions in basis on account of the 
income tax treatment of subpart F income); 

"(2.) Elimination of double taxation of pre-
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viously taxed earnings and profits when dis
tributed shall be made in the manner pro
vided in section 959 (relating to exclusion 
from gross income of previously taxed sub
part F income) ; and 

"(3) Corporations shall be deemed to have 
paid income, war profits, and excess profits 
taxes paid ( or deemed paid) by foreig;n cor
porations to a foreign country or possession 
of the United States in accordance with the 
special rules set forth in section 960.". 

(b) Section 951 of such Code (relating to 
taxation of Subpart F income) is amended 
by adding at the end thereof the following 
new subsection. 

"(e) TAXABLE YEARS ENDING AFTER DECEM
BER 31, 1974.-No amount shall be required to 
be included in the gross income of a United 
States shareholder under subsection (a) 
(other than paragraph (1) (A) (ii) of such 
subsection) with respect to a taxable year 
of a controlled foreign corporation ending 
a.fter December 31, 1974.". 

(c) Section 1248(d) (1) of such Code (re
lating to treatment of gain on sale of stock in 
certain foreign corporations) is amended by 
striking out "under section 951" each time 
it appears and inserting in lieu thereof 
"under section 951 or 985", and by striking 
out "under section 959" and inserting in lieu 
thereof "under section 959 or 985(e) (2) ". 

(d:) The amendments made by this section 
shall apply with respect to taxable years of 
foreign corporation s ending after December 
31, 1974, and to taxable years of United 
States shareholders. within which or with 
which such tax.able years of su ch foreign cor
porations end. 

AMENDMENT No. 1324: 
At the end of the bill, add the following 

new section: 
SEC. 4. STRENGTHENING THE MINIMUM TAX. 

(a) Section 56 of the Internal Reve~ue 
Code of 1954 (relating to imposition oi mmi
mum tax for tax preferences) is amended: 

(1) by striking out subsection (a) and 
inserting in lieu thereof the following: 

"(a) IN GENERAL.-In addition to the other 
taxes imposed by this chapter, there is here
by imposed for each taxable year, with re
spect to the income of every person, a tax 
equal to 10 percent of the amount (if any) 
by which the sum of the items of tax prefer
ence exceeds $10,000."; 

(2) by striking out ' '$30,000" in subsection 
(l>) (1) (B) and inserting in lieu thereof 
"$10,000"; and 

(3) by striking out subsection (c). 
(b) The amendment made by this section 

shall apply to taxable years beginning after 
the date of the enactment of this Act. 

AMENDMENT NO . 1326 

(Ordered to be printed, and to lie on 
the table.) 

REPEAL THE OIL DEPLETION ALLOWANCE 

Mr. RIBICOFF. Mr. President, it is 
time to eliminate the percentage deple
tion allowance tax loophole for oil and 
gas. Senators MAGNUSON, JACKSON, and I 
are today introducing an amendment to 
H.R. 8217, the tax bill recently reported 
out of the Senate Finance Committee, to 
accomplish that goal. · 

Every other business can deduct from 
its gross sales only the actual cost of re
placing the goods it sells. Oil companies, 
however, can deduct 22 percent of their 
gross revenues from their taxable in
come, whether or not this deduction 
bears any relation to the actual cost of 
replacing the oil sold. 

As a result, American taxpayers have 
been paying the oil companies billions of 
dollars a year through tax subsidies for 
the oil industry. The industry saved 

about $705 million in U.S. taxes in cal
endar year 1971 because of the oil deple
tion allowance. It has been estimated 
that because of rising prices this provi
sion will cost the U.S. taxpayer $2.6 bil
lion in fiscal year 1975. 

The Senate will soon be considering. a 
tax cut proposal to stimulate the econ
omy and provide much needed relief for 
the already overburdened taxpayer. I 
support this tax cut to help taxpayers 
regain some of the earning power they 
have lost through inflation. 

I can think of no better way to raise 
the money to pay for this tax cut for 
workingmen and women than to remove 
this special oil interest tax advantage 
and require the oil companies to pay 
their fair share of taxes. 

The major oil companies' profits are 
skyrocketing and each of us is paying the 
price of these profits at the filling station 
and at tax time. 

Look at the record. In the first 3 
months of 1974 Exxon's profits were $708 
million-39 percent above the same 
period in 1973. 

Texaco's profits rose 123 percent to 
$589 million. Gulf Oil and Standard Oil 
of Indiana's profits were up 75 percent. 
Skelly Oil's profits were up 97 percent. 

An Occidental's profits were up 817 
percent. · 

It is unconscionable to allow these 
companies to reap such dividends at the 
expense of every working American. 
While the workingman in the lowest in
come tax bracket pays 14 percent of his 
income in taxes, four of the largest oil 
companies paid U.S. income taxes at an 
average rate of 2.89 percent. Aramco, the 
Middle-Eastern consortium of giant oil 
companies paid U.S. taxes at a rate of 
one-tenth of 1 percent. 

Texaco paid 1.7 percent and Mobil 1.3 
percent on incomes of $1.3 billion. These 
tax breaks helped the industry's profits 
climb 52 percent over last year to their 
highest levels ever. 

Clearly the percentage depletion al
lowance is costing billions of dollars. 

Is it serving any useful purpose? I 
strongly believe percentage depletion 
serves no useful purpose. 

Depletion allowances were originally 
enacted to enable oil companies to sub
tract from their income a suitable 
amount to cover the loss which occurs 
as an oil well wears out or exhausts its 
supply. The original depletion allowance 
was called cost depletion. The law was 
based on the cost of what the oil com
pany actually lost. It was similar to de
preciation prnvisions which most busi
nesses utilize. In the 1920's however, the 
law was changed, with the support of the 
oil companies, to allow the companies to 
subtract a set percentage of their in
come in computing taxes-originally 
27 ¥:? percent and now 22 percent. 

Today the allowance has little to do 
with actual costs of depletion, is costly, 
wasteful, misdirected, and discourages 
the diversification of our energy re
sources. 

1. THE OIL DEPLETION ALLOWANCE IS COSTLY 
In calendar year 1971 the allowance 

cost taxpayers over $700 million. With 
rising oil prices it is estimated that it 
will cost the taxpayers nearly $3 billion 

in 1975. This is because the allowance is 
based on income. Thus, as prices and 
profits skyrocket, so does the depletion 
allowance. Instead of paying more taxes 
on more income, the oil companies pay 
less. 
2. THE DEPLETION ALLOWANCE IS A WASTE OF 

MONEY 

Most of the benefit of depletion goes 
to foreign operations and to people who 
cannot and do not produce oil. A land
owner who receives royalties from an oil 
company gets the benefits of percentage 
depletion. But this landowner has noth
ing to do with exploring or drilling for 
new oil. In 1968 a major Treasury De
partment study-the CONSAD study
concluded that 42 percent of the deple
tion allowance goes to such nonoperating 
interests in domestic production or to 
foreign oil producers. 
3 . PERCENTAGE DEPLETION DOES NOT ENCOUR

AGE EXPLORATION 

That portion of the depletion allow
ance which goes to domestic oil pro
ducers does not encourage exploration. 

Since only 10 percent of the explora
tory wells strike oil, depletion benefits 
only a small portion of the high-risk 
drilling. Oil companies prefer to spend 
money drilling in existing oilfields to be 
certain of receiving the oil depletion 
subsidy. The main effect of the allow
ance is to encourage overdrilling in 
known oilfields. A producer can use the 
allowance to wipe out a maximum of 50 
percent of net income on a well before 
tax computation. This means that the 
biggest benefit of the subsidy goes to the 
most profitable wells. 

The allowance may actually operate to 
discourage producers from operating less 
profitable or marginal wells. The strip
per well operator, producing less than 
10 barrels a day, gets the short end. 

He is forced to pump the wells he has 
while the big companies can close down 
their marginal wells and skim the cream 
off their profitable wells. With generous 
tax laws such as the depletion allowance, 
the big companies have more money to 
buy up and gain control of most of the 
stripper well operations. 
4 , DEPLETION ALLOWANCE DISCOURAGES DIVER

SIFICATION OF U.S. ENERGY RESOURCES 

The United States is too dependent on 
oil. Yet this misdirected tax subsidy dis
courages the production of cheaper and 
more abundant sources of energy. First 
of all, depletion benefits for minerals are 
based on the value of those minerals in 
the ground and not in their final 
processed form. Therefore, a $7 barrel 
of crude oil gets the full benefits of the 
depletion allowance while a $7 barrel of 
oil made from coal will only receive de
pletion benefits on the value of the orig
inal coal. Since coal costs less than oil, 
the bulk of the $7 cost of liquified coal 
lies in processing expenses. These do not 
qualify for depletion. 

At present then, a company producing 
a $7 barrel of crude oil gets a tax bonus 
of about $1.30. A company producing 
the same $ 7 barrel of oil f rom coal 
liquefication would rescue a bonus from 
the taxpayers of only 10 cents. Those who 
develop solar energy or a more effiicent 
gas engine would receive no honus at all. 

In sum, the depletion allowance dis-
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courages the development of alternative 
energy resources, provides benefits to 
producers of foreign oil, pays dividends to 
foreign and domestic landowners to just 
sit back and collect royalties. And it gives 
most of its benefits to the large inte
grated oil companies and not inde
pendents. 

I am pleased to note that the Ways 
and Means Committee has decided to 
;recommend repeal of the percentage 
depletion allowance. However, the slow 
phaseout of the allowance contemplated 
by that committee would have no effect 
in 1974. Our proposal would return 
significant revenues to the Public 
Treasury rather than turning them over 
to an industry whose profits rose 55 per
cent in 1973 while the consumer paid the 
price. 

I urge my colleagues to join with me 
in removing the percentage depletion tax 
loophole. 

I ask unanimous consent that my 
amendment be printed at this point in 
the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as fallows: 

AMENDMENT No. 1326 
On page , line , add the following: 

SEC. 4. REPEAL OF PERCENTAGE DEPLETION FOR 
OIL AND GAS PRODUCTION 

(a) REPEAL OF OIL AND GAS DEPLETION. (1) 
Section 613(b) (1) (A) of the Internal Rev
enu e Code of 1954, as amended (26 U.S.C. 
613(b)(l)(A)), is amended by delerting the 
words "oil and gas wells" and by inse,rting in 
lieu t hereof the words "certain gas wells as 
defined in subsection ( e) of this section". 

(2) Section 613(b) (7) of such Code 1s 
amended by (A) dele·ting "or" at the end of 
subparagraph (A) thereof; (B) by deleting 
the period at the end of subparagraph (B) 
thereof and by inserting in lieu thereof "; 
or"; and (C) by inserting the following new 
subparagraph after such subparagraph (B): 
" ( C) oil and ~ wells." 

(b) CERTAIN GAS WELLS. Section 613 of the 
Internal Revenue of 1954 (26 U.S.C. 613) 
is amend,ed by adding art; the end thereof the 
following new subsection: 

"(e) SPECIAL RULE FOR CERTAIN GAS WELLS. 
" ( 1) The gas wells referred to in section 

613(b) (1) (A) are-
(A) wells producing regulated natural gas, 

to the extent of such production, and 
(B) wells producing natural gas sold under 

a fixed contract to the extent of such produc
tion. 

"(2) (A) The term 'na.tural gas sold under 
a fixed contra.ct' means domestic natural gas 
sold by the producer under a contract, in ef
fect on April 10, 1974, and all times there
after before such sale, under which the price 
for such g,as cannot be adjusted to reflect to 
any extent the increase in Uabilities of the 
seller for tax under this section by reason 
of the repeal of per:centage deplertion. Price 
increases subsequent to April 10, 1974 shall 
be presumed to take increases in tax liabm
ties into account unless the taxpayer dem
onstrates the contrary by clear and con
vincing evidence. 

"(B) The term 'natural gas' means any 
product (other than crude oil) of an oil or 
gas well if a deduction for depletion is allow
able under section 611 with respect t o such 
product. 

"{C) The term 'domes·tic' refers to petro
leum from an oil or gas well locat ed in the 
United States or in a possession of the 
United Sta·tes. 

"(D) The term 'crude oil' inclu des a nat
ural gas liquid recovered from a gas well 
in lease sepair.a.tors or field facilit ies. 

"(E) The term 'regulated nat ural gas ' 

means domestic natural gas produced and 
sold by the producer, prior to Janua.ry 1, 
1976, subje.c·t to the jurisdiction of the Fed
eral Power Commission, the price for which 
has not been adjusted to reflect to any ex
tent the increase in liaibility of the seller for 
tax by reason of the repeal of percentage de
pletion. Price increases subsequent to 
April 10, 1974 shall be presumed to take in
creases in tax liabilities into account unless 
the taxpayer demonstrates the contrary by 
clear and convincing evidence." 

(c) EFFECTIVE DATES. The amendment 
made by subsections (a) and (b) of this sec
tion shall apply to oil and gas produced on 
or after January 1, 1974. 

Mr. MAGNUSON. Mr. President, high 
prices have created tremendous windfall 
profits for oil companies. The size of the 
windfalls is so large the numbers are 
hard to grasp. The Joint Committee on 
Internal Revenue Taxation estimates 
1974 profits on domestic oil production 
alone will be $9 billion after taxes. These 
windfall profits are in large part at
tributable to taxpayer subsidies of the 
oil industry. It is time Congress insists 
that the oil industry pay their fair share 
of taxes on their increased profits. 

I am pleased to join with Senator 
RIBICOFF and Senator JACKSON in an 
amendment to H.R. 8217, the vessel re
pair tariff bill, to restore equity to the 
energy tax system. Senator RIBICOFF, 
Senator JACKSON and myself propose 
that the Senate act to repeal the oil and 
gas depletion allowance immediately. 
This huge tax loophole has outlived any 
usefulness it may have had. Simple jus
tice requires taxpayers no longer subsi
dize the industry that is reaping windfall 
profits far in excess of anything our Na
tion has ever before experienced. 

Immediate repeal of the oil depletion 
allowance, effective January 1, 1974, as 
we propose, would yield $2.6 billion more 
revenues this year than a phased-in re
peal such as proposed by the House 
Ways and Means Committee. By 1980, 
the total difference between immediate 
and phased repeal of depletion will total 
$80 billion. 

These extra windfall profits are not 
needed to finance future oil and gas ex
ploration. The Joint Committee on In
ternal Revenue Taxation estimates the 
industry is limited to investing a maxi
mum of 50 percent of recent profit in
creases. Immediate repeal of depletion 
will still leave an average $1.50 per bar
rel increase in profits over 1973, as a 
price incentive for expanded exploration 
and development. 

Depletion allowances have not stimu
lated exploration and development. To 
the contrary, a Library of Congress 
study concludes they have stimulated 
overdrilling of existing fields. Further, 
depletion allowances significantly re
ward large domestic producers out of 
proportion to the rewards received by 
smaller producers. Worst, during today's 
energy shortages, depletion allowances 
actively discourage capital expenditures 
and cheaper, more abundant energy 
sources such as coal liquefaction, oil 
shale and solar energy. 

The Congress must choose the most 
efficient incentives to encourage the pro
duction of new domestic energy supplies. 
The existing tax subsidies are inefficient 
incentives and, in fact , often act as dis-

incentives. Where tax subsidies do have 
an effect on oil producers, they create 
out-of-pocket transfers from taxpayers 
to producers. 

Depletion was originally designed to 
allow producers to recover the loss in 
value of oil as they took it out of the 
ground. "Cost" depletion can be con
sidered analogous to ordinary business 
depreciation. Percentage depletion, on 
the other hand, results in producers re
covering the value of oil wells 16 times 
over. 

Inefficient tax subsidies to oil producers 
cannot be justified during times of wind
fall profits. Domestic oil prices have more 
than doubled over the past year and the 
price of domestic crude oil continues to 
rise. 

The President's energy message calls 
for a tax on windfall profits. I, and other 
Members of the Senate, have called for 
a price rollback. It is unconscionable to 
argue that tax subsidies are needed to 
further increase oil profits today. 

The current windfall profits in domes
tic oil production can be entirely attrib
uted to price increases in foreign crude 
oil. In 1972, domestic crude oil was more 
expensive than foreign crude oil. Today, 
foreign crude oil has a posted price in 
excess of $10 per barrel. Domestic crude 
oil production costs average less than 
$3.50 per barrel. New domestic crude oil 
is being sold at foreign crude oil prices. 
Domestic producers are reaping a $6.50 
per barrel windfall because of foreign 
oil price fixing. Repeal of the oil deple
tion allowance would reduce this wind
fall by about $1.50 per barrel. So immedi
ate repeal of depletion will still leave 
massive increased profits as a price in
centive to attract capital for expanded 
oil and gas production. 

There is no better time for the Senate 
to consider repeal of this tax loophole 
than in the context of tax relief for the 
ordinary consumer. I am proud of my 
record in consumer protection. Consum
ers have grown increasingly more frus
trated as oil industry profits skyrocket, 
energy supplies grow short, and the oil 
subsidy burden on the common taxpayer 
increases. Repeal of the depletion allow
ance, effective January 1, 1974, will yield 
$19.4 billion more revenues by 1980, than 
the Ways and Means "oil tax reform" 
bill. This money is readily available for 
redistribution to hard-pressed taxpayers. 

I sincerely hope that my colleagues will 
join me in this effort. The time to act 
is now. The choice is simple. Does the 
Senate wish to maintain unconscionably 
high windfall profits for oil companies, or 
does the Senate wish to provide tax 
equity for the ordinary workingman? 

SOLAR HEATING AND COOLING 
DEMONSTRATION ACT OF 1974-
AMENDMENT 

AMENDMENT NO. 1332 

(Ordered to be printed, and to lie on 
the table.) 

Mr. CRANSTON (for himself, Mr. 
KENNEDY, Mr. ABOUREZK, Mr. BIBLE, Mr. 
CHURCH, Mr. DOMINICK, Mr. FANNIN, Mr. 
HANSEN, Mr. HASKELL, Mr. HATFIELD, Mr. 
JACKSON, Mr. MAGNUSON, Mr. MATHIAS, 
Mr. McCLURE,Mr.METCALF,Mr.NELSON, 
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Mr. TUNNEY, and Mr. WILLIAMS) sub
mitted an amendment, intended to be 
proposed by them, jointly, to the bill 
(H.R. 11864) to provide for the early 
commercial demonstration of the tech
nology of solar heating by the National 
Aeronautics and Space Administration 
and the Department of Housing and 
Urban Development, in cooperation with 
the National Bureau of Standards, the 
National Science Foundation, the Gen
eral Services Administration, and other 
Federal agencies, and for the early de
velopment and commercial demonstra
tion of technology for combined solar 
heating and cooling. 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 1304 

At the request of Mr. CooK, his name 
was added as a cosponsor of amendment 
No. 1304, to the bill (S. 1539) to ameri.d 
and extend certain acts, relating to ele
mentary and secondary education pro
grams, and for other purposes. 

AMENDMENT NO. 1305 

At the request of Mr. MATHIAS, the 
Senator from Kansas (Mr. DOLE), and 
the Senator from Florida (Mr. CHILES) 
were added as cosponsors of amendment 
No. 1305, to Senate bill 1539, supra. 

AMENDMENTS NOS. 1239, 1308, AND 1309 

At the request of Mr. ERVIN, the Sen
ator from North Carolina (Mr. HELMS) 
was added as a cosponsor of amendments 
Nos. 1239, 1308, and 1308, to Senate bill 
1539, supra. 

NOTICE OF HEARING ON CHANG
ING VETERANS DAY 

Mr. HRUSKA. Mr. President, on be
half of the Standing Subcommittee on 
Federal Charters, Holidays, and Celebra
tions of the Committee on the Judiciary, 
I desire to give notice that the subcom
mittee will hold a public hearing on June 
3, 1974, on the following general bills 
which have for their purpose designating 
November 11 of each year as Veterans 
Day and to make such day a legal public 
holiday: S. 41, S. 552, S. 618, S. 2882, S. 
2901, and . 3079. 

The hearing will commence at 10 a.m. 
in room 2228, Dirksen Office Building on 
June 3. Persons desiring to testify or 
submit statements should notify Thomas 
B. Collins, counsel, 2226 Dirksen Office 
Building on or before June 1, 1974. 

The subcommittee consists of the Sen
ator from Arkansas (Mr. McCLELLAN) 
and myself, chairman. 

NOTICE OF HEARING ON FLAG 
CODE REVISION 

Mr. HRUSKA. Mr. President, on be
half of the Standing Subcommittee on 
Federal Charters, Holidays, and Cele
brations of the Committee on the Judi
ciary, I desire to give notice that the 
subcommittee will hold a public hearing 
on June 7, 1974, on S. 340, a bill to estab
lish a commission to study the usage, 
customs, and laws relating to the flag 
of the United States, and Senate Joint 
Resolution 91, a joint resolution to codify 

and emphasize existing rules and cus
toms pertaining to the display and use 
of the flag of the United 8tates. 

The hearing will commence at 10 a.m. 
in room 2228, Dirksen Office Building, on 
June 7. 

Persons desiring to testify or submit 
statements should notify Thomas B. 
Collins, counsel, 2226 Dirksen Office 
Building, on or before June 4, 1974. 

The subcommittee consists of the Sen
ator from Arkansas (Mr. McCLELLAN) 
and myself, chairman. 

ANNOUNCEMENT OF HEARINGS ON 
"INDEXING" 

Mr. JOHNSTON. Mr. President, I wish 
to announce that the Subcommittee on 
Production and Stabilization of the Sen
ate Committee on Banking, Housing and 
Urban Affairs will hold hearings on June 
10 and 11 on the question of statutory 
wage and price escalation-what has 
come to be known as "indexing." This 
concept was first put forth in this coun
try by Prof. Milton Friedman. It has gen
erated widespread interest in recent 
weeks as the rate of inflation climbs and 
even the most optimistic economists see 
no end in sight. 

The subcommittee hearings will be 
held in room 5302 of the Dirksen Build
ing at 10 a.m. For further information, 
please contact my legislative assistant, 
Jack Weiss, at extension 5824. 

Mr. President, for informational pur
poses I ask that a recent column on in
dexing be inserted in the RECORD. The 
column is by the distinguished columnist 
Hobart Rowen and appeared in the 
Washington Post on Sunday, May 5. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CLIMATE FOR INDEXING? 

(By Hobart Rowen) 
Milton Friedman, as I wrote a few weeks 

ago, has stimulated a lively controversy by 
suggesting that the way to beat inflation is 
to use a system of wage and price escalators. 

This is sometimes called "indexing," and 
would be modeled on what is said to be a 
successful, long-time experience in Brazil. 

Most economists who have expressed a 
public opinion on using escalators to com
pensate for inflation ar~ against the idea, 
arguing that it will make matters worse. 

But the steady upward march of prices 
creating the worst inflation in this country 
since the first World War-gives the idea of 
indexing at least some surface credence. 

One uncontestable fact is that some seg
ments of the public right now get the bene
fit of indexing, while others do not. Thus, 
some 4 million members whose leaders were 
far-sighted enough to get cost-of-living 
clauses written into their contracts get a 
measure of protection against inflation. 

But since such contracts are still the ex
ception rather than the rule, COL escalators 
simply become part of higher costs that 
everyone else has to pay. To take one exam
ple, auto workers get a COL adjustment un
der their contract. That leads to higher 
prices for cars that must be paid by pur
chasers whose wages were not similarly 
"indexed." 

Critics of the Friedman proposal range in 
ideology all the way from liberal economies 
Arthur M. Okun and Robert R. Nathan to 
conservatives like Chicago banker Gayland 
Freeman and retiring Treasury Secretary 
George Shultz. 

Nat han says that indexing "c@uld become 
a real rat race, with everyone carrying 
around his own portable computer to check 
the figures to see he gets his fair share. 

Shultz not only agrees that all increased 
costs "would be built in automatically," but 
protests that the Brazilian experience isn 't 
applicable to this country in the first place. 

It is true that there are great differences 
between their system and ours. One m ajor 
one-not noted by Friedman-is that the 
indexing system there is designed to pro
tect the value of capital invest ment rather 
than wages. 

Thus, the Brazilian government estab
lishes in advance what the upper limit of 
wage advances can be, and that is all the 
collective bargaining process is allowed to 
worl{ out. 

Those who are familiar with what has ac
tually taken place in Brazil say the Govern
ment will typically establish 15 per cent as 
the anticipated rate of inflation, and thus 
assume a major political commitment to do 
no worse than that. 

Having gone that far, according to a U.S. 
government source, the Brazilian Govern
ment has had to establish controls to give 
the appearance of success. The result has 
been black markets, with actual rises in 
prices under the indexing system perhaps 
double . the officially stated increase. 

Sa:rn Ch icago banker Freeman: "The fig
ures t h at the Minister of Finance puts out 
are snspect." 

It is easy enough to put aside the notion 
of emulating Brazil, which is a dictatorship 
under the Army's thumb. The achievement, 
under indexing, of a GNP increasing by an
nual rates of 10 per cent for six years in a 
row (if the figures are believable) is hardly 
enough to compensate for a non-democratic 
form of Government. 

But the idea of distributing the burden of 
inflation more equitably doesn't have to be 
associated with the anti-social character of 
the Brazilian Government. David R . Shelton, 
a Washington attorney, who once raised the 
question of indexing U.S. savings bonds, says 
in a letter: 

"I have always wondered why our Federal 
government has been so solicitous to grant 
cost of living pension increases to retired 
bureaucrats .... and so determined to ef
fectually confiscate the life savings of those 
little people suckered into putting every
thing they can accumulate into Series E 
bonds." 

Another correspondent, Harold Robinson of 
the Agency for International Development, 
points out that escalator adjustments for in
flation have been used in Israel, Bolivia, and 
Colombia, as well as Brazil. 

Shultz' basic argument is that acceptance 
of indexing would be admission that the 
"extraordinary 10 per cent rate of inflation" 
that we've had for a year is "something we 
are willing to live with." 

"I think it is more credible to say 'No, 
we 're not going to have that here in this 
country'" Shultz said in an interview. 

It appears to me that there are three alter
natives to the indexing idea: 

First, we can continue as we're going with 
the anti-inflation responsibility saddled on 
the Federal Reserve Board. The hope would 
be that with a mild recession, high interest 
rates, and no worse than 6 per cent unem
ployment, inflation could be checked. 

Second, an even tougher kind of austerity 
could be enforced, with unemployment 
pushed to 9 or 10 per cent to break the in
flationary cycle. 

Third, there is Nathan's proposal for "a 
year or two of tough but flexible and fair 
controls to break the spiral." 

,Inasmuch as all signs point to continuing 
inflation despite the Fed's efforts; and be• 
cause no one is ready to advocate a depres
sion; and because even Nathan admits that 
current support is about zero for controls, 
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the demand for escalators-whether the 
solution is sensible or not-will grow. The 
climate ls right. 

NOTICE OF HEARING ON 
NOMINATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Committee on the Judi
ciary, I desire to give notice that a public 
hearing has been scheduled for Tuesday, 
May 21, 1974, at 9:30 a.m., in room 2228 
Dirksen Senate Office Building, on the 
following nominations: 

Robert M. Duncan, of Ohio, to be U.S. 
District Judge for the Southern District 
of Ohio, vice Carl A. Weinman, retired. 

H. Curtis Meanor, of New Jersey, to be 
U.S. District Judge for the District of 
New Jersey, vice John J. Kitchen, de
ceased. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be pertinent. 

The subcommittee consists of the Sen
ator from Mississippi (Mr. EASTLAND), 
chairman; the Senator from Arkansas 
<Mr. McCLELLAN), and the Senator from 
Nebraska (Mr. HRUSKA). . 

NOTICE OF HEARINGS ON OPEN 
GOVERNMENT LEGISLATION 

Mr. RIB-- •FF. Mr. President, I would 
like to ann,>t.mce for the information of 
the Senate and the public, 2 days of 
hearings on S. 260, Government in the 
Sunshine Act, which provides for open 
meeting of Government agencies and 
congressional committees. 

The hearings will take place at 10 a.m. 
on May 21, in room 1124 Dirksen Senate 
Office Building, and May 22, in room 3303 
Dirksen Senate Office Building. 

Those Senators wishing to testify or 
those who wish to submit a written state
ment for the hearing record should write 
to the Reorganization Subcommittee, 
room 162, Russell Senate Office Build
ing, Washington, D.C., 20510, or call 
225-2308 or 225-5274. 

ANNOUNCEMENT OF PUBLIC HEAR
INGS BEFORE THE SENATE IN
TERIOR AND INSULAR AFFAIRS 
COMMITI'EE 
Mr. JACKSON. Mr. President, I would 

like to announce for the information of 
the Senate and the public the scheduling 
of a public hearing before the Senate 
Interior and Insular Affairs Committee. 

The hearing will be held on June 6, be
ginning at 10 a.m. in room 3110 of the 
Dirksen Senate Office Building. Testi
mony is invited regarding S. 3362, the so
called Bonneville Power Administration 
self-financing bill. 

Those wishing to testify or who wish to 
submit a written statement for the hear
ing record should write to the Interior 
and Insular Affairs Committee, room 
3106, Dirksen Senate Office Building, 
Washington, D.C. 20510. 

NOTICE OF HEARINGS ON S. 1270 
Mr. JACKSON. Mr. President, I wish to 

announce for the information of the 
Senate and the public that open public 
field hearings have been scheduled by 

the Subcommittee on Parks and Recrea
tion on June 15, 1974, in Los Angeles, 
Calif., on the following bill: 

s. 1270 
To establish in the State of California the 

Santa Monica Mountain and Seashore Na
tional Urban Park. 

NOTICE OF HEARINGS ON 
s. 3188 

Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Senate and the public that open public 
hearings have been scheduled by the 
Subcommittee on Parks and Recreation 
on May 31, 1974, at 2 p.m., in room 3110, 
Dirksen Senate Office Building, on the 
following bill : 

s. 3188 
To establish the Sewall-Belmont ·House Na

tional Historic Site, and for other purposes. 

NOTICE OF HEARINGS ON JUNE 6 
ON BILL TO INCREASE PER 
DIEM AND MILEAGE 
Mr. METCALF. Mr. President, on 

Thursday, June 6, the Subcommittee on 
Budgeting, Management, and Expend
itures will hold a hearing on S. 3341. 
This bill would increase from $25 to $35 
the per diem expenses of Federal em
ployees traveling on official business. It 
would increase from 12 cents to 14.5 
cents the mileage rate of compensation 
for Federal employees who use their own 
car for official business. The bill would 
also provide for continuous study and 
quarterly reports on employee travel 
costs by the Comptroller General. 

I am pleased to report that the dis
tinguished junior Senator from Ken
tucky (Mr. HUDDLESTON) will preside at 
the hearings. It is my intention to con
vene a meeting of the subcommittee soon 
after the hearing, so that the members 
of the subcommittee may make their 
recommendation to the Committee on 
Government Operations 

The text of S. 3341, the remarks I 
made upon introducing it, and a study 
by the General Services Administration 
regarding the present cost of operating 
privately owned automobiles appear in 
the CONGRESSIONAL RECORD for April 10, 
beginning on page 85583. 

Persons or organizations who wish to 
testify or submit statements regarding 
the legislation should write or call the 
subcommittee, 161 Russell Senate Office 
Building, Washington, D.C. 20510. The 
phone numbers are 255-1474-majority, 
and 255-1481-minority. 

ADDITIONAL STATEMENTS 

PROSPECTS FOR GROWTH IN THE 
AMERICAN ECONOMY 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that a very forceful 
and perceptive statement by the dis
tinguished majority leader, Senator 
MANSFIELD before the Subcommittee on 
Economic Growth of the Joint Economic 
Committee on Wednesday, May 8, 1974, 
be printed in the RECORD at~ the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I serve 
as chairman of the Subcommittee on 
Economic Growth of the Joint Economic 
Committee which was established to 
analyze the long-term prospects for 
growth in the American economy. Our 
purpose is to look ahead at what the po
tential roadblocks might be-shortages 
of raw materials, shortages of private 
and public capital investment, unrelent
ing inflation and continual high levels of 
unemployment, and other major issues 
which must be examined comprehensive
ly as they affect the magnitude and 
pattern of long-term economic growth in 
the United States. 

We conducted our first round of hear
ings on May 8 and 9, and were honored 
by having the majority leader as our first 
witness. I wish to commend Senator 
MANSFIELD for his awareness and 
thoughtful analysis of the serious prob
lems on the horizon, and thank him for 
e~ressing his deep concern and interest 
in the objectives of this new subcom
mittee. 

Senator MANSFIELD has shown great 
initiative in setting up a constructive 
dialog between the joint leadership of 
the Congress and several representatives 
of the executive branch on the disjointed 
government machinery we have to ad
dress the inter-related issues of long
range economic growth. 

Those of us on the Subcommittee on 
Economic Growth share Senator MANS
FIELD'S concerns about the economic 
future of this Nation and I commend his 
excellent statement to my colleagues. 

STATEMENT OF SENATOR MIKE MANSFIELD 

Mr. Chairman: I appreciate this oppor
tunity to appear before this Committee on 
what I regard as an issue of the most press
ing national significance and concern. What 
you are embarking upon and what so many 
of us in the Congress, in the Executive and 
elsewhere in our national life have come to 
view with increasing alarm could be ex
pressed no better than it has been framed 
by the enabling charter of this panel: A Sub
commitee on Economic Growth: to think 
ahead, to think long range, to analyze in a 
very measured methodical way the full spec
trum of problems that we as a nation con
front in terms of capacity and employment 
needs, of raw materials and resource require
ments. It is a charter, may I suggest, that 
has emerged out of a deep sense of frustra
tion with the disjointed way government 
has tended for decades not so much to act 
but instead to react on a crash basis when 
a component of this gigantic, intricate ma
chine of the American Economy gets out 
of whack in ways that impose both suffering 
and hardship upon great segments of the 
American public. 

What we face may, in part, be character
ized as follows: cartels, scarcity, diminish
ing sources, expanding usage, production re
strictions, steep price rises and expedient 
remedies. What needs to be asked and what 
you, Mr. Chairman, and your committee with 
its new mandate are asking through these 
hearings, and what is being asked over in 
the Commerce Committee and in others is 
this: how are we as a nation equipped--or 
ill-equipped-to address the next crisis in 
resources or materials or commodities. Do 
we have at the highest level of national life 
an effective capacity to look at all of the 
information; to identify all of the potential 
areas of crisis and to have the benefit of as
sessments as to all of the various remedies 
available to avert the next crisis or to mini
mize its impact on the American people. 

These questions are answered by the very 
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nature of what you are undertaking in this 
Committee, by what Senator Magnuson is 
undertaking in the Commerce Committee 
and by what others are doing in the Con
gress and in the Executive Branch, not to 
speak of the activities of private founda
tions and universities and corporate estab
lishments. If I have read the signs correctly, 
therefore, what they point to is the emerg
ence of a firm resolve that when it comes to 
basic economic needs, the nation must be 
better equipped and better able to provide 
more rational answers in the decision-mak
ing process. 

For all of us, I think the issue was clari
fied a few months ago when long lines of 
automobiles accumulated to vie for short 
rations of gasoline. It is not only that a 
decision to build or not to build a new re
finery or steel mill or chemical plant, or to 
start a mining operation can have major 
repercussions throughout a community, the 
nation or even abroad, it is also that a short
age of raw materials derived from petroleum 
can shut down auto plants in Detroit and 
manufacturers of recording tapes in Los 
Angeles. 

It is not so much a lack of study or an 
absence of data and information. For a 
quarter century or more, experts have warned 
about coming crises with regard to vital 
basic materials and commodities. More im
portant is that we simply have no systema
tized method of assessing information in 
order to determine our needs early enough 
and to move quickly enough to provide a 
reasoned answer, or even to make the at
tempt. 

What if Government at any time in the 
past two decades had established a central 
information unit-a data bank so to speak
charged with compiling statistics on energy 
·resources, analyzing on a continuing basis 
the status of supply and sources, projecting 
consumption rates, reporting refining capac
ity, evaluating current technology and future 
application and equipped to report antici
pated deficiencies directly to Congress and to 
the President with specific recommendations. 
There is little doubt, I think, that had such 
an agency existed, there would have been no 
fuel crisis, and, certainly, no reason to have 
addressed the matter on a crash basis, estab
lishing almost overnight a whole new federal 
bureaucracy so we could meet immediate re
quirements for heat, light and transporta
tion. 

And if it is energy today, of what will we 
as a nation be in dire need tomorrow? Three 
or four years ago, the Interior Department 
told us that there were at least thirteen basic 
minerals for most of which we depend upon 
sources outside the United States. The figure 
has grown to forty or more. They range from 
aluminum and chromium, to tin, lead, nickel 
and so on. For at least thirty of these ma
terials, the nation has already become over 
60 % dependent upon other countries. In 
part, the dependence may be answered at 
some unknown future date by new technol
ogies such as the recapture and recycling 
efforts that are just now barely more than 
an idea. For now, however, that dependence 
is with us and it is complicated by what 
happens when supplier nations gang to
gether. 

I realize full well that the President and 
Secretary Kissinger are trying to improve the 
bargaining strength of the consumer na
tions insofar as petroleum is concerned. But 
what happened with oil is very likely to hap
pen with bauxite, or copper or nickel or zinc 
or tin or whatever, when the basic needs of 
heavy consumer societies must be met by 
sources beyond their national boundaries. 
Secretary Kissinger has now gone to the 
United Nations to stress that interdepend
ence of developed and developing nations 
with regard to key resources was essential to 
global stability. But the international in
strumentalities he envisioned to accommo-

date cooperation between producer and con
sumer nations can be established, it seems 
to me, only after there is constructed within 
our own nation a mechanism able to grasp 
what is needed for our own people not only 
today but five or ten years hence. It is to 
this precise task that this Committee has 
addressed itself. And you are to be com
mended for your efforts. 

As you know, the problem goes well beyond 
metals or minerals and does not relate only 
to those in which we are in a dependent 
status. In 1973, the nation experienced the 
biggest boost in the cost of groceries in over 
twenty-five years. Prices for fibers have risen 
93 percent. The story of how inflation con
tinues to wrack our people on every front 
was written graphically in the double digit 
figures released two or three weeks ago-
10 Yi % from March of 1973 to March of 1974; 
14 V2 % for the first three months of this year. 

And while Americans are made to pay more 
let us not forget that in some areas of the 
world, the basic commodities are not even 
available. The problem is worse in Europe, 
Asia and Latin America. A whole corridor 
spanning the African Continent is now 
caught in a struggle for survival under the 
twin burdens of drought and famine. 

In the United States, however, I believe it 
is largely the question of basic shortages and 
related matters which will mandate the 
crises. And the crises, one after another, will 
pounce on us most assuredly unless and un
til as a nation we are prepared to adjust our 
government apparatus here in the Congress, 
as this Committee is doing, and in the Execu
tive to meet the fundamental problem. 

Let me say again, however, that this prob
lem is not really so much one of the absence 
of information. At last report, more than 
fifty federal agencies and administrations 
were collecting and compiling relevant data 
and that was before any apparatus was set 
up to address environmental concerns or to 
monitor product safety or to perform a host 
of other recently legislated activities. 

Take a specific example. In the Commerce 
Department there are some 160 professionals 
in the Office of Business Research and Anal
ysis and twenty or thirty of them alone are 
dealing with information on industrial com
modities. Look at it in broader terms. We 
find that for data on imports and exports, 
we can turn to the Agriculture, Treasury 
and Commerce Departments, the Council on 
Economic Policy, FEO, the Special Trade 
Representative and more; for production, 
there are the Interior and Agriculture De
partments, HUD, FEO and more; for basic 
regulatory decisions, there are DOT, ICC, 
FTC, EPA, the Federal Reserve and more; 
and so it goes. While the Commerce Depart
ment appears to be tightening up on the 
exports of materials, Treasury is endeavor
ing to stimulate exports through the DISC 
incentives. (In some instances, two or three 
different agencies with overlapping responsi
bilities arrive at contradicting appraisals of 
the present state and future prospects of 
the same industry.) 

The situation is not very different here in 
the Congress, except in magnitude. When 
it comes to our diverse and seemingly in
satiable appetites for economic information, 
our Committees reflect the same fractured 
state as the Executive in terms of who is 
keeping track of what with regard to such 
matters as minerals, pesticides, fertilizers, 
timber and wood materials, tax policy, stra
tegic materials, stockpiles, export policy, for
eign trade, production, recycling, resource 
development, materials allocation, commod
ity controls, importation, mining and all the 
rest. It is, therefore, with enormous gratitude 
that I greet this Committee's efforts to look 
ahead and help us all to coordinate our ef
forts and actions in terms of long range 
implications regarding any one of these or 
a host of other concerns and actions we may 
take with respect thereto. 

It is to this specific issue that I, along 
with the Republican Leader. Hugh Scott, and 
others, have endeavored to address ourselves 
recently. Before getting into these efforts, 
let me say that all of us, I believe, seek simi
lar objectives. To that end, Hugh Scott and 
I are explorini; whether or not on the basis 
of all of the studies and recommendations, 
there can be created as a part of our na
tional life an instrumentality that would 
serve to coordinate and to interpret all in
formation, to forecast upcoming problems 
in terms of shortages or other adversities 
and to provide meaningful assessments of 
courses that might be followed to avert ca
tastrophe or help us to endure adversity as 
painlessly as possible. 

After all, it was twenty-two years ago that 
the Paley Commission, after exhaustive 
analysis, recommended such a high-level 
agency to provide a continuing and coordi
nated analysis of the interdependence of 
government actions with respect to basic 
economic decisions. The adverse effects of 
the government's failure to provide such a 
capacity has been confirmed a number of 
times since-most recently by the report of 
the National Commission on Materials Policy 
filed last year and by the GAO report re
leased a week or so ago. 

It was on the basis of this record that has 
been so well documented, that the Senate 
Republican Leader and I put the question 
in these words in a letter to the President 
last February: 

It is our suggestion that we consider 
bringing together representatives of the Leg
islative and Executive Branches of the gov
ernment on a regular basis with those of in
dustry and labor and other areas of our 
national life for the purpose of thinking 
·through our national needs, not only as they 
confront us, today, but as they are likely to 
be five, ten or more years hence and how 
they are best to be met. If the government 
is to intervene in these matters, as it is now 
doing, an effort ought to be made to put 
that intervention, as far as possible, on a 
rational and far-sighted basis. 

I think all of us here sense that there 
exists some kind of requirement to deal with 
questions of this kind or, I dares·ay, this 
Committee would not have undertaken for 
itself the task of long-range thinking. In the 
context of the current dialogue on the issue, 
insofar as my own participation is concerned, 
I would like to set forth certain questions 
which have occurred to me. 

The first is: What kind of instrumentality, 
if any, might meet this requirement? To me, 
it should be one that is freely representative 
of the nation if it is to be effective; one, 
therefore, that would embrace representatives 
not only of the Legislative and Executive 
Branches but elements of industry, labor, ag
riculture and other significant segments of 
our national life. It should be a continuing 
instrumentality equipped, first, to draw on 
information from all sources on the status of 
resources, materials and commodities and 
other aspects of our economy-tasks per
formed now by dozens of agencies and or
ganizations across the spectrum of national 
life, both public and private. Secondly, it 
must have the means to forecast the prob
lems by drawing information out of the pres
ent massive but fragmented system. Thirdly, 
it must have the capacity to convert its pro
jections into recommended policy options 
that might embrace such measures as con
servation, research, stockpiling, allocation, 
modernization, manpower, export controls 
and whatever else may be necessary to keep 
vital, the nation's economy. Finally, it must 
be in a position to report its findings and an 
analysis of proposed remedies to the Presi
dent and the Congress-the ultimate arbiters 
of policy and the sources of action for the 
federal government. In turn, the work prod
uct of such an instrumentality could be 
weighed and evaluated by this and other 
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interested Committees and by the agencies 
concerned downtown to the end that our 
overall approach is the most comprehensive 
and rational that can be devised. 

In my view, what the nation needs and 
needs vitally is a full-fledged Council on 
Domestic Needs and Economic Foresight, 
staffed sufficiently and equipped fully to give 
the President and the Congress and the 
public the kind of integrated perception of 
our national requirements now and in the 
future which has heretofore been lacking. 

I should stress, here, Mr. Chairman, that 
what the Joint Leadership of the Senate ls 
pursuing in concert with the House Leader
ship and with the President's designees in the 
Executive, as a course of action similar in 
scope and magnitude to that upon which you 
and your Committee have now embarked. In 
the Commerce Committee and others, similar 
efforts have been undertaken. All of these 
endeavors should be pursued unrelentingly 
and without delay to the end that at the 
soonest time possible, as a nation, we have 
acquired a field of vision expanded by the 
capacity to view all of the effects of our 
action or inaction today not just in the con
text of tomorrow, but in terms of five or ten 
years hence. 

Whatever the immediate results of any one 
of these pursuits, including those in which 
I am engaged, let us keep in mind our com
mon concern: It is that we here in the Con
gress as the policy makers and those in the 
Executive as the policy implementors will be 
fully prepared and equipped to address the 
next major challenge to our national sta
bility. Steps taken now, to be sure, could 
not possibly undo the damage of what has 
been thrust upon the nation with regard to 
energy. Steps taken now just might, how
ever, keep the nation from stumbling head
long into the next crisis, and the next and 
the next, each contributing more to the irra
tionality of an already disjointed economic 
condition that, unless corrected, will lead us 
inexorably to our economic devastation. 

Thank you, Mr. Chairman. 

SENATOR HUGH SCO'IT ADDRESSES 
AMERICAN ISRAEL PUBLIC AF
FAIRS COMMITTEE 
Mr. SCHWEIKER. Mr. President, my 

distinguished colleague from Pennsyl
vania (Mr. HUGH ScoTT) has long been 
a strong def ender of Israel's struggle for 
self-determination in the Middle East. 
He recently reaffirmed that commitment 
in a speech before the American Israel 
Public Affairs Committee conference 
here in Washington. The speech was his 
first upon returning from the Soviet 
Union April 28. 

Mr. President, I ask unanimous con
sent that Senator ScoTT's address be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY SENATOR HUGH SCOTT 

We are celebrating the sense of consist
ency felt by those of us who helped formu
late policies first urged by Governor Dewey 
of New York and then established by Pres
ident Truman a.t the founding of the State 
of Israel in 1948. But I feel more than a 
sense of Intellectual or political consist
ency, as I reflect upon my own Involvement 
1n more than a quarter century of American.
Israeli relations. I agree with Emerson: 

A foolish consistency ls the hobgoblin of 
little minds, adored by little statesmen and 
philosophers and divines. 

Mr. Chairman, there are, obviously, no 
little statesmen, philosophers, or divines ln 
our Jnidst tonight. Emerson went on: 

Speak what you think today in words 
as hard as cannon-balls, and tomorrow speak 
what tomorrow thinks in hard words again, 
though it contradict everything you said 
today. 

I feel more than a sense of political or 
philosophical consistency about my own 
stand toward Israel. I feel profound emo
tional satisfaction, because I have been able 
to think and speak in the councils of our 
nation in "words as hard as cannon-balls," 
to act on deeply felt principles, to support 
legality, to be true to my natural preferences, 
and simultaneously to serve the national 
interest over both the short and the long 
term. 

Until the Yorn Kippur War, steadfast pro
ponents of U.S. support for Israel were oc
casionally attacked from two, paradoxically 
opposed extremes. On the one hand, we were 
accused of knuckling under to high-pressure 
lobbyists and acting on grounds of purely 
domestic constituency politics. On the other 
hand, we were accused of a naive commit
ment to romantic principles which simply 
ha:ve no place in the world of Real-politik, 
prmciples put very clearly many years ago 
by the German philosopher Karl Jaspers (as 
recently quoted by Rabbi Stanley Rabino
witz of Adas Israel Synagogue in Washing
ton): 

The West cannot abandon Isrrael without 
abandoning itself. If Israel falls, so does the 
We.st, not because of losing a tiny power 
position and a few million people, but be
cause of moral, political depravity. 

The United States has been principled in 
the sense in which Irving Kristolf (Wall 
Street Journal, April 11) speaks of "an in
stinctive loyalty to a nation which recog
nizably does share our political values." 

We have been principled also because, apart 
from the Netherlands, ours was the only gov
ernment that did not give in to the blackmail 
of the oil embargo, and we were therefore 
about the only ones to retain our moral and 
intellectual integrity after last year's con
:flict. 

The Arab-Israeli conflict has demonstrated, 
perhaps better than anything in our recent 
history, how finely calibrated our representa
tive system ls to elicit the expression of in
terests and-equally important-to produce 
acceptable policies: The President and Secre
tary Kissinger were accessible to groups like 
yours throughout the crisis. They conceived 
the brilliantly innovative policy which ended 
the war and launched the negotiations. Most 
important, this policy found overwhelming 
acceptance in the United States. We should 
not forget that there were many pessimists at 
the beginning of the oil embargo who pre
dicted a massive backlash of antisemitism as 
a. result of gasoline shortages. We can all be 
proud of the light cast on tho political ma
turity of the American people by the polls 
which showed a stronger support for Israel 
after the embargo than before it. 

The United States has done more than, in 
the words of the Declaration of Independence, 
show a decent respect for the opinions of 
mankind. Through Secretary Kissinger's per
sistent, energetic, tireless, and beautifully 
balanced diploma.cy we have created, for the 
first time since 1948, a framework and a net .. 
work ~f regional and global communications, 
in which the opinions of mankind can be 
engaged in, and responsibly brought to bear 
upon, efforts to resolve the Middle East's most 
explosive Issues. In the course of accomplish .. 
ing this, we have also improved opinions 
about the United States held by other na
tions involved in the conflict, thereby en
hancing our potential as peacemakers. 

This ls of course one of several ways in 
which we have also served our own national 
interest, which can thrive best if we succeed, 
together with others, in building the lasting 
structure of peace to which President Nixon 
has dedicated his Admlnlstratlon. As I said 
in Pittsburgh three months ago: 

"It was the United States, our President and 
our Secretary of State, that took the ini
tiatives, who alone could talk to all parties, 
and who extended the foundations of the 
global structure of peace into the world's 
most explosive region. They did this without 
either recrimination or manipulation. They 
did it imaginatively, purposefully, and crea
tively. As a result, the evil of the Yorn Kip
pur War has been converted into potential 
for the good of Israel and her neighbors, the 
Middle East, and humanity." 

I firmly believe that we can be as sure of 
continued American support of Israel as we 
can be of anything in international relations, 
and for three main reasons: 

First, we demonstrated by means of the 
virtually instant military resupply of Israel, 
through the global alert called by the Presi
dent, and in other ways, how far we were 
willing and able to go, and that each step 
along the way was carefully calculated as to 
both moral principle and national Interest 
(and did not constitute an undifferentiated 
global commitment of the kind that sucked 
us into Indochina). 

Second, the Israelis themselves once more 
demonstrated the kind of courage, self
sacrifice, and determination which elicit ad .. 
miration and support from Americans, and 
awe from their adversaries. 

And third, the rare coincidence of the 
moral with the practical (not the moralistic 
with the opportunistic), of what we ought 
to be doing with what we want to do, pre
sents the American people and our policy 
makers, up to the highest levels, in this 
otherwise morally ambiguous time, with an 
opportunity which we will not miss: 

To be true to our traditions and to our 
promise; 

To speak "in words as hard as cannon
balls," figuratively, and literally, to give 
cannon-balls and other armaments to Israel, 
for use in defending values we share, against 
unreasonable attack; 

And to work together with other like
minded peoples and nations, toward build
ing a structure of peace which will relegate 
cannon-balls, rockets, and other missiles to 
the realm of metaphors. 

DEVEREAUX HOUSE-UTAH BICEN
TENNIAL MEETING HOUSE 

Mr. MOSS. Mr. President, early next 
month the Senate Subcommittee on 
Parks and Recreation will hold hearings 
on the Meeting House Preservation Act 
(S. 2877) which makes grants available 
to each State to restore a historic site 
as a "Meeting House" to be used during 
the American Revolutionary Bicenten
nial celebration, and to serve as a focus 
for the preservation of the area's physi
cal and cultural heritage thereafter. I 
am a cosponsor of this bill and lend my 
voice to that of its principal sponsor, 
Senator TOWER, in asking that it be 
passed quickly and without controversy. 
The Bicentennial will be upon us before 
we realize ·it. 

I would like to give the Congress a 
brief preview today of the structure 
chosen by the Utah American Revolu· 
tionary Bicentennial Commission, with 
the concurrence of the Utah Heritage 
Foundation, to be Utah's "meeting 
house." I visited it recently. It is called 
the Devereaux House, and it is located in 
an old section of Salt Lake City not far 
from the stately Union Pacific Depot, 
which is also the object of a restoration 
and refurbishment movement to make it 
an art and cultural center. In fact, resto
ration of the Devereaux House is part of 
a grand plan to tum the west end of hls-
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toric South Temple Street, on which both 
it and the station are located, into an 
elegant promenade and cultural center. 

The Devereaux House is well suited 
for the role planned for it. Built in 1857 
for William Staines, it is the first man
sion to be constructed in Utah. When 
one considers that the original large and 
spacious two-story section was built 
only 10 years after the Mormon pioneers 
entered what was then the wilderness of 
the Salt Lake Valley, the fact that it 
was erected at all is quite remarkable. 

Furthermore, Mr. Staines deviated 
somewhat from the pattern established 
by city ordinance that all homes must 
be built in the center of a lot, and set 
back 20 feet from the frontage line. Mr. 
Staines set his house far back in the 
center of two lots, with his orchards in 
front. 

In 1865, Joseph A. Young purchased 
the property and added a lot to it. In 
1867 it was purchased by William Jen
nings, who enlarged the grounds to in
clude more than half a city block. Thus 
the house early attained a commanding 
location in a city of one-lot houses, most 
of them set at the same distance from 
the street. Mr. Jennings enhanced the 
grandeur of the house by adding a large 
east wing to ·the original structure and 
gave the house its name, the Devereaux 
House, taken from the Devereaux Es
tates at Yardley, near Birmingham, 
England, where has was born. 

The house is distinctively Victorian 
in style, with a cement plaster exterior 
scored to resemble stonework. The in
terior is elaborate with heavy carved 
pine woodwork in all major first floor 
rooms, grained in oak, mahogany, maple, 
and marble. There is a striking curved 
stairway with a magnificently carved 
knewel post rising out of the front hall, 
and much of the original wallpaper in 
the front stair hall and first floor rear 
corridor is still intact. The massive door
knobs, hinges and other interior detail 
is also in good condition. 

For many years the Devereaux House 
was the center of Salt Lake City social 
life. On numerous occasions as many as 
300 guests were entertained. Among the 
distinguished visitors who dined and 
danced in its palatial rooms were Second 
Territorial Governor Alfred CUmmings, 
President and Mrs. Ulysses S. Grant, Sec
retary of State William Seward, and 
Generals Philip Sheridan and William 
Tecumseh Sherman. 

After the death of Mr. Jennings, the 
house was used in various ways, includ
ing one period when it was a center for 
alcoholics. It is now an office for a 
distributor of mining equipment. It was 
placed on the Utah State Register of 
Historic Sites in January 1970, and on 
the National Register of Historic Places 
in March 1971. 

Many historic and civic organizations 
in Utah view restoration of the Deve
reaux House as a most worthy and es
sential project, and I am confident that 
with the :financial assistance made avail
able through enactment of the "Meet
ing House" bill, its restoration would be 
assured. 

Its elegant first floor could be used 
as a reception center for both public 
and private functions; its second floor 
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for offices as headquarters for civic and 
professional groups, and its third floor 
for resident caretakers. With its grounds 
restored as gardens and public park, it 
would add immeasurably to the beauty 
and interest of an old and historic sec
tion of downtown Salt Lake City, 

POLITICS AND TAX LEGISLATION 
Mr. McCLURE. Mr. President, David 

Broder has once more written an enter
taining and cogent column. This time he 
has zeroed in on how we play politics 
with our tax legislation on both sides of 
the Hill. 

The Post, unfortunately, was unable to 
print this particular article so I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection the column 
was ordered to be printed in the RECORD, 
as follows: 

WAsHINGTON.-Like flowers that bloom in 
the spring, tra-la, the Democrats are turst
ing with plans to spare you from the burden 
of taxes. Their biennial tax reform ballet 
is here-as spectacular, and predictable in 
its way, as lilac time in the capital. 

Say what you will about the Democrats
they do know how to manage these bits of 
political pageantry. About a month ahead 
of show time, the Congressional Joint Eco
nomic Committee, Maestros Patman and 
Proxmire conducting, will whip up the over
ture, with a fanfare of brass in their annual 
report for "elimination of various tax pref
erences which favor the highest income fam
ilies and a reform of the regressive payroll 
tax." 

Such long-time favorite performers as 
Walter Heller and Arthur Okun are provided 
suitable Capitol Hill stages from which to 
serenade the virtues of a bit of stimulus for 
the economy and a jolt of equity for the old 
Internal Revenue Code. 

By April 9 the stage is set for Speaker Al
bert to do one of his infrequent solo num
bers-a formal statement and press · confer
ence on the economy and taxes. 

Two days later, Sen. Edmund S. Muskie ar
ranges a corps de ballet exercise for more than 
a dozen of his Democratic colleagues (and 
a handful of willing Republican handmaid· 
ens, many of them up for re-election this 
year), who fill the Senate stage with bassoon 
blasts at the unfairness of the tax laws they 
and their predecessors wrote. 

On the weekend of the income tax dead
line, a pair of Brookings Institution schol
ars, Joseph A. Pechma..n and Benjamin A. 
Okner, conveniently chime in with a study 
showing that in the U.S. tax system, the 
poor man ls privileged to pay just as steeply 
as the rich, which ls not exactly what the 
civics texts say. 

Finally, on Deadline Day itself, none other 
than the master of the 1972 Democratic Tax 
Revels, George McGovern, announces that 
"he will shortly introduce a comprehensive 
tax reform bill patterned after the tax pro
posals he outlined during the 1972 presiden
tial race." 

Since McGovern has spent most of the 
last two years denying to hls South Dakota 
constituents that he ever heard of the fel
low by the same name who ran for President 
in 1972, his unpacking a proposal from that 
campaign kit ls evidence that something big 
ls afoot. 

And it is. Encouraged by Mr. Nixon's per
sonal tax troubles and the signs of voter re
volt in the special elections, the Democrats 
really are about to revive the issue that 
looked so promising to so many of them in 
the 1972 spring primaries-the broadly 
shared feeling among American voters that 
they are being rooked on their taxes. 

It's a good issue for the Democrats. Un
like so many others, it does not set them 
cursing each other. And it addresses itself 
to a genuine public concern, a sense of un
fairness which Pechman and Okner, in their 
httle book, "Who Bears the Tax Burden?," 
say is based in a genuine grievance with the 
lack of progressivity in the overall tax struc
ture. 

Among those who can taste the political 
succulence of the tax issue are those pro
spective 1976 rivals, Ted Kennedy and Walter 
Mondale. They happen to be the principal 
sponsors of the major alternative tax pro
posals the Senate will consider shortly after 
its return to work this week. Both want to 
cut the taxes of low and moderate-income 
workers, as a stimulus to what they see as 
a lagging economy. 

They have different methods for doing so. 
And their efforts to attach one plan or the 
other on HR 8127, the innocuous tariff bill 
on certain ship repair equipment which Sen. 
Russell Long has served up as a vehicle for 
this exercise, will offer a polite preview of 
what may be a more serious competition two 
years hence. 

Later on, impeachment permitting, the 
Democrats may attempt more ambitious tax 
reforms, building on the energy legislation, 
in which the House Ways and Means Com
mittee has already taken a sizable bite out 
of the oil depletion allowance. 

The chairman of that august committee, 
the redoubtable Wilbur Mills, is in a mood 
to play some tax law politics himself. He ls 
busy defending his committee Jurisdiction 
from a reform proposal which would strip 
him of control of health ca.re and trade legis
lation. 

Eager for allies in the Democratic caucus, 
Mills may well decide not to throw hls body 
in front of the tax-reform express. In that 
case, the Democrats' baby may well wind up, 
as everything else seems to nowadays, on Mr. 
Nixon's doorstep. 

The Democrats would dearly love to con
front that gentleman with the prospect of 
having to veto a tax cut and/or tax reform 
bill Just at the time he will be appealing to 
the public to help save him from impeach· 
ment. 

It should be quite a show. 

A LETTER FROM JOCELYN 
Mr. ERVIN. Mr. President, dul'ing the 

hearing the Constitutional Rights Sub
committee held recently on criminal jus
tice data bank legislation, S. 2963 and S. 
2964, there was a lot of controversy about 
the proposal to seal the records of per
sons who have been convicted of crimes. 
The proposal is that if a person has no 
further contact with the law 7 years 
after he is released from custody, parole 
or probation, then his record would be
come unavailable for normal access by 
police or private groups. 

This idea, which has as its justification 
the principle of forgiveness, was opposed 
by many witnesses. Senator HUDDLESTON 
has referred to me a letter from a 15-
year-old junior high school student and 
her letter is a strong answer to that 
criticism. 

I ask unanimous consent that the text 
of the letter be printed in the RECORD. I 
have omitted her last name and address 
to preserve her privacy. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

APRIL 8, 1974. 
DEAR MR. HUDDLESTON: I am just fifteen, 

and in junior high. But I am writing to you 
because I want you to do something to help 
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people who I know including my Dad, who 
has a record. 

He is a good person, and he did wrong so 
many years ago. Could he have his record 
made so that nobody but the judge could 
see it? 

He told me not to worry about it, but I 
can't help it. He is a very smart man, and it 
hurts to see him w~en he comes home from 
his job at the diner. 

Many people cannot get good jobs because 
they were in jail. This should be changed 
so that they would have as much chance as 
anybody else. 

Thank you very much. 
JOCELYN. 

PROPOSED RAIL ABANDONMENTS 
Mr. CASE. Mr. President, according 

to recent press reports, the Department 
of Transportation has advised the Penn 
Central Railroad that future cash assist
ance will be conditioned on its submis
sion of plans for abandonment of so
called uneconomic lines. 

The cash assistance is available under 
a recently passed law providing for the 
restructuring of the Penn Central and 
other bankrupt lines in the Northeast 
and Midwest. 

The purpose of the cash assistance is 
to keep the bankrupt lines running until 
the final plan of the new Northeast sys
tem is drawn up and implemented. 

The law conditions the provision of 
such case assistance not on abandon
ment of service, but agreement of the 
recipient to maintain service "at a level 
no less than that in effect on the date of 
enactment" of the Northeast law. 

Congress adopted this approach to be 
sure there will be something left to reor
ganize at the end of the long, compli
cated planning process now underway. 

The Transportation Department's ac
tion in seeking abandonments by the 
Penn Central in return for cash assist
ance threatens to thwart the sensible ap
proach taken by Congress and to under
mine the planning work already done. 

That the Department is out of line on 
this matter is made clear by a recent 
letter to me from the Rail Service Plan
ning Office of the Interstate Commerce 
Commission. In that letter, Public Coun
sel A. Grey Staples, Jr., stated: 

The Secretary (of Transportation) can and 
should insure the proper use and accounting 
of such (interim operating assistance) funds 
by establishing terms and conditions on 
their payment. This provision does not, how
ever, contemplate the Secretary's using the 
funds to enforce compliance by the recipient 
with the Secretary's preconceived notions of 
an appropriate railroad system. Indeed, for 
the Secretary to request abandonment as 
a quid pro quo for the payment of emergency 
assistance funds contradicts Congress' ex
pressed intention in the last phrase of Sec
tion 213(a) that the recipient maintain serv
ices existing on the date of ena.ctment of 
the Act. 

Mr. Staples also takes strong issue 
with any effort to circumvent the au
thority of the ICC in handling rail aban
donments. 

This comes up, because the Transpor
tation Department apparently is trying 
to carry out the Penn Central abandon
ments under section 304(f) of the North
east law, a provision providing minimal 
abandonment authority during the pres
ent planning process. 

Under this section, abandonments are 
possible so long as they are authorized 
by the U.S. Railway Association, which 
was formed to plan and finance the 
Northeast system, and so long as State 
and local transportation officials do not 
raise "reasonable" objections to them. 

Press reports indicate DOT may be
lieve that under 304(f) the authority 
vested in USRA supersedes the ICC's 
traditional authority to approve or dis
approve rail abandonments. 

I believe any such interpretation to be 
erroneous and I am supported in this by 
the letter from Mr. Staples, who states: 

(U) nder our interpretation of the Act, no 
railroad in reorganization may abandon any 
line or service prior to the implementation 
of the final system plan unless: ( 1) the line 
or service has been approved for abandon
ment under normal ICC abandonment pro
cedures; (2) the (U.S. Railway) Association 
has authorized such abandonment; and (3) 
no State, local or regional transportation au
thority has expressed a reasonable opposition 
to the abandonment. 

I believe the letter from Mr. Staples 
sets the record straight as to what is, 
and what is not, permissible under the 
Northeast law. 

Further, I am glad to note Mr. Staples' 
determination to "make appropriate 
measures" to insure the interpretations 
provided me "are adequately represented 
throughout the rail reorganization proc-
ess." · 

Mr. President, I ask unanimous con
sent that the full text of Mr. Staples' 
letter to me be printed in the RECORD at 
the conclusion of my remarks. 

There . being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

INTERSTATE COMMERCE COMMISSION, 
Washington, D .C., May 3, 1974. 

Hon. CLIFFORD CASE, 
U .S. Senate, 
Washington, D.C. 

DEAR SENATOR CASE: You have requested 
the opinion of the Rail Senices Planning 
Office on certain matters pertaining to the 
Regional Rail Reorganization Act of 1973 
("Act"). Your inquiry pertains to: (1) the 
existing procedures for abandonment of rail 
lines by railroads in reorganization under 
Section 304 (f) of the Act before the effec·
tive date of the "final system plan" and (2) 
the authority of the Secretary of the Depart
ment of Transportation to condition the pay
ment of emergency assistance funds to a 
railroad in bankruptcy under Section 213 
of the Act, upon the railroads' undertaking 
the abandonment of certain lines. 

Section 304(f) of the Act requires rail
roads in reorganization desiring discontinu
ance of service or abandonment of any line 
after the date of enactment of the Act to do 
so in accordance with the provisions of the 
Act "unless i t is authorized to do so by the 
Association and unless no affected State or 
local or regional transportation authority 
reasonably opposes such action." 

We interpret this section to allow the con
tinuance of abandonment proct:1edings before 
the Int erstate Commerce Commission and 
state regulat ory agencies subject to the veto 
of the Associat ion and state, local or re
gional transportat ion authorities until t he 
effect ive date of t he "final system plan." At 
t h at t ime, such matters will be treated under 
the procedures found in Section 304 (a), (b) 
and (c). 

Some have suggested that this provision 
grants the Association the exclusive author
ity, in addition to those powers granted to 
it in Section 202, to permit bankrupt rail-

roads to discontinue service within the re
gion prior t o the adoption of the final sys
tem plan. Such an interpretation implies 
that Congress intended to abrogate all ex
isting procedural safeguards and standards 
with respect to railroad abandonment and 
give the Association the plenary power to 
make such determinations with no defini
tion of standards or procedures, save for the 
reasonable opposition of certain transporta
tion authorities. No private part, shipper or 
passenger would be given any right to be 
heard or to present evidence. 

We find the more logical interpretation of 
t he provision of the Act, based on the con
t ext of the Act and its legislative history, to 
be a simple modification of existing Inter
state Commerce Commission and state reg
ulat ory agency procedures that give organi
zations concerned with reorganization plan
ning the opportunity to stop any abandon
ment t hat would conflict with their ultimate 
designs for railroad operation. 

Therefore, under our interpretation of the 
Act, no railroad in reorganization may aban
don any line or service prior to the imple
mentation of the final system plan unless: 
( 1) the line of service has been approved for 
abandonment under normal ICC abandon
ment procedures; (2) the Association has 
authorized such abandonment; and (3) no 
State, local or regional transportation au
thority has expressed a reasonable oppo
sition to the abandonment. 

With respect to the emergency assistance 
funds authorized by Section ·213 of the Act, 
these funds are intended to keep the rail
roads in reorganization operating until the 
implementation of the final system plan. 
The Secretary of the Department of Trans
portation is authorized to make such pay
ments "upon such reasonable terms and 
conditions" as he might establish as long as 
the recipients agree to maintain service "at 
a level no less than that in effect on the date 
of enactment" of the Act. 

The Secretary can and should insure the 
proper use and accounting of such funds by 
est ablishing terms and conditions on their 
payment. This provision does not, however, 
contemplate the Secretary's using the funds 
to enforce compliance by the recipient wit h 
the Secretary's preconceived notions of an 
appropriate railroad system. Indeed, for the 
Secretary to request abandonment as a quid 
pro q uo for the payment of emergency as
sistance funds contradicts Congress• ex
pressed intention in the last phrase of Sec
tion 213(a) that the recipient maintain 
services existing on the date of enactment 
of the Act. 

We believe that the above interpretations 
of t he Act comport with Congression al 
intent and adequately protect the public 
interest prior t o the adoption of the "final 
system plan." Please rest assured that the 
Public Counsel's Office will take appropriate 
measu res to assure that these interpreta
tions are adequately represented throughout 
t he r a il r eorganizat ion process. 

Very t ruly yours, 
A. GREY STAPLES, Jr., 

Publ ic Counsel. 

NASA'S EEO PROGRAM 
Mr. MOSS. Mr. President, in recent 

months, NASA's Equal Employment Op
portunity-EEO-program has been the 
subject of considerable criticism. In view 
of the importance of this subject to NASA 
and the Nation, I want to inform my 
colleagues of the reasons for this criti
cism and the most recent status of the 
NASA EEO program. 

In 1969, the year of the lunar landing, 
only 4.6 percent of all NASA employees 
were from minority groups. During the 
decade of the 1960's, NASA's efforts had 
been directed toward achieving the goals 
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of the Apollo program, and the EEO func
tion had been carried out by NASA's Di
rector of Personnel, on a part-time basis. 
It was evident that this approach was 
entirely inadequate, and an EEO office 
wa.s established at NASA in 1971. At that 
time, total NASA minority employment 
still consisted of 4.6 percent, and women 
made up 16.4 percent of the NASA work 
force. The EEO office established pro
grams directed at increasing minority 
and female employment at NASA, but 
charges were made that these efforts con
tinued to be inadequate. 

The Committee on Aeronautical and 
Space Sciences conducted a hearing on 
January 24 to investigate these allega
tions. The hearing revealed that progress 
was being made, although somewhat 
slowly. At the time of the hearing, ap
proximately 5.5 percent of the total 
NASA employees were minorities. The 
main obstacle preventing more rapid in
crease of minority employment has been 
the steady reduction of the total NASA 
work force. NASA employment has de
creased from 34,000 in 1971 to 25,512 as 
of March 31. Thus, hiring by NASA has 
been reduced. However, there is still 
some hiring by the Agency and, there
fore, some oppcrtunity for minorities and 
females to accede to a NASA position. 
What has NASA's record been in this 
area over the past 3 years? In 1971, 10.3 
percent of all hires were minorities and 
43.6 percent of all hires were women. In 
1972, minorities consisted of 13.2 percent 
and women made up 59.5 percent. Fi
nally, in 1973, 16.3 percent of all hires 
were minorities and 50.8 percent were 
women. Thus, in spite of reductions in 
force, NASA was able to make some prog
ress in minority and female employment. 
Equally as important as total employ
ment figures are those figures which re
veal the categories and professions for 
which persons are being hired. In fiscal 
year 1973, of professional hires, 7 per
cent were minority and 10 percent 
women. These figures are much lower 
than the total rate of minority and f e
m ale hiring. The major difficulty is that 
47 percent of all NASA positions are sci-

. entific and technical, while only 3.5 per
cent of scientists and engineers in the 
United States are minority and 9 percent 
are women. In NASA, 3.4 percent of the 
scientists and engineers are minorities, 
and 4 percent are women. 

What plans did NASA have to improve 
upon this situation? NASA has several 
programs underway such as: 

First. Goals and timetables for minor
ity and women accessions in 1974. This 
includes achievement of 6.1 percent total 
minority employment, and placing 80 mi
norities and 80 women in professional 
positions. 

Second. Upward mobility to bridge po
sitions at the professional level. 

Third. Cooperative education program 
to bring large numbers of minorities and 
women into science and engineering 
fields. 

Fourth. Aerospace fellowship program 
to further help minorities and women 
embark up<tn a career in aerospace. 

Aside from its internal EEO program, 
NASA also has a contract compliance 
program. NASA currently has responsi
bility for 252 contractors employing over 

47,000 employees. Ever since 1970, NASA 
has had responsibility for the EEO com
pliance of NASA contractors operating 
on or near NASA centers. Over the past 
several years, there has been a continu
ous increase in the number of minorities 
employed in the contractor work force, 
through the overall work force has de
creased. Minority employment went from 
11.2 to 14.5 percent of the total while 
the number of jobs decreased 7.9 per
cent. The proportion of female employ
ment increased continuously from 15.7 
to 17.5 percent. The NASA contract com
pliance program office sets goals, reviews 
the progress of contractors, and provides 
training, guidance, and coordination to 
the field staffs. 

I feel that continued oversight of 
NASA's EEO activities is necessary. 
Therefore, I have asked NASA to sub
mit quarterly reports to the Committee 
on the progress of the NASA EEO pro
gram. 

The committee recently received a re
port covering the first 3 months of 1974. 
The report indicates that, of the total 
accessions to NASA in the past quarter, 
53.7 percent were female and 20.1 per
cent were minorities. In scientific and 
engineering professions, 5.4 percent were 
fem ale and 8.9 percent were minorities. 
The total NASA employment figures 
show that women account for 16.9 per
cent and minorities 5.7 percent. 

I look forward to continual improve
ment in these efforts. 

Mr. President, I ask unanimous con
sent that a table setting forth the perti
nent data, and a brief quotation from 
the report of my committee on the NASA 
authorization bill for fiscal year 1975, be 
printed in the RECORD. 

There being no objection"; the table and 
statement were ordered to be printed in 
the RECORD, as follows: 

NASA-EEO STATISTICS, JAN. 1 THROUGH 
MAR. 31 

Minority action counts 
Percent 

1. Accessions: of total 
Minorities --------------------- 20. 1 
Female------------------------ 53.7 

2. Accessions by profes.sion: 
Professional administrative : 

Minorities ------------------- 22. 4 
Female---------------------- 24.5 

Scientific and engineering: 
Minorities ------------------- 8. 9 
Female---------------------- 5.4 

3. Separation: 
Minorities --------------------- 7. O 
Feniale ------------------------ 32.7 

4. Promotions: 
Minorities --------------------- 10. 8 
Female------------------------ 32.7 

5. Downgrades: 
Minorities --------------------- 5. 3 
Female------------------------ 31.6 

6. Quality increase: 
Minorities --------------------- 3. 5 
Female------------------------ 28. 1 

Minority strength distribution 
[As of Dec. 31, 1973) 

1. Agencywide: 
Minorities --------------------- 5. 5 
Female------------------------ 16.8 

2. By profession: 
ProfessiGnal administrative: 

Minorities ------------------- 4. 0 
Female---------------------- 15.1 

Scientific and engineering: 
Minorities ------------------- 3. 7 
Female---------------------- 2.4 

[As of Mar. 31, 1974) 
1. Agencywide: 

Minorities --------------------- 5. 7 
Female------------------------ 16.9 

2. By profession: 
Professional a,dmlnlstra.ti ve: 

Minorities ------------------- 4. 7 
Female---------------------- 15.7 

Scientific and engineering: 
Minorities ------------------- 3. 7 
Female---------------------- 2.4 

COMMITTEE COMMENT FROM REPORT ON NASA 
AUTHORIZATION FOR FISCAL YEAR 1975 

Earlier this year the Committee held a 
hearing to review NASA's Equal Employment 
Opportunity program. It became clear that 
NASA's performance in this area was less 
than satisfactory, a condition forthrightly 
acknowledged by the Deputy Administrator 
at this hearing and by the Administrator 
during the initial hearing on the FY 1975 au
thorization request. At the same time, how
ever, these top management officials outlined 
a series of goals and timetables and com
mitted NASA to an aggressive program to 
comply with national policy. While the Com
mitte recognizes the highly technical com
position of the NASA workforce, and the fact 
that this may in itself impose some recruit
ment and eniployment difficulties, and while 
the Committee is also aware that NASA has 
been in a reduction-in-force posture for the 
last several years thereby limiting the num
ber of avalla.ble openings for new recruitment, 
the Committee is not satisfied with NASA's 
performance to date and strongly urges that 
the top management move aggressively, tak
ing such actions as may be necessary, includ
ing an increase in EEO staff, to assure that 
the goals and obje<:tives presented to the 
Congres.s for its Equal Employment Oppor
tunity program are realized. Further, the 
Committee expe<:ts that NASA will continue 
to furnish the Committee quarterly reports 
on its progress in its Equal Employment Op
portunity program following the report al
ready submitted to the Committee for the 
first quarter of Calendar Year 1974. 

TELEVISION NEWS AS DOCUMENTA
TION OF U.S. HISTORY 

Mr. McCLURE. Mr. President, it is 
clear that the role of the media is still 
evolving. The United States is still not 
sure what to make of its instant, visual, 
flash-on, flash-off television news. Radio 
was accepted as an extension of the 
written press-somebody read you what 
you otherwise would have read yourself. 
But television news is a performance in 
and of itself. At this time there is con
siderable discussion of the rights and 
responsibilities of the media. In the 
midst of debate about such matters as 
a press shield, it hardly seems helpful of 
the television networks to ref use to make 
their programs part of the permanent 
public record. It could also hurt them as 
they might lack the materials with which 
to make an appropriate defense against 
illfounded charges. But most of the net
work personnel, I am sure, feel that their 
programs are a genuine contribution to 
the accumulated documentation of U.S. 
history and should be delighted that 
their efforts are to be preserved. 

Mr. President, I ask unanimous consent 
that article from Human Events be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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IN ERASING HISTORY? 

Over the last half-decade, Nixon speech
writer Pat Buchanan noted in TV Guide 
recently, the networks have been accused 
of distorting the news, exacerbating racial 
conflict, undermining the home front during 
the Vietnam War and "consciously promot
ing the causes and candidates of the political 
left, of systematically discriminating against 
American business." 

But future historians will be unable to 
either rebut or verify the charges if the pri
mary evidence-the tapes of the network 
news shows-is lost or destroyed. But today, 
argued Buchanan, the Columbia Broadcast
ing System is threatening to erase the tapes. 

Oddly enough, the networks have not 
maintained a library of the tapes of their 
evening news shows and until mid-1968, no 
collection existed . In August 1963, however, a 
Tennessee insurance man, Paul Simpson, 
began the nightly taping of the networks' 
news and painstakingly constructed a li
brary of tapes, containing not only the eve
ning news, but the political conventions of 
1968 and 1972, network 'specials' and the 
entire Watergate hearings. 

Located in the Vanderbilt University Tele
vision News Archives, these tapes have more 
than 3,000 hours of news and are available 
for rent and study by scholars, journalists 
and media critics all over the country. 

The collection of these tapes, writes 
Buchanan, has met with a curious and 
mounting hostility from CBS. On December 
21 of last year, its Tennessee legal auxiliaries 
"marched into court to demand an end to the 
taping and renting, and the transfer of juris
diction of the Cronkite tape, temporarily to 
the courts." 

What is CBS' purpose? Val Sanford, a 
CBS attorney in Tennessee, stressed: "Prob
ably the simplest way [ to dispose of the 
tapes] would be for them to be erased." 
While CBS President Arthur Taylor denied 
this was the network's intention, the fact 
that the network systematically destroys 
tapes of the Cronkite show, said Buchanan, 
"is hardly grounds for confidence in CBS 
as the custodian for the Vanderbilt tapes." 

In its suit, CBS conceded that Vanderbilt 
has not abused its tape library, and that 
"none of them have been reproduced for 
sale." What, then, asked Buchanan, is CBS 
afraid of? According to CBS, it finds, 
" ... particularly outrageous and potentially 
damaging to our credibility and reputation 
the unauthorized editing and excerpting of 
our news product by those who are in no 
way connected to or responsible to the people 
who gather the news." 

"This translates," Buchanan remarked 
wryly, "into a sweaty concern that some 
critics might use the Cronkite tapes to quote 
the Most Truste,.,~ Man in America out of 
context; or-in his selective choice of foot
age-do unto Brothers [Fred] Graham and 
(David] Schorr precisely what Brothers Gra
ham and Schorr are charged with doing to 
their subjects." 

CBS' apprehension, argued Buchanan, is no 
justification for denying scholars, journalists 
and media critics the full access to an in
valuable part of recent history. Moreover, 
CBS' demands are "arrant nonsense." 

What would the federal court say, asked 
Buchanan, if the editor of the New York 
Times demanded an end to all clipping and 
scissoring of the Times done at libraries, lest 
the Times' writers he quoted out of context? 

CBS has finally come up with a compromise, 
of sorts. Vanderbilt would be permitted to 
continue to tape, but no longer to index, 
categorize and rent segments of the show by 
subject matter. 

"But that is no compromise, said Bu
chanan, "it is a demand that Vanderbilt ca
pitulate and sell out the American people's 
right to know what they saw and heard 
passed off as hard news to them two months 
and two years ago. It would effectively deny 
that library to journalists and scholars who 

might have the few dollars needed to rent, 
air-mail, back tapes-but who lacked the 
time and money to fly to Nashville and re
view them." 

It is of interest to note, Buchanan con
tinued, that Winston Smith, the protagonist 
in George Orwell's 1984, who worked in the 
Ministry of Truth, "was engaged in dropping 
daily and irretrievably down the 'memory 
hole' all clippings and tapes that contradict
ed the party's latest version of history. Smith 
might have done his apprenticeship at CBS. 

"More surprising, however, than CBS' raid 
on the Vanderbilt tapes is the silence with 
which it has been greeted. Instead of behav
ing like hairy-chested defenders of the 'peo
ple's right to know,' which they profess them
selves daily to be, ABC and NBC, the Wash
ington Post and the New York Times. Time 
and Newsweek, have reacted to CBS's assault 
with the indulgent silence of fellow signa
tories to the Warsaw Pact. 

"Had the Nixon Administration slipped 
into federal court to demand 'safekeeping' 
of the tapes, hell would have broken loose. 
Why, then, the journalistic conspiracy of 
silence when the attempted rape of the peo
ple's right to remember is perpetrated by 
one of their own?" 

JUSTICE REPORT-HEARINGS FO
CUS ON PRIVACY LIMITATIONS 
ON USE OF FBI DATA 

Mr. ERVIN. Mr. President, as many of 
my colleagues are aware, the Senate Sub
committee on Constitutional Rights, 
which I chair, is presently conducting 
hearings into legislation designed to con
trol the use and dissemination of crim
inal justice information. As I have stated 
many times, this legislation is impor
tant because it is designed to protect our 
constitutional rights in the face of the 
rapidly increasing capabilities of com
puterized data banks, and of the grow
ing needs of law enforcement. 

Last December, I had the pleasure of 
inserting in the RECORD a copy of an ar
ticle by Mr. Richard E. Cohen that ap
peared in National Journal Reports. Mr. 
Cohen's article traced the evolution of 
criminal history data banks and dem
onstrated insight and perception in deal
ing with the many important issues 
raised by the collection of data by crim
inal justice agencies. In a recent edition 
of the National Journal, a followup ar
ticle by Mr. Cohen appeared that ana
lyzes the content and development of the 
legislation presently under consideration 
by the subcommittee. Mr. President, I 
feel that Mr. Cohen's second article is 
as informative and enlightening as his 
first, and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From National Journal Reports, February 

16, 1974] 
JUSTICE REPORT/HEARINGS Focus ON PRIVACY, 

LIMITATIONS ON USE OF FBI DATA 

(By Richa.rd E. Cohen) 
The Senate and House Judiciary Commit

tees soon will begin separate hearings on 
controversial proposals to legislate the first 
national rules on the quality, use and dis
semination of criminal justice information. 

Proposed legislation would impose signifi
cant restrictions on the operations of the 
Federal Bureau of Investigation (FBI) and 
the thousands of police department.s across 
the country that exchange information with 
the FBI. 

Congressional and public intere,st in regu-

lating the d·ata exchange has been aroused 
by the development of a national computer
ized system for exchanging criminal records, 
and concern that the lack of federal rules 
governing the traditional manual police rec
ords systems could result, with the use of 
more sophisticated technology, in a danger
ous invasion and abuse of personal privacy. 

Three principal bills have been introduced, 
two of them by the Members whose subcom
mittees will be forums for the hearings: 

S. 2963, sponsored by Sen. Sam J. Ervin 
Jr., D-NC., chairman of the Senate Judiciary 
Subcommittee on Constitutional Rights; 

S. 2964, a Justice Department bill intro
duced by Sen. Roman L. Hruska, R-Neb., 
ranking minority member on the Senate 
Judiciary Committee; 

H.R. 9783, introduced by Rep. Don Ed
wards, D-Oalif., chairman of the House Judi
ciary Subcommittee on Civil Rights and 
Oonstitutional Rights. 

FBI regulation: Sponsors of the proposals 
have emphasized that the bills are designed 
primarily to ensure the "right of privacy." 
But they have been hesitant to say publicly 
that the legislation, which stands a good 
chance of being passed by Congress this year, 
would be the first significant statutory regu
lation of the FBI's record-keeping opera
tions. Passage of the bill would also repre
sent the first full-scale effort to impose 
standards on the bureau since its creation in 
1908. 

In introducing his bill Feb. 5, Sen. Ervin 
said the FBI's nationwide system of dis
tributing criminal records "operates without 
formal rules." In imposing upon criminal 
justice data banks-both computerized and 
manual-"strict but manageable privacy 
limitations," the bill "would for the first 
time give firm statutory authority" for these 
systems, Ervin said. 

Since its establishment, the FBI has kept 
records by its own rules pursuant to 28 use 
534, which give the Attorney General power 
to "acquire, collect, classify and preserve" 
criminal identification and other records, 
and to exchange them "with, and for the of
ficial use of, authorized officials of the fed
eral government, the states, cities and penal 
and other institutions." 

During the tenure of J. Edgar Hoover as 
the bureau's longtime director (1924-72), 
most of the rules-to the extent that they 
were written down-were set by Hoover and 
received the pro forma approval of a suc
cession of Attorneys General. As an example, 
there is not available for public consump
tion, even for local police officials, a com
prehensive listing of the procedures and 
restrictions on the use and exchange of 
criminal records with the FBI. The bureau's 
central files in Washington include 70 mil
lion criminal fingerprint cards representing 
20 million persons. Each da.y, 3,300 new cards 
are added to the repository. 

Rep. Charles E. Wiggins, R-Calif., ranking 
Republican on the House Judiciary Subcom
mittee on Civil Rights and Constitutional 
Rights, said in an interview: "Congress, as 
a whole, has been concerned with the rela
tive insulation of the FBI from oversight. 

"The personality and political clout of J. 
Edgar Hoover kept the bureau from previous 
regulation. He's gone now, and we revere his 
work, but review of the FBI's operations is 
desirable. We won't interfere with their 
proper functioning, but regulation of their 
use of criminal records is a proper legisla
tive purpose." 

Wiggins also expressed reservations about 
the scope of the bills under consideration. 

Federalism: Ervin, who is retiring after 
this year, has gained a reputation in his 20 
years in the Senate as one of its leading 
spokesmen for "states' rights" in the federal 
system. But he faces criticism that his bill 
would impose tough federal guidelines upon 
state and local governments in the area of 
law enforcement, which they traditionally, 
have regulated themselves. 

Lawrence M. Baskir, chief counsel of Er-
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vin's constitut ional rights subcommittee, 
said the staff recognized the danger of fed
eral control and searched carefully "for a de
vice to unify national policy Without giving 
it to the federal government." He said he 
could not guarantee that the Ervin formula 
would operate as conceived, but added: "If 
New Federalism h as meaning anywhere, it 
should mean the st ates ought to be able to 
operate their own police forces. The last 
thing we want is a federal police force." 

The solution prc5posed in the Ervin bill is 
the setting of broad federal rules governing 
the use and dissemination of criminal rec
ords, with enforcement lodged under the 
aegis of a federal-state mechanism. Both the 
Justice Department and Edwards bills pro
vide for continued supervision of the FBI 
records by the Attorne:• General. In the past, 
the Attorney General has dele~ated this 
resptmsibility to the FBI director. 

Martin B. Danziger, associate deputy at
torney general responsible for the drafting 
of the Justice Department bill, said in a 
press briefing Feb. 1 that federal controls 
of the use and dissemination of criminal 
records are necessary because "as the tech
nology of data collection has changed. it de
mands a control on the handling of the rec
ords. If you allow the 50 States to act on 
their own, the ability to exchange informa
tion in a posith-~ sense will break do:wn. 
Thus, there is P, ne~ for the feder·al govern
ment to enter the field." 

Francis B. Looney, deputy commissioner 
of the New York City police department and 
president of the International Association of 
Chiefs of Police, said in an interview he hopes 
Congress Will not pass legislation "that will 
prevent local police agencies from carrying 
out their functions." 

FBI Director Clarence M. Kelley said in a 
Feb. 13 speech to a group of law enforcement 
officers: "My opinions and con<:erns on this 
issue must necessarily represent yours." 

The chief inspector of the FBI's identifica
tion division, Beverly E. Ponder, predicted 
that "Congress will get much backlash from 
a wide variety of ...ources if it tries to res+.rict 
dissemination of records." Ponder, who has 
been one of the officials responsible for deter
mining whether an applicant is entitled to 
acce::3 to FBI records, said that in addition 
to law enforcement agencies, other public 
and private agencies, such as banks, "con
sider this information vital." 

White House stance: The Justice Depart
ment bill was introduced six days after 
President Nixon announced J,an. 30 in his 
State of the Union message a Cabinet-level 
review of government and industry practices 
relating to the right of privacy, and of steps 
that can be taken to ensure a balance is 
struck "between legitimate needs for infor
mation and the right of privacy." 

However, neither the President's oral nor 
written statements to Congress made any ref
erence to the Justice Department bill, which 
had been circulating within the Administra
tion for four months, and was extensively 
reviewed by the Office of Management and 
Budget ( OMB) . 

Geoffrey C. Shepard, associate director of 
the President's Domestic Council, told NJR 
that "the Justice Department bill is not the 
President's initiative, although it does have 
the normal OMB clearance." 

Shepard said the Administration's review 
of privacy policies would take several months 
to complete, and it v-ould be "silly to hold up 
the Justice Department bill that's been ready 
for two months." 

One reason for the President's reluctance 
to give prominent endorsement to the bill 
may have been the continued opposition 
to parts of the bill from several other fed
eral agencies, including the HEW and De
fense Departments, Civil Service Commis
sion and Small Business Administration. 

Shepard said the report of the Cabinet
level committee will become "the program of 
the Presidency." He predicted that additional 

privacy legislation will be submitted later 
this year. 

The study will follow on the heels of a 
report by an advisory committee of the 
HEW Department, which recommended last 
year broad steps for regulating both publicly 
and privately operated computer systems. 
(For background on the HEW report, see box, 
Vol. 5, No. 43 , p. 1602-03.) 

David B. H. Martin, executive director of 
the advisory committee, said he welcomes 
the President's action concerning priva-cy. 
He said that because no process has been 
established that would allow other agencies 
to react to the HEW report, "it might have 
been awkward to introduce legislation based 
solely on our report." 

While emphasizing that the HEW report 
was " thorough," Martin said it did not ad
dress all federal problems. "You don't want to 
bite the bullet if it's going to explode in 
your mouth," he said. 

Hope Eastman, associate director of the 
American Civil Liberties Union's W·ashing
ton office, said she was pleased that privacy 
is "one of the President's top 10 issues," but 
that "the issue has been studied to death, 
the problems are fairly clear, and we need 
recommendations now." 

BACKGROUND 

The Feb. 5 filing of separate bills by Sens. 
Ervin and Hruska represented the culmina
tion of parallel efforts to draft detalled leg
islative guidelines for the operation of crim
inal justice information systems. Ervin first 
became interested in the subject as the 
result of his constitutional rights subcom
mittee's hearings on privacy in 1971. Sub
committee assistant counsel Mark H. Giten
stein supervised the preparation of Ervin's 
bill beginning a year ago. 

The Justice Department process was 
launched last summer by then Attorney 
General Elliot L. Richardson, and most likely 
would have been completed three months 
sooner had it not been for Richardson's 
abrupt resignation Oct. 20, when he refused 
President Nixon's order to fire the then spe
cial prosecutor Archibald Cox. Hurdles: Jus
tice Department officials had to overcome 
a series of hurdles before Attorney General 
William B. Saxbe gave final approval to the 
introduction of the department's bill by 
Hruska. Conflicting sets of interests had to 
be considered, each of which will likely 
undergo further testing during congressional 
consideration of the bill. They include: 

The relationship within Justice between 
the FBI and Law Enforcement Assistance 
Administration (LEAA); 

The opposition to the bill by other gov
ernment agencies; 

An effort by new Attorney General Saxbe 
to foster a closer cooperation between Con
gress and the Justice Department under 
its new leadership. 

In the meantime, the two Judiciary Com
mittees marked time until the Justice De
partment bill was introduced. Two days of 
hearings were held on Rep. Edwards' bill 
by his subcommittee last year. 

Justice Department: The key policy dis
putes within the department were resolved by 
Richardson before he resigned. The depart
ment's bill (S. 2964) generally reflects his 
goals, although the issues were reexamined 
twice following his resignation. 

"For all intents and purposes, this bill 
was in the can before Richardson's resigna
tion. It was his insight and support that 
have made this bill possible," said Danziger, 
the principal coordinator of the bill's draft
ing, who left Justice Feb. 8 to become di
rector of the United Mine Workers Welfare 
and Pension Fund. 

The nub of the policy dispute at Justice 
centered on the institutional differences be
tween the FBI, which for the most part has 
represented the views of police departmeruts, 
and LEAA, which acts on behalf of agencies 
throughout the criminal justice sys,tem. In 

p articular, LEAA finances Project SEARCH, 
an interstate consortium evaluating the 
utility of criminal his,tory data transfer. A 
1970 Project SEAROH report was one of the 
early working papers in the use of such a 
system. 

Although department officials will not dis
cuss publicly the substance of the disagree
ments between the two agencies, Norman F. 
Stultz, chief of the bureau's computerized 
National Crime Information Center (NCIC), 
said the differences in viewpoint reflect the 
distinction between an "operaitional" 
agency and a "funding" agency. 

LEAA Administrator Donald E. Santarelli 
said the FBI went to Robert H. Bork, who 
was acting Attorney General from Oct. 20, 
1973, until Jan. 4, and then to Saxbe in an 
effort to reopen issues that p,reviously had 
been resolved. Both Santarelli and Mary c. 
Lawton, deputy assistant attorney general 
(office of legal counsel) said there were no 
substantial changes between the Richardson 
proposal and S. 2964. 

OMB: While the Justice Department was 
attempting to keep a united front on its bill, 
it also was working last fall through OMB to 
gain White House support of its plan. In addi
dition to going through the normal routine 
of convincing OMB officials of the merits of 
their proposal, Justice officials had to over
come the objections to their proposal from 
agencies that stand to lose access to FBI files. 
(For discussion of OMB's legislative role, see 
Vol. 5, No. 43, p. 1589.) 

The result of this process was that instead 
of receiving the traditional designation of 
being "in accord With" or "consistent with" 
the President's program, the bill went to 
Congress with a statement that OMB "has 
advised (the Justice Department) that there 
is no objection to the submission of this 
proposal from the standpoint of the Admin
istration's program." 

Also, OMB will permit objecting agencies 
to present their views to Congress. 

Explaining OMB's action, general counsel 
Stanley Ebner called the proposal "an un
usual piece of legislation which addresses a 
controversial area about which there is much 
to be learned." He said it was a "Justice De
partment bill" and that OMB allowed Jus
tice to introduce the bill only after "a point 
of diminishing returns had been reached at 
OMB in resolving the issues." 

Anthony L. Mondello, general counsel of 
the Civil Service Commission, said that 
"OMB neither tried to force the Justice De
partment bill down our throats nor allowed 
Justice to go its own way." Nor, he said, was 
there any. effort to develop an Administra
tion consensus behind the bill. He said the 
commission's basic objection to the bill is 
that it would be inhibited from continuing 
to perform its own background investiga
tions on persons seeking federal employ
ment. 

Another agency that participated in the 
OMB review process and has objections to 
S. 2964 is the Small Business Administration 
(SBA). Its general counsel, H. Gregory Aus
tin, said SBA favors limiting access to crim
inal records, but that it wants continued 
access to offender records. 

Citing past incidents in which Congress 
and the public vigorously criticized SBA for 
mak~ng l_oan.~ to organized crime figures, 
Austin said: To prevent making loans Con
gress finds objectionable, we need access to 
information in the FBI data banks. If it was 
generally known that the SBA was denied 
access to this information, Congress might 
make open warfare on the SBA. 

"SBA is not an investigatory agency; there 
is IllO way we can substitute for access to FBI 
information." 

In a press briefing, Senate Constitutional 
Rights Subcommittee chief counsel Baskir 
predicted that "Sen. Ervin won't be sympa
thetic to ~ving exemptions to agencies." 

Bill introduction: The Feb. 5 introduction 
of the Justice Department bill and of the 
Ervin bill marked an unusual degree of co-
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operation between parties who have cooper
ated on few matters in the past five years, 
particularly in the year that Ervin has 
headed the Senate Select Committee on 
President Campaign Activities, investigating 
the Watergate scandal. 

Ervin and Hruska co-sponsored each 
other's bill and both bills were co-sponsored 
by Senators covering a broad band of the 
political spectrum. They included Sens. 
Quentin N. Burdick, D-N.D., Robert C. Byrd, 
D-W. Va., Hiram L. Fong, R-Hawaii, Charles 
McC. Mathias Jr., R-Md., Hugh Scott, R-Pa., 
and Strom Thurmond, R-S.C., an members 
of the Judiciary Committee. 

A Judiciary Committee aide, who did not 
want to be identified, said the bipartisan 
congressional cooperation as well as the co
operation with the Justice Department, re
sulted from having "a new kind of Attorney 
General, one who ls willing to deal with 
Congress, and who cares about legislation." 

The Democratic aide said he was referring 
to both Richardson and Saxbe. He said the 
Nixon Administration's previous Attorneys 
General, John N. Mitchell (1969-72) and 
Richard G. Kleindienst (1972-73). "cared 
more about publicity than substantive legis
lation." He also said Sen. Hruska, the com
ml ttee's ranking RepuJ')llcan member, played 
a "key role" in bringing the two sides to
gether. 

Regulations: Contemporaneous with the 
Justice Department's effort to prepare legis
lation for regulation of criminal justice data 
banks was a departmental effort to establish 
interim regulations for the use of LEAA
funded data systems. The regulations were 
required by an amendment to the Crime 
Control Act of 1973 (87 Stat 197). 

In the proposed regulations issued Feb. 14, 
Justice requires each state to submit to 
LEAA by July 1 a plan for the maintenance 
of criminal records, and to implement the 
plan by July 1, 1976. The proposal would re
quire each state to set rules on dissemination 
of criminal records and to ensure that each 
element of an individual's record be listed 
within 30 days of the transaction. Public 
hearings will be held beginning March 1 
prior to final enactment of the regulations 
later this spring. 

PROPOSALS 

The scope of coverage of the Ervin and 
Justice Department bills is broad. Also, both 
bills would impose comprehensive federal 
rules on the files that would be regulated. 
(The Edwards bill is less comprehensive and 
detailed than either of the others. Its pro
visions are closer to the Ervin bill than to 
the Justice Department bill.) 

"It would be hard to find a criminal his
tory information system not covered by this 
bill," said Danzlnger of the Justice De
partment bill. Not only would it apply to any 
system operated by the federal government 
or participating in an interstate system, but 
it also would include any system operated by 
a state or local government, which either 
receives some funding from the federal gov
ernment or exchanges information with a 
federal or federally funded system. 

Key issues: Among the provisions in the 
bills that would most significantly affect 
current practices, and stir opposition from 
hitherto participating agencies, are rules on 
who may receive FBI criminal records, cri
teria for what records may be disseminated, 
requirements that those records be complete 
and how the rules shall be enforced. 

Dissemination.-The issue of who may 
exchange criminal records with the FBI is 
treated separately for law enforcement agen
cies and .non-law enforcement agencies. 

With some exceptions, the Ervin bill would 
permit only the dissemination of complete 
conviction records-information disclosing a 
plea of guilty or a conviction-while the 
Justice Department bill would apply the 
less rigorous standard of "criminal offender 
record information," which lnclucies a fac
tual summary of each event of the criminal 

justice process. In short, the Ervin blll would 
require a conviction, whlle the Justice bill 
would require only the llstlng of a disposi
tion to the complaint. 

Each bill would permit use of these records 
only for the administration of criminal jus
tice, except where there ls a federal or state 
statute, which specifically authorizes the dis
semination. 

Arrest records.-Dissemlnatlon of arrest 
records, those on which no disposition of a 
pending complaint is listed, would be strictly 
limited by each proposal. The Ervin bill 
would permit use of such data only if the 
individual has applied for employment at a 
law enforcement agency, the matter about 
which the arrest record pertains has been 
referred to the agency for prosecution, or if 
an individual has been arrested and there 
has been a prior arrest less than one year 
before the latter arrest which is pending. 

The Justice bill would permit dissemina
tion of arrest records under court order, in 
cases of the appointment of judges or civil 
officers by the President, or if the Attorney 
General determines that the matter affects 
the national defense or foreign policy. 

Intelligence.-The Ervin bill would pro
hibit maintenance of criminal justice in
telligence information-which ls primarily 
investigative data-in a criminal justice 
information system. Baskir called use of in
telligence data a "much more dangerous 
abuse of privacy" than the use of arrest 
records. , 

The Justice Department bill would permit 
storage of intelligence files in accordance 
with regulations to be developed under the 
act. An agency would have the burden of 
establishing its need for the intelligence 
data. 

Updating.-Each bill would require con
tributing agencies to keep criminal data 
complete and accurate so that there would 
be a full record, especially on the disposition 
of a complaint. 

Sealing.-Each bill would require the re
moval from the data systems of informa
tion concerning an individual who has not 

. been convicted of a felony offense in the 
previous seven years. In an NJR interview, 
FBI Director Kelley called the seven-year 
limitation "unrealistic" and said "it needs 
more consideration reflecting the views and 
needs of law enforcement officers." 

However, Senate and Justice Department 
individuals familiar with this issue, who did 
not want to be identified, said that the prob
lem may not be so great as it appears, be
ca we the FBI uniform crime reports for 
1972 indicate that the average criminal ca
reer lasts only five years. 

Enforcement.-The Ervin bill would estab
lish a complex federal-state administrative 
system. General responsibility for adminis
tration and enforcement of the new law 
would rest with a Federal Information Sys
tems Board. Ea.ch of the board's nine mem
bers would be appointed by the President, 
and it would include three federal officers, 
three representatives of state government, 
and three private citizens well-versed in con
stitutional law and information systems 
technology. Also created would be an advi
sory, committee composed of one represent
ative from each participating state who 
would be appointed by the Governor. 

The Justice Department bill retains for 
the Attorney General power to regulate the 
act. In the past, this power has been dele
gated to the FBI director and the bill does 
not appear to prohibit such a practice. 

Norman Stultz, head of NCIC, the FBI's 
computerized criminal history system, said 
that while the bureau would work under 
whateve-r system the Congr~ss creates, he 
would "hate to see too many layers of 
authority." 

Sen. Ervin said the purpose of the federal
state board is to "create an agency, which is 
outside the present law enforcement com
munity and without vested interests in pres-

ent law enforcement data banks, to adminls
te:r the act." He also said the mechanism 
would give the states "their proper role in 
the development of policy." 

Rep. Wiggins was in some agreement with 
Ervin on this point, saying he "questioned 
the extensive power given to the Attorney 
General in the Administration bill." 

Reaction: Detailed responses to the pro
posals will be presented during the hearings 
to be held by both the House and Senate 
Judiciary Committees in°the next month. In 
preliminary comments, officials of agencies 
utilizing the FBI records raised doubts about 
the bills while advocates of greater protec
tion of privacy generally expressed satisfac
tion. 

Anthony Mondello, general counsel of the 
Civil Service Commission, said he objects to 
any bill to the extent it would cut off the 
commission from FBI records. He said these 
records are used by a large number of federal 
agencies. 

Clarence A. H. Meyer, Nebraska attorney 
general and chairman of the criminal law and 
law enforcement committee of the National 
Association of Attorneys General, favored 
keeping criminal records in the criminal ju s
tice community: "Law enforcement records 
are now out of hand because individual po
lice don't have the power to resist giving rec
ords to outsiders." 

A view that possibly reflects that of many 
local police departments was expressed dur
ing a hearing before the House Civil Rights 
and Constitutional Rights Subcommittee 
Oct. 11, 1973, by Allen W. Sill, chief of police 
in West Covina, Calif. 

". . . If there are instances of abuse prac
ticed by local law enforcement agencies," Sill 
said, "then it seems only reasonable to me 
that l~al legislation, not federal, is the 
answer~,\:-

However, Andrew Klein, aide to Massachu
setts Gov. Francis W. Sargent, R, who has 
led that state's effort to establish the na
tion's most comprehensive state law on pri
vacy, called the proposals "a minimum safe
guard of constitutional rights which the fed
eral government has a responsibility to pro
tect." Klein said the legislation might cause 
a problem for a state like Massachusetts, 
which might have tougher standards than 
does the federal proposal, if it seeks to pro
tect its citizens' records when they are given 
to another state. 

OUTLOOK 

Forecasts on the posslblli ty of passage of 
criminal justice privacy bllls this year range 
from cautious to optimistic. 

The resolution of the privacy issue will 
affect not only the FBI and other criminal 
justice system operations, but may be the 
first step taken by the federal government in 
regulation of all data banks and their infor
mation. 

Senate: The Constitutional Rights Sub
committee will hold six days of hearings on 
the Ervin and Justice Department bills the 
first two weeks in ·March. 

Baskir, the subcommittee's chief counsel, 
said witnesses wlll include representatives of 
federal and state government, the public, the 
police and government employees. 

He said the legislation may be "a grind
ingly slow .process and we want to get the 
subject before Congress before Sen. Ervin 
retires." 

LEAA Administrator Santarelli said he 
doubts. legislation can be passed this year 
because Ervin would continue to be busy 
with the work of his Watergate committee. 
Baskir vigorously disputed that contention. 

House: The situation is somewhat less 
clear in the House Judiciary Committee, 
which will be spending much of its time in 
the next few months on its inquiry into the 
impeachment of President Nixon. Although 
Chairman Peter W. Rodino Jr., D-N.J., has 
ordered the committee staff to proceed with 
the normal legislative workload, the work of 
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the committee may be held up if members 
lack time to invest in other legislation. 

Beyond that point, there is less enthusiasm 
for the privacy legislation among the Re
publican members of the committee than ap
pears to be the case in the Senate. When the 
Justice Department bill was introduced in 
the House (HR 12574) Feb. 5, it was done 
as a courtesy by two Democrats, Rodino and 
Edwards. (They also introduced the Ervin bill 
as HR 12575.) 

Rep. Wiggins, the ranking Republican on 
the Civil Rights and Constitutional Rights 
Subcommittee, which has jurisdiction over 
the bill, said Feb. 7 he would file an identical 
bill. He explained the delay in an interview 
by saying "I was not fully satisfied with 
the bill but I recognize the desirability of 
having some initial Republican support." 
Wiggins did say, however, he hoped the com
mittee could report a bill to the House this 
year. 

Rep. Edwards, chairman of the subcom
mittee, has invited Saxbe, Santarelli and 
Kelley to testify before the panel later this 
month. He expressed hope that his subcom
mittee will be able to produce this year "a 
piece of legislation tailored to the delicate 
balance necessary in this area." 

FBI'S 70 MILLION FINGERPRINT FILES FACE 
SCRUTINY, RESTRICTED USE 

Enactment of proposed legislation to reg
ulate the use of criminal records would cause 
a tremor-like reaction in the identification 
division of the FBI. The division's criminal 
files hold 70 million cards with the finger
prints of 20 million persons, with cards on ap
proximately 3,300 new persons added to the 
files each day. 

An FBI brochure describes the collection as 
"The world's greatest repository of finger
prints." 

Bills introduced in Congress by two Demo
cratic subcommittee chairmen with jurisdic
tion over the subject matter, as well as a 
separate Justice Department bill, would im
pose outside controls on the bureau and open 
its processes to a public scrutiny unparalleled 
in the FBI's 66 year history. The changes 
proposed in FBI operating procedures would 
affect the contents of its criminal records, 
agencies entitled to receive them and review 
of the setting and enforcing of the division's 
rules. 

In an interview a week before the release 
of the Justice Department's bill, Beverly E. 
Ponder, chief inspector of the division, said: 
"Our experience since 1924 leads us to believe 
there is no reason for us to conduc,t a review 
of how FBI records are used by police agen
cies." 

But the identification division's data col
lection process was termed "out of effective 
control" by Judge Gerhard A. Gesell of the 
U.S. District Court for the District of Colum
bia in his June 15, 1971, decision in Men
ard v. Mitchell. (For background on the 
Menard decision and congressional reaction, 
see Vol. 5, No. 43, p. 1607.) 

The pending legislation, which would reg
ulate all criminal justice information sys
tems, originally was prepared in response to 
concern over the developing computerization 
of police records by the FBI. But the effect of 
the proposal, if enacted, would be to impose 
similarly tight restrictions on the FBI's 
manual record-keeping operation, which has 
approximately 17 times more entries than the 
computerized system, which so far includes 
only six states. • 

Operation: The identification division op
erates today much as it did in 1924, when it 
was created to serve as a national repository 
of criminal identificaltion data in the reor
ganized FBI. Fingerprint identification is a 
laborious process based on a one-by-one 
examination of the prints; Ponder said the 
division hopes to have a computerized scan
ner 1n operation by 1978. 

. The division's 3,300 employees work around 

the clock cataloguing 11,000 new entries each 
day-70 per cent of them on individuals with 
a prior record-and disseminating approxi
mately 10,000 "rap sheets" to the 7,000 "con
tributing agencies" entitled to exchange 
records With the FBI. All but 800 of those 
agencies are local law enforcement units; 
the others are federally chartered banks, and 
federal and state agencies that are authorized 
by statute to exchange records. 

In exchange for sending the bureau a 
fingerprint card that includes the individ
ual's name and physical characteristics, the 
date of arrest, charge and disposition, if any, 
the contributing agency receives the "rap" 
sheet listing all recorded incidents of the 
individual's criminal activity anywhere in 
the nation. 

(The division's separate civil file houses 
88 million fingerprint cards on 38 million 
persons. The civil file includes records on 
individuals such as military personnel, fed
eral employees, aliens and Boy Scouts who 
have received a merit badge in fingerprint
ing. The file, established by various Presi
dential and Cabinet-level orders and kept as 
a repository for noncriminal identification 
purposes, would not be regulated by the pro
posed legislation.) 

Ponder said that when the division was 
established "the idea of the criminal file was 
to assist law enforcement by exchanging in
formation about interstate criminals." He 
said only Congress can limit what informa
tion the bureau may collect. (Current law, 
28 USC 534, gives the FBI broad authority in 
data collection.) 

Menard.-Following the Menard decision 
in 1971, in which Judge Gesell banned fur
ther dissemination of criminal data outside 
of law enforcement agencies. Congress gave 
the FBI temporary authority to exchange 
records with federally chartered banks and 
authorized government agencies upon ap
proval of the Attorney General. 

A Jan. 17, 1972, order by Attorney General 
(1969-72) John N. Mitchell delegated to the 
FBI power to approve such exchanges. Since 
that time, "there have been no steady checks 
on the bureau, but they have called us when 
they have a question about the authority of 
the state statute, and we check it," said 
Mary C. Lawton, deputy assistant attorney 
general ( Office of Legal Counsel) , who has 
acted as the Justice Department liaison 
officer with the FBI on the issue. 

Ms. Lawton acknowledged that there have 
been "relatively few" referrals to her since 
she refused five requests in 1972 on the basis 
that the statutes were not specific enough. 
She said this action established a pattern of 
policy and that the FBI "responds posi
tively" to most specific state statutes. "The 
bureau doesn't like to exercise discretion, 
and I'd rather it not do so," she said. "There 
is a need for tightening up the system with 
legislation." 

State statutes.-A 1972 FBI "compilation 
of fingerprint legislation" shows that state 
laws require agencies to exchange finger
print checks for a wide assortment of pro
fessions. 

Among the persons subject to fingerprint 
checks in New York are private investiga,tors, 
securities and insurance agents, and hospital 
and medical school employees. Florida stat
utes include fire fighters, bail bondsmen and 
applicants for real estate licenses. District of 
Columbia sta.tutes require the fingerprinting 
of auctionee:rs, bowling alley operators and 
hackers, among others. The number of such 
groups has been reduced considerably since 
the 1971 Menard decision, according to 
Ponder. 

Criticism: Critics of the identification divi
sion focus primarily on its lack of formal 
procedures and enforcement. Sen. Sam J. 
Ervin Jr., D-N.C., chairman of the Senate 
Judiciary Subcommittee on Constitutional 
Rights, said: "Custom and several letters 
from the director of the FBI to local police 
departments seem to be the only limitation 

on access to the information," and that "in 
all too many cases, (the rap sheets are made 
available) to private employers." (Ervin's bill 
prohibits such dissemination.) 

Ervin criticized the bureau's practice of 
disseminating a rap sheet even if it does not 
show how the arrest case was disposed of. 
He said, "There are probably several million 
so-called criminal records on persons who 
were never prosecuted or convicted of the 
charge for which they were arrested." 

Ralph J. Temple, an attorney with the 
Washington chapter of the American Civil 
Liberties Union (ACLU), said that while "the 
FBI knows its records and their exchange 
with local businesses are dear to the heart of 
local police, the FBI has made no effort to 
make any kind of showing of improper con
duct of local police officials." He called 
"phony" the FBI policy to enforce its re
striction on secondary dissemination. 

John H.F. Shattuck, national staff counsel 
with ACLU, said, "The bureau responds to 
every possible request even though nothing 
requires it to give out the information." 

Response: Norman F. Stultz, chief of the 
FBI's computerized recordkeeping operation, 
responded that law enforcement officers 
"recognize the need for some privacy regula
tions." Also, he said, "(state) legislaitures and 
the Congress have set additional require
ments for the use of criminal records, which 
police haven't asked for." 

In an interview, Stultz said that these offi
cials are concerned about uses outside of law 
enforcement because "they don't want to 
destroy the effectiveness of these records 
which were intended for law enforcement 
purposes." 

Ponder said he agrees with Ervin that arrest 
records should show the disposition of the 
case. He said the FBI would welcome legisla
tion forcing local authorities to provide man
datory reporting of dispositions. 

THE MINIMUM WAGE LAW 
Mr. THURMOND. Mr. President, a 

recent editorial which appeared in the 
Aiken Standard of Aiken, S.C., graph
ically describes the economic folly im
posed on this Nation by the new mini
mum wage law. 

It points out that the law which was 
presumably passed to aid people at the 
lower rungs of the economic ladder will, 
instead, impose hardships on them. Many 
working mothers, for example, as noted 
in the editorial, will be unable to pay 
domestic employees who will now be 
making salaries to rival their own. 

The result, according to the Aiken 
Standard, will be that many such work
ing mothers will leave their jobs. That 
would mean, of course, that many do
mestic employees will lose their jobs. Re
liance on welfare and food stamps will 
grow, a situation we do not need in this 
country~ 

While salaries will be increasing all 
along the financial scale, prices will be 
rising accordingly, even as unemploy
ment rises at the lower levels. 

This is the economic folly we have im
posed on ourselves and the Aiken Stand
ard has described it so well. 

Mr. President, I ask unanimous con
sent that the editorial entitled, "Our New 
Economic Blessing, The Minimwn Wage 
Law," which appeared in the Aiken 
Standard, Aiken, S.C., May 1, 1974, be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
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OUR NEW ECONOMIC BLESSING, THE MINIMUM 

WAGE LAW 

Today should go down in United States 
history as some sort of high water mark 
for economic insanity. 

Hardly does our government take the lid 
off the controls which held wages down be
fore we have new legislation which will surely 
increase wages. 

On its surface, the new minimum wage 
la.w ls intended to raise the income of our 
lowest economic segment. In dollars and 
cents, it will. It seems apparent, however, 
that inflation will quickly negate the newly 
increased buying power. 

And obviously, the new minimum wage 
law will force pay increases all along up the 
line. This was the very thing that the eco
nomic controls, just lifted, sought to halt. 

With this sort of stop-and-go helmsman
ship, is it any wonder that we find our coun
try in economic chaos? 

The new law Will probably find the most 
telling effect in the area of domestic em
ployees. It will cover the vast majority of 
domestic employees. Two tests indicate its 
all-inclusive nature. Domestic workers are 
covered by the new law which became effec
tive today it they are paid at least $50 by 
an employer in a calendar quarter, or if they 
work as little as eight hours a week. 

The economic result is sure to be felt first 
by working mothers. 

State Labor Commissioner E. L. McGowan 
estimates that . South Carolina's work1ng 
mothers average about $100 a week. The new 
minimum wage wlll require payment of $76 
a week to a 40-hour domestic employee. Thus 
the working mother in effect nets $24 a week 
for working away from home. 

Look a little closer. 
Many of the nation's estimated 13,017,000 

working mothers are going to reason, "It's 
not worth it!" 

Many working mothers are likely to give 
up jobs away from home and dismiss their 
domestics. 

By this action, two taxable incomes have 
been wiped off the books. 

The domestic very well may go on wel
fare and food stamps, creating a heavier bur
den for taxpayers. 

There is another solution which may be 
offered by some of our socio-economists: 
child care centers. Working mothers could 
drop off children at child care centers and 
keep right on working. 

This is hardly new. State-operated nur
series have been provided in China and Rus
sia. for many years. Are we being led into 
this same pattern? 

Social security retirement benefits are 
rigged so as to discourage elderly citizens 
from working to supplement their retire
ment incomes. They constitute a work force 
deliberately shunted aside by our "system." 
Many of these would like to work, in prefer
ence to sitting idle, just for the satisfaction 
of feeling useful. 

This latest tampering With the economy 
comes at a time our nat ion's economic activ
ity is declining at the steepest rate in 16 
years, and inflation is accelerating more than 
any time since 1951. 

We have just witnessed the failure of 
federal controls. Inflation seems to be grow
ing worse, as amply demonstrated by the 
sharp rise in interest rates recently in the 
money market. 

The econotnic out look is confused. 
Now we seem determ..ined to reduce the 

number of domestic employees throughout 
the country and in the same stroke of eco
nomic genius, reduce the number of able and 
intelligent working mothers from the work 
force, and add to the taxpayer load. 

We seem determined to do anything to keep 
that inflation spiral spinning ever skyward. 

COMMENCEMENT ADDRESS BY 
MR. PAUL DUNCAN 

Mr. ALLEN. Mr. President, earlier this 
month the Atlanta College of Art held its 
44th annual commencement exercises 
with Paul Duncan of Washington, D.C., 
as the commencement speaker. 

The Atlanta College of Art, as you may 
know, is a part of the Atlanta Memorial 
Arts Center, which brings together 
music, drama, and the visual arts into a 
magnificent community enterprise. 

The College of Art, its faculty and its 
students are a constant resource for 
strengthening and enriching Atlanta's 
cultural life through their contributions 
to art education, their own artistic pro
duction, and their participation in the 
social and aesthetic growth of the city. 

I ask unanimous consent that the com
mencement address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY PAUL DUNCAN 

It has been the fashion lately to use long 
titles for plays, books, movies, and the like. 
This is the Helen Gurley Brown influence. 

So I am taking the liberty of talking to
night on this subject: "If Charles Ives Were a 
Printmaker, How Would He Handle a Prob
lem? or, The Wayward Path of the Creative 
Impulse." 

You are entitled to wonder why I should 
choose Charles Ives, a composer of very dif
ficult music when he was not acting as a 
Wall Street businessman. 

That combination is perplexing enough, 
you might say, without compounding it by 
trying to consider him as printmaker, as well. 

Now, this is not so frivolous as it might 
seem. What we are trying to do here is to 
examine the creative process, to look inside 
the creative mind at work, and to see what's 
going on. 

What better mind to use, then, than the 
energetic, inquisitive, and fermenting mind 
of Charles Ives? And what better way to take 
a refreshing look at your own work than 
by taking yourselves outside the visual arts, 
where you are at home and perhaps a little 
too comfortable, into the abstract world of 
music? 

Charles Ives was a composer who in only 
twenty mature years put down a whole new 
world of music, prophetically suggesting or 
developing aspects of music whose later "dis
covery" by other men was to make them fa
mous for yea,rs to come. 

Another reason for turning to Charles Ives 
is that his was a uniquely American genius. 

Ives was determined to break away from 
the weak and Europe-dominated composi
tion of the time. And he was determined to 
speak from the native American spirit. 

He deliberately turned to unsophisticated 
music for his sources. He committed himself 
to the American vernacular in seeking the 
grammar of a new symphonic speech. 

His music had its roots in the New Eng
land church, in the dance hall, and in the 
Sunday parlor of a small-town American 
family. 

Ives' music reflects the patterns of activity 
he saw around him. And it records, therefore, 
not a thing that happens, but the way it 
happens. Because events do not move on one 
plane, but carry memories and forecasts with 
them, colliding and conflicting with other 
events, Ives' music moves in many directions 
at once. It is built on many levels, in the 
same way that experience takes place on 
many levels of the mind. 

Think of this in visual terms, for a mo
ment, and imagine what kinds of graphic 
images you might produce. 

When we turn to the non-musical aspects 
of Ives' mind, we find again a peculiarly 
Ame-rican combination of wit, very often like 
that of Mark Twain; a moral and religious 
intensity that derives from his transcenden
talist New England church; a political aware
ness that often drew him away from his 
music; and a practical understanding of the 
need for financial security. 

This last, I believe, was a part of his Yan
lrne stubbornness-his insistence that if he 
were dependent on selling his music, it would 
destroy the music that he wanted to write. 

Charles Ives' father was a CivU War band 
leader and town musician, who finally took a. 
job as a bank clerk to support his family. 
Ives' mother sang in the church choir. 

This can be called a musical background, 
but we would hardly expect it to produce a 
musical genius. 

But there are clues in the early life of 
Charles Ives. 

His father was a lively jack-of-all musical 
trades, a man filled with intense musical 
curiosity. He had a sound musical training, 
but he considered conventional music theory 
as merely a point of departure for his own 
thinking. He was fascinated by accidental 
rhythmic and tonal collisions, and tried to 
capture the counter-rhythms of such things 
as a whistler in the street and the hymn his 
wife was singing in the kitchen. He often set 
up these collisions, once by having two bands 
march in opposite directions, to meet and 
pass, each blowing away at its own tune. 

These experiments by his father remained 
permanently in Charles Ives' mind, and the 
germ of every new type of musical behavior 
that he later developed can be found in 
them. 

Undoubtedly the memory of these experi
ments had a strong influence, but could this 
alone have provided sufficient foundation for 
the revolutionary artistic independence he 
achieved? Perhaps the key may be found in 
the transcendentalist influences of his New 
England environment, principally from 
Ralph Waldo Emerson and Henry David 
Thoreau. 

Emerson provided the philosophical sup
port for Ives' artistic independence. "The 
objection," he said, "to conforming to usages 
that have become dead to you, is that it 
scatters your force ... But do your work, 
and I shall know you. Do your work, and 
you shall re-inforce yourself." 

Thoreau influenced Ives' approach to liv
ing. We can understand why. Ives looked 
on Thoreau as a great musician, not because 
he played the flute, but because Thoreau 
knew how to listen to the rhythms of Nature 
and to enjoy the harmony of her silences. 

Ives was quite conscious of the fact that 
the source for his music was Nature-men 
and the things of Nature-and he recognized 
the problem of expressing them in music. 

"How far is anyone justified," he asked, 
"in trying to express in terms of music the 
value of anything material, moral, intellec
tual, spiritual? How far afield can music 
get? Can a tune literally represent a stone 
wall?" 

He never had any doubt that subconscious 
inspiration-intuition-was at work, but as 
he said, "We are trying to consider music 
made and heard by human beings, not by 
birds or angels, (and) it seems difficult to 
suppose that even subconscious images can 
be separated from human experience." 

Ives was not reluctant to explore the proc
esses of intuition. But he was a composer 
and hence alway~ confronted with the need, 
the compulsion to produce. 

How typical was his experience? 
J acques Maritain, in the Mellon Lectures 

at the National Gallery of Art, defines and 
refines at some length the "intellectuality 
of art." He talks of the practical intellect 
and the speculative intellect, the reason of 
logic and the reason of intuition, and many 
other things concerning the preconscious ac
tivity of the human spirit. 
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Maritain is a philosopher and thereby en
titled to dwell upon these things. But when 
he finishes, the essential message of Mari
tain, to me at least, is this: 

". . . A poetic intuition can be kept in the 
soul a long time, latent (though never for
gotten), till some day it will come out of 
sleep, and compel to creation. At that mo
ment, there is no need for any additional 
element, it is only a question of application 
to actual exercise. Everything was already 
there, contained in poetic intuition. Every
thing was given, all the vitality, all the in
sight, all the strength of creativity which 
is now in act ... The totality of the work 
to be enge~~ered was already present in 
advance ... 

I believe we can agree then, that the crea
tive process is the release of long-stored im
pressions, sensations, insights, and experi· 
ences--organized by training and discipline
that have accumulated in the mind and the 
psyche of the individual. 

They have become the storehouse of an 
artistic arsenal-the gunpowder of the 
mind-periodically triggered into creative ex
plosion. 

we can agree too that the trigger is 1n
tui tion, which comes as a flash from Di vine 
Providence. But we can't simply sit back and 
wait for Providence, placing a primitive re· 
liance on emotion or intuition. As Aaron 
Copland says: "What's the use of all these 
emotions if you don't have the technique 
to express yourself?" 

So we arrive at what looks dangerously 
like a cliche: the creative process is a lot 
of hard work. This need not disturb us. 
Cliches are the Eternal Verities, arrayed in 
everyday garments so as to cause no alarm. 

The important thing is that we should be 
prepared for that moment when the Divine 
Providence points his finger. We must have 
developed the techniques Aaron Copland 
speaks of. We must sharpen both our wits 
and our skills. And when the flash of in· 
spiration comes, we are ready. 

In the words of one of the old hymns that 
Charles Ives' mother used. to sing-

Work for the night is coming. 
Work till the break of day. 

PRESIDENT MUST VETO CONFER
ENCE BILL ON LEGAL SERVICES 
Mr. HELMS. Mr. President, the con

ference has agreed upon a bill reported 
as H.R. 7824, a bill establishing an inde
pendent legal services corporation. Some 
people are already saying that this bill 
is a compromise between the House and 
Senate versions. 

Mr. President, this is language we have 
heard before. The Senate bill itself was 
labeled a compromise by those who 
wanted a bill even more extreme. But it 
was hardly a compromise when com
pared with the administration bill, or 
with the bill for true reform sponsored 
by the distinguished Senator from Ten
nessee (Mr. BROCK) and myself. It was 
so far from a compromise that even the 
eminent newspaper columnist, Mr. James 
Jackson Kilpatrick, who has often been 
quoted in favor of the concept of a legal 
services corporation, felt obliged to call 
upon the President to veto it in its final 
form. 

Now this new bill, this new so-called 
"compromise," has emerged from the 
conference. It is already being touted as 
the House bill. and sports the number of 
the House bill. But it reflects the House 
bill only where the House bill was more 
permissive than the Senate bill; so the 

new result is a bill that is worse than 
either of its predecessors, if possible. 

I call upon the President to veto this 
new bill as lacking in the necessary safe
guards, and completely unresponsive to 
the real needs of poor people in regard 
to the delivery of legal services. 

One standard of measurement for 
gauging whether the safeguards de
manded by the House have been honored 
may be obtained by a review of the 24 
amendments which had been voted onto 
the bill in the House. Seventeen of the 
24 have been either eliminated or altered 
in such a manner as to destroy their orig
inal meaning and impact. 

For example, the following amend
ments have been eliminated entirely: 

The Green amendment to prevent the 
funding of backup centers for non
research activities-amicus briefs, co
counsel work, assistance to activist or
ganizations, issue advocacy publications 
and travel, law reform non-client
generated test cases, policy lobbying, 
et cetera; · 

The "congressional accountability" 
amendment which would have limited 
the power of the American Bar Associa
tion to assume primary responsibility for 
project employee behavior and perform
ance, and obligations via modifications 
in the Code of Professional Responsibility 
and Canons of Ethics; 

The two Green amendments requiring 
annual appropriations and barring 
multiyear appropriations without con
gressional review. 

Mr. President, of at least equal im
portance, other vital safeguards were 
completely vitiated by cleverly worded 
modifications which destroyed the origi
nal meanings of House-passed amend
ments: 

The prohibition on aid to "any picket
ing, boycott, or strike'' is wiped out with 
the phrase "except as permitted by the 
law", since such activities are clearly 
legal, however undesirable it may be to 
subsidize them with public funds. 

The House prohibition against assign
ing personnel or resources in connection 
with campaigns to affect the outcome of 
State ballot issues-like Governor Rea
gan's proposed tax ceiling plan, the at
tempted recall of Governor Williams in 
Arizona, and the sales tax referendum in 
Montana-has been rendered meaning
less by the proviso that such ballot cam
paign activity is permitted when it takes 
the form of representation for "eligible 
clients with respect to such clients' legal 
rights". The catch is that every group 
which alleges to concern itself with 
poverty Issues can be an eligible client 
under the proposed act-thus, whether 
the cause relates to the elderly, National 
Council of Senior Citizens; or women, 
National Organization for Women; or 
the "right" of the poor to abortions, 
Planned Parenthood; or Cesar Chavez, 
United Farmworkers; or Indians, Ameri
can Indian Movement; or whatever, the 
prohibition is without effect. 

The Green amendment which stated 
that "(i)f an action is commenced by the 
corporation or by a recipient and a final 
judgment is rendered in favor of the de
fendant and against the corporation's or 
recipient's plaintiff, the court may, upon 

proper motion by the defendant, award 
reasonable costs and legal fees ... " has 
had its intent altered by a conference 
proviso that such relief to innocent pri
vate parties ensued at the discretion of 
legal aid employees would be available 
only "upon a finding by the court that 
the action was commenced for the sole 
purpose of harassment ... or a recipient's 
plaintiff maliciously abused legal 
process." 

Thus where a guiltless victim of a legal 
services suit could not prove harassment 
or malicious abuse, such victim, however 
poor or aggrieved, would have to sustain 
the full financial cost of legal services 
assault. 

The requirement that full-time staff 
attorneys be subject to corporation laws 
and regulations at all times and devote 
full professional attention to their tax
subsidized responsibilities was rendered 
ineffective by addition of language that 
such "outside practice" activities were 
fully permissible if not entered into for 
purposes of financial compensation-A 
standard legal services defense against 
evidence of impropriety has been the dis
claimer that the incident to which objec
tion had been made occurred on one's 
"own time," or in connection with "out
side practice" of law. 

The very important antilobbying ban 
imposed by the House on a 200-181 roll
call vote-which had prohibited lobbying 
on State or Federal issues, except to per
mit statements or testimony-has been 
replaced with language authorizing legal 
services efforts "to influence the passage 
or defeat of any legislation by the Con
gress of the United States, or by any 
State or local legislative bodies" when
ever one "member thereof . . . requests 
personnel of any recipient to make repre
sentations thereto;". Furthermore, con
tinuation of the practice of having regis
tered legal services lobbyists in State 
legislatures is fostered by permission of 
lobbying "representation by an attorney 
for any eligible client." "Eligible clients" 
would include lobbying organizations 
concerned with issues as diverse as pas
sage of the Equal Rights Amendment and 
gun control. 

The intention of the House amend
ment to bar aid to public interest law 
firms is wiped out by another tricky se
mantic change. Where the House would 
have denied Corporation aid to any such 
Nader-style firms which expended 50 
percent or more of its resources and time 
litigating issues either in the broad in
terests of a majority of the public or in 
the collective interests of the poor, or 
both, the carefully worded conference 
bill, by deleting the phrase: "or in the 
collective interests of the poor, or both" 
in effect authorizes use of Government 
funds to support any radical cause which 
claims to be acting for the poor as a class. 

The very important House amendment 
limiting the authority of project attor
neys to represent persons under 18 with
out parental approval has been divested 
of meaning through a smooth rewrite 
job permitting such representation
whether with respect to abortion, school 
discipline, or similar issues-"where nec
essary ... for the purpose of securing, or 
preventing the loss of ... services under 
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law, or in other cases not involving the 
child's parent or guardian as a defend
ant or respondent." 

Also eliminated was the Mizell amend
ment relating to institutions of higher 
education, which many had hoped would 
serve as a barrier to pro-quota briefs of 
the sort filed by legal services projects in 
the DeFunis case. 

The anticommingling amendment 
adopted by the House-to prevent in
volvement of corporation-subsidized 
programs in prohibited activities under 
cover of the argument that local share 
funds or State funds were involved in 
the improper activity-is knocked out 
of the proposed act through a confer
ence-devised loophole asserting that 
"this provision shall not be construed ... 
to prevent recipients from receiving 
other public funds . . . and expending 
them in accordance with the purposes 
for which they are provided." If tax
exempt Ford Foundation grants were de
fined to be public funds-as a. careful 
reading of the relevant provision can 
iimply-the entire section has been ren
dered meaningless. 

Mr. President, it is not just in its dis
regard for 17 House-passed amendments 
that the conference committee cast 
down the gauntlet to those who favor 
limits on the power of freewheeling at
torney activists to determine what is 
!best for the poor and for the country. The 
conference bill also retains some other 
very unfortunate aspects of the Senate
passed bill, while erasing important orig
inal parts of the legislation adopted by 
the House on June 21. 

Objectionable aspects of the Senate 
version which have been grafted on to 
the almost totally ignored House plan 
include: 

Making the corporation authorization 
part of the Economic Opportunity 
Act--an ill-disguised effort to promote 
exclusive control of confirmation of cor
poration board members by the Senate 
Committee on Labor and Public Welfare. 

Adopting a preamble which affords the 
statutory presumption of continuation to 
current grantees and administrative pol
icies of the present vital legal services 
program and which strongly implies that 
staff attorneys supported by the pro
gram should have full freedom from ac
countability to the American people who 
pay the bills. The Senate bill, to which 
House conferees deferred, has an omi
nously sweeping provision allowing the 
corporation to make such other grants 
and contracts as necessary to carry out 
the purposes of the title. Given the very 
broadly defined purposes of the confer
ence plan that means simply "anything 
goes"-all not specifically prohibited is 
consequently allowed. For example, as 
now written, corporation officials could 
fund almost any group of their choosing, 
so long as it was not involved in directly 
aiding candidates for office. 

Denying the President authority to 
designate the chairman of the corpora
tion's board of directors, except in the 
first instance. 

While denying the importance of ex
isting influence of ADA and the National 
Lawyers' Guild-oriented values in the 
present control and management of the 
legal services program, future changes 

in a more moderate or conservative di
rection are blocked by the convenient 
requirement that hereafter "No political 
test or political qualification be taken 
into account in personnel policies for the 
$100 million per year program." 

The astonishing assertion that, though 
federally funded, "the corporation shall 
not be considered a department, agency, 
or instrumentality of the Federal 
Government." 

At the same time, however, while deny
ing Federal accountability, Corporation 
employees are given all the benefits of 
Federal employment, including the right 
to remain eligible for social security 
benefits, without paying additional social 
security or self-employment taxes, while 
building up a Federal retirement nest 
egg. 

Requiring a special determination by 
the Board before program control can be 
assigned to elected State and local of
ficials, while at the same time permitting 
the lowliest legal services employee with 
control or' grant money to fund private 
organizations of his choosing. 

While purporting to prevent employ
ees from acts which would intentionally 
identify the Corporation with party or 
candidate-related political activity, sec
tion 1006(e) of the conference plan would 
define project employees themselves as 
"deemed to be State or local employees 
for purposes of chapter 15 of title 5, 
United States Code." Title 5, "does not 
prohibit political activity in connection 
with* * * (2) a question which is not spe
cifically identified with a Nation or State 
political party. For the purpose of this 
section, questions relating to constitu
tional amendment, et cetera * * * are 
deemed not specifically identified with a 
National or State political party." Thus, 
while personnel cannot identify the Cor
poration with partisan-and perhaps 
even nonpartisan-political activity, they 
can do virtually as they please in orga
nizing for noncandidate or non party re
lated issues like, for example, those con
cerning taxation or education or social
ized medicine. 

Mr. President, Senate language in the 
conference bill encourages perpetual 
funding for presently funded projects 
and contractors by compelling the Cor
poration to insure that every grantee, 
contractor, or person or entity receiving 
financial assistance under this title or 
predecessor authority under this act 
which files with the Corporation a timely 
application for refunding is provided in
terim funding necessary to maintain its 
current level of activities until: First, 
the application for refunding has been 
approved and funds pursuant thereto re
ceived; or second, the application for re
funding has been finally denied in ac
cordance with section 1011 of this act. 
Section 1011 reads: "Financial assist
ance under this title shall not be ter
minated, an application for refunding 
shall not be denied, and a suspension of 
financial assistance shall not be con
tinued for longer than 30 days, unless" 
the procedural requirements defined in 
this act and by court precedent have been 
fully satisfied. In brief, there is just 
no way to cut them off. 

The conference plan also defers to the 
Senate in its stipulation that the "Presi-

dent may direct that appropriate support 
functions of the Federal Government 
may be made available to the Corpora
tion in carrying out its activities under 
this title to the extent not inconsistent 
with other applicable law." While less 
blatant than the original Senate lan
guage, this proviso would still make it 
possible for a President of the United 
States to give private organizations aided 
by the Corporation the benefit of a full 
range of Government services and equip
ment free of charge. This could include 
everything from Xerox machines to 
motor vehicles to long-distance phone 
service. 

Given the political nature of many 
groups previously aided and prospective
ly eligible for aid by legal services, this 
remains a very dangerous section, which 
was wisely absent from the more mod
erate House bill. 

Another Senate victory lies in the con
ferees' agreement to transfer present 
OEO legal services ca.reer employees and 
to perpetuate the radical OEO union 
agreement, at the corporation. 

Another area which particularly high
lights the disingenuous modus operandi 
practiced in drafting the final conference 
language is a special section which pur
ports to deal with widespread concerns 
about political manipulation and control 
backup centers in .behalf of liberal causes. 
In an effort to reduce opposition to the 
bill, the conferees suggest that the cen
ters will not continue beyond 1977, un
less there is affirmative action by the 
Congress for their continuation. The 
conscious misrepresentation of this sec
tion lies in the fact that it deals only 
with backup center "research" activities, 
omitting even that mild restraint on 
more obnoxious backup center activities 
entirely unrelated to research-for ex
ample, information clearinghouse, train
ing, lobbying, group representation, and 
issue explanation. These neutral phrases 
have long served to cover up and excuse 
many backup activities much more close
ly related to political causes than pov
erty representation. 

Right-to-life groups are particularly 
outraged by continuation of the backup 
centers, since several of them-National 
Health Law Project, Bureau of Social 
Science Research, National Juvenile Law 
Center, and so forth-have been in the 
forefront of successful drives for lib
eralized abortion laws and regulations. 

In choosing the House ban on legal 
assistance with respect to any proceeding 
or litigation which seeks to procure a 
nontherapeutic abortion, as opposed to 
the Senate version which barred such as
sistance on abortion unless the same be 
necessary to save the life of the mother, 
the conferees were playing into a trap 
well set by pro-abortion legal services 
activists. 

The April publication of OEO's Na
tional Clearinghouse for Legal Services, 
and a cover story by Patricia Butler of 
the National Health Law Program-a 
backup center-says: 

Any abortion which a woman requests 1s 
medically necessary, since the very request 
for the procedure indicates the importance 
of terminating the pregnancy to the woman's 
health, whether physical, mental or emo
tional. 

Thus, there is no such thing as a non-
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therapeutic abortion 1n the official view 
of the legal services backup center which 
is most prominent in dealing with abor
tions. Accordingly, the conference prohi
bition would be without force. 

Even if the bill really did establish re
strictions on the backup centers, the 
gradual conversion by national OEO offi
cials of neighborhood law offices to local 
law reform units would negate much of 
its value. 

There are still other weaknesses to be 
found in the conference plan, when it is 
compared with the House bill: 

The House bill gives Governors a free 
hand in designating State advisory com
mittee members; the Senate conference 
plan requires Governors to wait for rec
ommendations from the organized bar 
before acting. 

A House provision intended to limit aid 
to militant prison groups by barring as
sistance in civil actions to persons who 
have been convicted of a criminal charge 
where the civil action arises out of al
leged acts or failures to act connected 
with the criminal conviction and is 
brought against an officer · of the court 
or against a law enforcement official has 
been materially changed to preclude such 
cases only where they challenge the va
lidity of the criminal conviction. 

While the conference did make a few 
prearranged changes in the Senate bill, 
like dropping specific provisions for a 
National Advisory Council-still permit
ted, but not structured into the bill-and 
deleting some of the more objectionable 
language in the Senate section barring 
Federal control of the new entity, those 
who take the time to study the final plan, 
in comparison with the House and Sen
ate versions, will clearly observe an al
most total Senate victory over the House. 
Furthermore, where the House did pre
vail, it was often because its language 
was as permissive or more permissive 
than that of the Senate. In some cases, 
as with regard to the ban on aid to Selec
tive Service law violators, the conferees 
had no choice, since the prohibition was 
included by both House and Senate. 

To give credit where due, the one 
real victory scored by the House was the 
personal achievement of Kentucky Con
gressman CARL PERKINS who had insisted 
that local attorneys be given preference 
in filling project staff vacancies. Yet all 
of this explanation does not even begin 
to remind the reader that the House bill, 
vastly better than the conference result, 
was itself more liberal in 13 key respects 
than was the administration plan an
nounced last May 15. And of course, that 
plan was also a compromise, redrafted 
post-Watergate in a vain attempt to ap
pease liberal demands. 

Mr. President, I call upon those who 
were looking for true reform in the de
livery of legal services to the poor to ex
amine this bill closely when the confer
ence report comes to the floor, and to re
ject the conference report. And 1f the 
conference report should not be rejected, 
I urge the President to veto 1t forthwith. 

ALBERT COATES: THREE NORTH 
CAROLINIANS WHO HAVE STOOD 
UP TO BE COUNTED FOR THE BILL 
OF RIGHTS-SAM SPENCER, ZEB 
VANCE, AND SAM ERVIN 
Mr. McCLELLAN. Mr. President, one 

of North Carolina's most distinguished 
citizens is Albert Coates, of Chapel Hill, 
longtime professor in the Law School of 
the University of North Carolina at 
Chapel Hill and founder of that most 
unique institution, the Institute of Gov
ernment at the University of North 
Carolina at Chapel Hill. On Thursday, 
evening, October 18, 1973, Dr. Coates 
made a speech at a meeting of the North 
Carolina Democratic Club of Washing
ton, D.C., in which he paid tribute to 
three of North Carolina's sons, Judge 
Sam Spencer, Governor and Senator Zeb 
Vance, and our colleague, Senator SAM 
ERVIN, as ''three North Carolinians who 
have stood up to be counted for the Bill 
of Rights." 

I ask unanimous consent that a copy 
of this speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
THREE NORTH CAROLINIANS WHO HAVE STOOD 

UP To BE COUNTED FOR THE BILL OF RIGHTS 

(By Albert Coates) 
I thank the leaders of the North Carolina 

Democratic Club in Washington !or this op
portunity to talk to you. There a.re many 
things I have wanted to sa.y, a.nd I cannot 
think of a. better time and place to say them. 
I want to talk to you a.bout the historic tra
dition of North Carolina and the Bill of 
Rights as we know it today. 

If I had to pick out three North Carolinians 
who have stood up to be counted !or the Bill 
of Rights at critical moments in our history, 
and limit the picking to three, I would pick 
out Sam Spencer of Anson County in the 
l 760's, Zeb Vance of Buncombe County in the 
1860's, and Sam Ervin of Burke County in the 
1960's. Let me tell you why. 

Sam Spencer of Anson County, in 1788 in 
the Constitutional Convention in Hillsbor
ough Courthouse: 

Our rights a.re not safeguarded. There is 
no declaration of rights, to secure every mem
ber of society those unalienable rights, which 
ought not to be given up to any govern
ment .... I know it ls said that what [power] 
ls not given up to the United States wm be 
retained by the individual states, I know it 
ought to be so, and should be understood; 
but, sir, it is not declared to be so ... there 
ought to be something to confine the power 
of this government within its proper bound
aries. . •. The government is proposed for 
individuals. The expression "We the People 
of the United States" shows that this govern
ment is intended for individuals. There ought 
therefore to be a. Bill of Rights. 

I.-SAM SPENCER 

Who was Sam Spencer? He was born in 
Connecticut in 1738; graduated from Prince
ton University around 1768; moved to North 
Carolina. and became Clerk of Court in Anson 
County in the l 760's. 

The rule of Law and the Bill of Rights 
got into the mind of Sam Spencer as he read 
and studied the Charter from the Crown 
in 1663, guaranteeing to settlers in the Pro
vince of Carolina, the rights and privileges of 
Englishmen living in England. As he learned 
that these rights and privileges had been 
spelled out in Magna. Carta. in 1216 and the 
Petition of Right in 1628, and promised to 
"the freemen of England and their heirs for-

ever." As he learned that they had been 
reaffirmed and expanded in the Declaration 
of Rights in 1689. 

They became more than words to him in 
the l 760's, 70's, and 80's and got into his 
bloodstream as he saw the King and Parlia
•ment denying these elemental rights to 
North Carolinians-vetoing act after act or 
the Colonial Assembly in the growing con
flict of interests between the Colony and the 
Crown. As he saw Cornelius Harnett lead five 
hundred angry citizens to the doors of the 
Governor's palace to protest against the 
Stamp Act. As he saw the Royal Governor flea 
the Colony to the protection of a British 
Warship in the Wilmington harbor in the 
l 770's. As . he marched with the Anson 
County militia in the American Revolution 
and became their fighting colonel. 

He stood up to be counted !or them as 
a delegate to the Provincial Congress in 
North Carolina which drew up the Halifax 
Resolves, authorizing "the delegates !or this 
colony in the Continental Congress to con
cur with the delegates of the other colonies 
in declaring independency." 

The American historian, George Bancroft, 
wrote this about the Halifax Resolves: "The 
first voice for dissolving all connection with 
Great Britain came, not from the Puritans of 
New England, the Dutch of New York, or 
the planters of Virginia, but from the Scotch 
Presbyterians of North Carolina." 

He stood up to be counted for them again 
as a delegate to the Convention which met at 
Halifax from November 12 to December 18, 
1776, and wrote into the State's first Consti
tution the relevant rights and privileges of 
the people which had been spelled out in 
Magna Carta, the Petition of Right, and the 
Declaration of Rights. 

To make assurance of these rights and 
privileges doubly sure, he was one of the 
delegates who added the provision: "That the 
Declaration of Rights to hereby declared to 
be part of the Constitution of this State and 
ought never to be violated on any pretence 
whatsoever." 

He stood up to be counted !or them again 
on the floor of the State Convention in Hills
borough Courthouse in 1788 as a delegate 
from Anson County, and refused to vote to 
ratify the United States Constitution, 
drafted in Philadelphia the year before, be
cause it did not include a Bill of Rights, 
such as he had helped to write into the 
North Carolina Constitution in 1776. 

Here ls what he said in debate on the floor 
of the Convention in Hillsborough Court
house: 

"Our rights are not safeguarded. There is 
no declaration of rights, to secure every mem
ber of society those unalienable rights, which 
ought not to be given up to any government. 
... I know it is said that what [power] is 
not given up to the United States will be 
retained by the individual states, I know it 
ought to be so, and should be understood; 
but, sir, it is not declared to be so ... there 
ought to be something to confine the power 
of this government within its proper bound
aries. . . . The government is proposed for 
individuals .... The expression 'We the 
People of the United States' shows that this 
government ls intended for individuals. 
There ought therefore to be a Bill of Rights." 

He foresaw 
Sam Spencer did not share the view of 

James Madison and his associates, who be
lieved the people could do no wrong, that the 
rights of the people were safe in the people's 
hands, and therefore did not need a. Bill of 
Rights in the United States Constitution. 

He foresaw the abuse and the dangers of 
raw power in anybody's hands. He foresaw 
the doctrine of Lord Acton that "All power 
corrupts a.nd absolute power corrupts ab
solutely." And he might have had some sym-
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pathy for the latter day observation that it 
is "being out of power that corrupts ab
solutely." 

He foresaw what we have lived to learn in 
the hundred and eighty-six years from 1787 
to 1973: That the commonwealth may be 
plundered by favorites of the people as well 
as by favorites of the King. That to the vic
tor belong the spoils may be the slogan of 
elected office holders as well as hereditary 
rulers. That shades of the ancient spoilsmen 
may gather in the modern sheriff's eyes. That 
remnants of the divine right of kings may 
still crack down in a policeman's billy. That 
the aristocratic doctrine that some men are 
not as good as othe:r men may be changed 
into the democratic doctrine that "every 
man is as good as every other man, and a 
damn sight better." 

If he had lived a fe,w years longer, he would 
have felt his foresight was vindicated when 
the General Assembly of North Carolina in 
1807, tried to deny a seat to a duly elected 
member because he was a Jew, and this Jew 
saved his seat by invoking the provision Sam 
Spencer had helped write into the Declara
tion of Rights guaranteeing to every citizen 
the "right to worship God according to the 
dictates of his own conscience." 

So much for a thumbnail sketch of Sam 
Spencer of Anson County, how the Rule of 
Law and the Bill of Rights got into his mind 
and bloodstream, and why he stood up to be 
counted for them in North Carolina in the 
1760's and thereafter. 

In 1862 in a letter to the President of the 
Confederacy on learning that forty citizens 
of North Carolina had been taken from their 
homes and put in prison without a hear
ing: 

As Governor, it is my duty to see· that the 
citizens of this state are protected in what
ever rights pertain to them, and, if neces
sary, I will call out the State Militia to pro
tect them and to uphold the principles of 
Anglo-Saxon libe,rty-trial by jury, liberty 
of speech, freedom of the press, the privi
leges of Parliament, habeas corpus, the right 
to petition and bear arms; subordination of 
military to civil authority; prohibition of ex 
post facto laws. 

II .-ZEB VANCE 

One hundred years later, in the 1860's, 
Zeb Vance stood up to be counted for the 
Rule of Law and the Bill of Rights in critical 
moments of its life in North Carolina. 

Zeb Vance was born in Buncombe County 
in 1830, went to the University of North 
Carolina in 1850-51; practiced law; went to 
the State Legislature in 1852; went to the 
National Congress in 1854, at the age of 
twenty-eight; became Governor of North 
Carolina in 1862, at the age of thirty-two, 
while he was fighting in the · Confederate 
Army; became Governor again from 1876 to 
1878; went to the United States Senate in 
1878 and stayed there until the 1890's. 

The Rule of Law and the Bill of Rights 
got into Zeb Vance's mind while he was a 
student in the University of North Caro
lina in the 1840's. He took a course given 
by David Lowry Swain, President of the Uni
versity, and described in the catalogue in 
these words: 

"A regular course of lectures is delivered 
on the History of Constitutional Law, pre
senting an analytical review in chronological 
order, of the Magna Carta of King John; the 
Petition of Right; the Charters of Carolina; 
the Fundamental Constitutions (by John 
Locke) ; the Habeas Corpus Act; the Bill of 
Rights; the Declaration of Independence; 
The Articles of Confederation; the Treaty of 
Peace with Great Britain, and the Consti
tution of the United States." 

In later years Zeb Vance wrote this de
scription of one of President Swain's lectures 
in this course: 

"I entered the University in 1851 and 
joined the senior class as an irregular. The 
first lesson was in Constitutional Law. A 

single general question was asked and an
swered as to the subject in hand and from 
these, (he] went back to the men and the 
times when the great seminal principles of 
Anglo-Saxon liberty were eliminated from 
feudal chaos, and placed one by one as stones 
polished by the genius of the wise, and ce
mented by the blood of the brave, in the 
walls of the temple of human freedom. He 
told us of the eloquence of Burke, of the 
genius of Chatham; he took us into the 
prison of Eliot and went with us to the 
death-bed of Hampden; into the closet with 
Coke and Seargent Maynard; and to the 
Forum where Somers spoke .... " 

If the Rule of Law and the Bill of Rights 
got into Zeb Vance's mind through his col
lege course with David Lowry Swain, they 
got into his bloodstream in his fight against 
secession by the General Assembly of North 
Carolina in 1860 and 1861. 

He stood up to be counted for them as 
Congressman in 1860. Glen Tucker tells the 
story of a statewide rally of the Whig forces 
in Salisbury in 1860 to proclaim to the world 
"their stand for the preservation of the 
Union." Zeb Vance, a thirty-year-old Con
gressman from western North Carolina, "lit
tle known to the leaders of North Carolina 
politics . . . was called to the platform . . ." 
Any sentiment for secession which might 
have prevailed in the large gathering was 
swept aside by the words which poured from 
this young man's lips, as he said: "We fight 
for the Constitution, for the Union, and the 
Laws. We fight within the Constitution for 
the Union and the Laws. We will not be led 
off by seceders." He went on to say that: 

"If they [ the people] choose to undo the 
work of their wise and heroic ancestors, if 
they choose to invite the carnage to saturate 
their soil and desolation to waste their 
fields, they cannot say their public servants 
precipitated them into it! The people must 
and should rule, but we must see to it that 
we do our duty in warning, instructing, and 
advising them." 

Under this sort of leadership the people 
of North Carolina voted down even the sug
gestion that a convention be called to look 
into the advisability of secession. In his own 
words: "I was canvassing for the Union with 
all my strength. I was addressing a large and 
excited crowd ... and literally had my arm 
extended upward in pleading for peace and 
the Union of our fathers when the tele
graphic news was announced of the firing on 
Fort Sumter and the President's call for 
seventy-five thousand volunteers, .and my 
arm fell slowly and reluctantly to the side 
of a secessionist." 

He stood up to be counted for them again 
as Governor in 1862. Glen Tucker tells the 
story: 

"General French moved into eastern North 
Carolina in the latter part of 1862 and of
ficers under his command arrested forty 
citizens on the suspicion that they were dis
loyal and sent them to a military prison at 
Salisbury for safe keeping-without notice 
or a hearing." 

Vance wrote to the President of the Con
federacy in Richmond, saying that as Gov
ernor of North Carolina it was his duty to 
see that these citizens were protected in 
whatever rights pertained to them, and that 
if necessary, he "would issue a proclamation 
recalling the North Carolina soldiers from 
Virginia and call out the state militia to 
protect the liberty of its citizens" and to 
uphold "the principles of Anglo-Saxon 
liberty-trial by jury, liberty of speech, free
dom of the press, the privileges of Parlia
ment, the right to petition and bear arms; 
subordination of military to civil .authority; 
prohibition of ex post facto laws. 

"If, in short, the merest citizen in iall the 
land cannot instantly command for his pro
tection in the commonest, simplest personal 
right, the entire physical and moral weight 
of the Republic ... then, indeed, it is no more 
entitled to your reverence and attachment 

than is the autocratic splendor of the Czar 
or the idle magnificence of the Grand Turk." 

He advised President Davis to go slow in 
suspending the writ of habeas corpus, "be
fore shocking all worshipers of the common 
law throughout the world by hounding free
men into sheriffless dungeons for opinion's 
sake." 

He knew what Sir Edward Coke meant 
when, in the debates involving the Petition 
of Rights in 1628, he said that "the greatest 
inheritance that a man hath is the liberty 
of his person, for all others are accessory 
to it." 

He knew that the writ of habeas corpus 
was the protector of other rights in the 
Constitution, and while it was suspended in 
Northern states by President Lincoln, and 
in Southern States by President Davis, Zeb 
Vance refused to suspend it at any time in 
the state of North Carolina. 

He stood up to be counted for them again 
on May 11, 1863, when he issued a proclama
t ion to militia officers "not to arrest any 
man as a conscript or deserter who had 
been discharged under a writ of habeas 
corpus issued by a Supreme or Superior Court 
Judge of the State" and to "resist any such 
arrest by any person not authorized by the 
legal order or process of a court or judge 
having jurisdiction of such cases." 

HIS PROUDEST BOAST 

In later years he said that the "proudest 
bo~t" of his governorship was that "the laws 
were heard amidst the roar of cannon. No 
man within the jurisdiction of North Caro
lina was denied the privilege of the writ of 
habeas corpus, the right of trial by jury, or 
the equal protection of the laws, as pro
vided by our Constitution and the Bill of 
Rights." 

Sam Spencer would have thrilled to this 
record. 

So much for this thumbnail sketch of how 
the Rule of !Jaw and the Bill or Rights got 
into the mind and bloodstream of Zeb Vance, 
and why he stood up to be counted for them 
in the 1860's. 

Sam Ervin, of Burke County, in 1973, in 
a speech to the Student body of the Uni
versity of North Carolina at Chapel Hill: 

"So long as I have a mind to think, a 
tongue to speak, and a heart to love my 
country, I shall deney that the Constitu
tion confers any arbitrary power on any 
President, or empowers any President to con
vert George Washington's America into Cae
sar's Rome." 

III.-SAM ERVIN 

A hundred years later, in the 1960's, Sam 
Ervin stood up to be counted for the Rule 
of Law and the Bill of Rights in critical 
moments in the history of the United States. 

I have talked about Sam Spencer and Zeb 
Vance from a background of reading and 
research. I shall talk about Sam Ervin from 
a background of observation and experience. 
I have known him since college days at the 
University of North Carolina in 1914. 

He was born in Morganton, Burke County, 
North Carolina, in 1896; graduated from the 
public schools in 1913, and from the Uni
versity of North Carolina in 1917; went from 
college campus to training camp and World 
War I in the spring of 1917; graduated from 
the Harvard Law School in 1922; began 
practicing law and went to the General As
sembly of North Carolina in 1923; became 
judge of the Burke County Criminal Court 
in 1935; Judge of the Superior Court of 
North Carolina in 1937; Congressman in 1946; 
Justice of the Supreme Court of North Caro
lina in 1948; and United States Senator from 
North Carolina in 1954. 

The Rule of Law and the Bill of Rights 
got into Sam Ervin's mind by way of his 
lawyer-father who put him to reading Black
stone's Commentaries on the Laws of Eng
land when he was fifteen years old, and by 
way of teachers in the University of North 
Carolina just before and after World War L 
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In talking to the University faculty in 

Chapel Hill in the spring of 1973, here is 
what he said about Dr. de Roulhac Hamil
ton's course in American Constitutional His
tory: "He made it plain that if one is to 
understand the fundamental principles of 
the Constitution he must know the history 
of the events which brought those principles 
into being. I cannot overmagnify the benefits 
which I received from his instruction." Here 
is what he said about Dean Lucius Polk Mc
Gehee's course in Constitutional Law: "Dean 
McGehee was one of the greatest lawyers as 
well as one of the greatest scholars I have 
ever known, and he emphasized above all 
things the necessity of being thorough in 
one's studies and endeavors, and being com
pletely honest intellectually. I cannot ade
quately express my appreciation of the aid 
which his instruction has given me through 
all the intervening years." 

They become more than words t o him as he 
sat in the assembly of students in Chapel 
Hill in the spring of 1917, when college 
seniors were leaving the campus for the 
training camp in World War I, and President 
Edward Kidder Graham called the roll of 
great landmarks in this history of liberty
Magna Carta, the Petition of Rights, the Eng
lish Declaration of Rights, the Declaration 
of Independence, the United States Consti
tution, and the First Ten Amendments, and 
said: "Young gentlemen, these are not empty 
phrases. Cut them and they bleed." 

He stood up to be counted for them in the 
1950's in a speech on the floor of the United 
States Senate, involving a provision in the 
United States Constitution, saying, "that ... 
for any, speech or debate in either House 
[Senators and Representatives] shall not be 
questioned in any other place." 

Senator Joseph McCarthy had been using 
this provision as a cloak of immunity from 
prosecution while he was smearing the rep
utations and characters of American cit
izens whom the Bill of Rights was designed 
to protect. Sam Ervin spoke in support of a 
Senate Resolution censuring Senator Mc
Carthy for this abuse of a Senator's privilege. 
In my opinion that speech was his finest 
hour up to that time. 

He has stood up to be counted for the 
Rule of Law and the Bill of Rights again 
and again and again throughout the 1960's 
and 1970's, as he has spoken out on the floor 
of the U.S. Senate: 

In protest against a bill before the Senate 
permitting police to break into a man's house 
by day or night "without knocking,'' on mere 
suspicion that he had "dangerous substances" 
in his possession which he might destroy if 
he was not taken by surprise. 

In protest against bills permitting the 
courts to deny the right to bail to persons 
whom police and judges "suspect" might 
commit new crimes while out on bail. 

In protest against regulations of the Post 
Office Department that would permit the 
opening of sealed letters from abroad with
out notice to the writer or addressee, if it is 
"suspected" that the letters contain porno
graphic pictures, lottery tickets, or narcotics. 

In protest against regulations of the cen
sus Bureau and other government agencies 
permitting data collecting programs, sophis
ticated surveillance techniques, and the use 
of the computer and data banks in ways 
violating the individual's histori~ right ot 
privacy. 

In protest against regulations of govern
ment employment agencies permitting prob
ing questions about religion, family, and 
sexual matters. Questions calling for the dis
closure of personal finances and creditors 
of employees and their relatives. Practices 
coercing employees to buy bonds and sup· 
port political parties and participate in com
munity activities having nothing to do with 
their jobs, and to conform their personal 
behavior and associations outside the office 
t o agency rules and a supervisor's whim. 

In protest against activities of military 

agencies operating a data bank "collecting 
files on private citizens" and spying on the 
lawful pursuits of Americans in public and 
private assemblies tbroughout the country. 

Reminding privileged students on college 
campuses, as well as the underprivileged in
habitants of slums and ghettos, that the 
freedoms guaranteed in the U.S. Const itu
tion do not go so far as to provide a cloak 
of immunity for such crimes as "treason, 
felony, or a breach of the peace" committed 
by anybody, anywhere, at any time. 

Sam Spencer and Zeb Vance would h ave 
thrilled to this record. 
Sam Ervin and the Senate Select Comrni ttee 

' i n 1973 
The portals of the National Department 

of Hist ory and Archives carry this legend: 
"What Is Past Is Prologue." "What does that 
mean?" asked a tourist of a taxi driver, and 
got this answer: "It means you ain't seen 
nothing yet." That legend is true of Sam 
Ervin today as he stands at the threshold 
of his greatest challenge and his greatest re
sponsibility as Chairman of the Senate Select 
Committee, appointed on the fifth day of 
February 1973, "to conduct an investigation 
and study of the ... illegal, improper, or 
unethical activities . . . engaged in by any 
persons, ... in the presidential election of 
1972, or any campaign, canvass, or other 
activities related to it." 

North Carolina can take pride in the fact 
that one of her sons, coming to the United 
States Senate in 1954, in nineteen years of 
intimate association won the confidence of 
his fellow Senators in his ability, integrity, 
and fairness, to the point that the Senate 
Majority Leader, Mike Mansfield said in ap
pointing him Chairman of this Select Com
mittee, "We are looking for a good, fair, im
partial investigation, and Sam Ervin is the 
only man we could have picked on either 
side of the aisle who would have the respect 
of the Senate as a whole." 

The Senate Select Committee comes at a 
time when men who ought to know better 
believe that loyalty to a candidate for po
litical office is more important than loyalty 
to the laws, the Constitution, and the Bill 
of Rights, and carries more weight than the 
ten commandments. At a time when men 
distort the Golden Rule into saying: "Do 
unto others what you think they are going 
to do unto you and do it first." "Thrice 
armed is he who feels his cause is just," 
these men are saying, "but thrice times 
three who gets his licks in fust." 

At a time when the Rule of Law and the 
Bill of Rights are being called into ques
tion as never before in the twentieth cen
tury. Let me illustrate my meaning. 

Old liberties in new settings 
The 39th Article of Magna Carta, written 

in 1215, promised to "the freemen of England 
and their heirs forever", that: 

"No freeman shall be arrested, or detained 
in prison, or deprived of his freehold, or out
lawed, or banished or in any way molested 
. . . ; and we will not set forth against him, 
unless by the lawful judgment of his peers 
and by the law of the land." 
This provision was brought forward in the 
Constitution of North Carolina in 1776, and 
in the Constitution of the United States in 
1791. It takes on fresh and vivid meaning in 
the setting of 1973, as we listen to testimony 
that governmental agencies are being used 
to harass citizens by politically motivated 
audits, "quickie" investigations, and other 
tactics prostituting normal governmental 
activities to partisan polit ical ends. 

The 40th Article of Magna Carta reads 
like this: 

"To no OIIle will we sell, to no one will we 
deny or delay right or justice." 

This provision was brought forward in the 
North Carolina and United States Constitu• 
rtions. It takes on fresh and vivid meaning 
in the setting of 1973, as we listen to testi
mony about slowing down the processes of 

the courts in civil litigation, and suggesting 
a prestigious appointment to a judge while 
he is trying a criminal case-by an adminis
tration interested in the outcome of cases 
before the court. 

A provision in the Petition of Right in 1628 
reads like this: 

"That no man be hereafter compelled to 
make or yield any gift, loan, benevolence, or 
tax, or such like charge, wit hout common 
consent by act of Parliament." 

This provision was brought forward in th e 
Constitutions of North Carolina and the 
United States. It takes on fresh and vivid 
meaning in the setting of 1973, as we listen 
to testimony about political pressures !for 
campaign gifts from competing corporations. 
Testimony about rulings increasing the price 
of products in return for campaign contri
butions. Testimony about shifting profits 
from producers to middle-men by withhold
ing information about massive sellings in 
the offing. Testimony about mergers of busi
ness influenced by proffered donations to 
subsidize the site for political conventions. 

A provision in the Declaration of Rights in 
1689 read like this: 

"That election oif members of Parliament 
ought to be free." 

This provision was brought forward in the 
Constitutions of North Carolina and the 
United States. It takes on fresh and vivid 
meaning in the setting of 1973, as we listen 
to testimony about uncounted millions of 
dollars used to manipulate elections by the 
fraudulent devices of lying, concealment, 
and non-disclosure, and the calculated use 
of "dirty tricks" without stint or limit. 

A provision in the Declaration of Rights in 
1689 reads like this: 

"That it is the right of the subjects to 
petition the King . . . and that !for redress 
of all grievances, and for the amending, 
strengthening, and preserving of the laws, 
Parliaments ought to be held frequently." 

This provision was brought forward in the 
Constitutions of North Carolina and the 
United States, and the first amendment to 
the United States Constitution gua,ranteed 
"the right of the people peaceably to as
semble, and to petition the government for 
a redress of grievances." 

It takes on a fresh and vivid meaning in 
the setting of 1973, as we listen to testimony 
a.bout military agencies operating data banks, 
collecting files, and spying on American citi
zens attending lawful assemblies. 

The fourth amendment to the Constitu
tion of the United States reads like this: 

"The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no warrants shall 
issue: but upon probable cause, supported 
by oath or affirmation, and particularly de
scribing the places to be searched, and the 
persons or things to be seized." 

It takes on fresh and vivid meaning in the 
setting of 1973, as we read of the practice of 
"no-knock" entries into homes to take the 
occupants by surprise, preventive detention 
of suspected persons, electronic surveillance, 
and burglaries of dwellings and business es
tablishments, whenever possession of "a litt le 
brief authority" requests it. 

Buildups and let-downs i n the flow of 
freedom 

The flow of freedom from the Establish:. 
ment to the People throughout the centuries 
has not been uniform or smooth. It has been 
irregular and disjointed. Many times it has 
gone under in the undertow, and later come 
to a new advance with a returning wave
adding a new beachhead to the main, and 
expanding our liberties by slow and gradual 
accretion. Let me illustrate my meaning: 

On April 19, 1783, the Governor of North 
Carolina wrote to members of the North 
Carolina General Assembly that 

"His Britannic Majesty having acknowl
edged the United States of America free, sov-
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ereign and independent, ... Nothing new 
remains but to enjoy the fruits of uninter
rupted Constitutional freedom, the more 
sweet and precious as the Tree was planted 
by virtue; raised by the toil and nurtured by 
the blood of Heroes." 

With this invitation to rest on their oars, 
thirteen "free and independent" states began 
withdrawing from each ot her. They withdrew 
long enough to find that they could live in 
liberty but they could not live on it, long 
enough to find that they could not "go it 
alone," long enough to find that every state 
could not do as it pleased and let every other 
state do as it pleased, long enough to under
stand that they must pull together "in order 
to form a more perfect union, establish jus
tice, insure domestic tranquillity, provide for 
the common defense, promote the general 
welfare, and secure the blessings of liberty 
for ourselves and our posterity." 

This experience of build-up and let-down 
has been repeated throughout our history. 
The let-down followed Magna Carta., and 
the build-up came with the Petition of 
Right. The let-down followed the Petition 
ot Right, and the build-up ca.me with the 
Declaration of Rights. The let-down fol
lowed the Charter from the Crown, and the 
build-up ca.me with the Declaration of In
dependence. 

This let-down and build-up in the flow of 
freedom from one generation to another is 
a little like the flow of oil in a pipe line-
starting out strong, and slowing down almost 
to a stop from the friction and erosion of 
the surrounding pipe, until a booster station 
pumps new life and vigor into the flow. It 
was in this way that Magna. Carta., the Peti
tion ot Right, the Declaration of Rights, the 
Charter from the Crown, and the Declara
tion of Independence became "booster sta
tions" in the flow of freedom. And so with 
the 13th, 14th, and 15th amendments in the 
1860's. the Segregation Decision in the United 
States Supreme Court in 1954 and the deci
sions triggered by it, the Civil Rights Act 
C>f 1964 and the Voting Rights Act of 1965 in 
the United States Congress. 

Flowing through the centuries like some 
magic gulf stream these historic documents 
have changed the climate and tempered the 
habits, customs, and manners of men wher
ever the current has gone. They a.re joints in 
the backbone of our liberties. The fluid in 
the spinal column. The marrow in the bones. 
The spark of life in the customs, laws, and 
Constitutions of North Carolina and the 
United States. Let the spark of life go out 
of the human body and the human body goes 
to rot. Let that spark of life go out of our 
customs, laws and constitutions, and our 
customs, laws and constitutions go to rot. 

I believe it was a. vivid awareness of this 
tragic flaw of build-up and let-do\i</n in 
human nature and in the body politic which 
caused Sam Spencer and his associates to 
write Section 35, Article 1, into the North 
Carolina Constitution in 1776, saying: "That 
a. frequent recurrence to fundamental princi
ples is absolutely necessary to preserve the 
blessings of liberty." 

I believe it was this vivid awareness which 
caused them to follow-up Section 35 of 
Article I with another provision, saying that 
the North Carolina. Declaration of Rights is 
"hereby declared to be pa.rt of the Consti
tution of this State and ought never be vio
lated on any pretense whatsoever." 

Revelations going on a.round us today dem
onstrate with all the stinging freshness of 
demonstrated truth that "a. frequent recur
rence to fundamental principles is absolutely 
necessary to preserve the blessings of lib
erty." This 1s simply another way of phras
ing the well-worn observation that "eternal 
vigilance is the price of liberty." 

The task of the Senate Select Committee 
The task of the Senate Select Committee is 

both simple and profound. It is ( 1) to find 
the facts, (2) inform the people, and (3) 

recommend laws and procedures to correct 
the evils they uncover. 

It is well on its way to finding the facts, 
and it will keep on going until it finds them. 
It is well on its way to informing the people, 
and it will keep on going till it informs them. 
It will then propose legislation to strike at 
the roots of the evils it uncovers. 

I do not know how many paragraphs and 
pages it will take for the Senate Select Com
mittee to spell out the grievances of the 
people in 1973, as the predecessors spelled out 
the grievances of the people in 1215, 1628, 
1688 and 1776. But I do know that its report 
must begin with a reaffirmation of the "an
cient rights, liberties and inheritances," 
promised by Magna Carta to "the freedom of 
England and their heirs forever." Reaffirmed 
and expanded in the great historic docu
ments which have punctuated the flow of 
freedom from one generation to another 
throughout our history. 

If the Senate Select Committee draws up 
a document reaffirming and expanding our 
"ancient rights and liberties and inherit
ances," in this day, as their predecessors 
have done before them. 

If it strikes at the roots of our grievances 
today, as its predecessors struck at the roots 
of the grievances of their day. 

· It will give the American people some
thing to celebrate as the 200th anniversary 
of American Independence arrives in 1976; 
something above and beyond anything that 
any Bicentennial Commission is lilcely to pro
pose; something that will help to turn "the 
Watergate Affair" into another "booster sta
tion" in the flow of freedom from the Estab
lishment to the People. 

What will the people do? 
Mary McCarthy, writing in the New York 

Review of July 19, 1973, says this of Sam 
Ervin and his leadership of the Senate Select 
Committee: "It is the old America which 
Senator Ervin believes in. This house, he 
feels, can be cleansed, and restored to its 
semi-pristine condition. That is why he is 
stubbornly convinced that the hearings will 
arrive at their destination-the truth. 

"But if it doesn't come out that way," I 
said to him. "If they fail? Just take it as a 
hypothesis." "I refuse to entertain the 
thought," was Sam Ervin's answer. "As 
though the thought was a. felon seeking 
entry into his mental house. He is becoming 
a folk hero, because of that stout old-fash
ioned attitude." 

Mary McCarthy goes on to say: 
"I hope that Senator Ervin is right, but 

if he is right and nothing happens-a strong 
possibility-then we a.re worse off than we 
were before. If we know, that ls, and don't 
act can find no frame for action, then the 
po;ers that be, knowing that we know and 
won't do anything, will have nothing more 
to fear." 

Sam Ervin is old fashioned enough to be
lieve that the people will act. He knows 
that "the boughs of the Tree of Liberty have 
been swayed this way and that" throughout 
our history. He knows that "their strength 
to withstand the wind comes from the depth 
and toughness of their roots in the past. He 
knows that "the greatest danger to the peo
ple is that they themselves may erode these 
roots by forgetfulness and indifference,-the 
slow smokeless burning of decay." 

He also knows that in 1973, the people 
are seeing these revelations of what has 
been going on around them-revelations on 
their television screens by day and by night, 
reading a.bout them in their morning and 
afternoon papers, and talking about them 
wherever they are. They are becoming as 
much awa.re of the pollution in the body 
politic as they are aware of the smog which 
obscures the sun and the waste which fouls 
their streams. As much a.ware of the gradual 
erosion of their liberties as they a.re aware 
of the general erosion of their top soil a.nd 
the blighting of their landscape. Aware of 

the smug and a.rr-ogant complacency of a 
witness under oath recognizing their erosion 
and bragging about his part in it. 

He is old fashioned enough to believe that 
a self-respecting people wm not listen to 
seductive and self-serving cries from those 
who would stop the h.earings before the 
truth comes out, any more than he believes 
that a self-respecting dentist will put a 
cement filling in a decaying tooth before 
rooting out the rot. He does not believe 
the American people are w111ing to be a 
party to the stultifying process of covering 
up the "cover up". 

Commonsense and mother wit 
I think there may be something to Mary 

McCarthy's suggestion that he is becoming 
a folk hero because "of his stout old
fashioned attitudes." There are in him qual
ities giving color of title to his talk. 

He is himself and nobody else. He moves 
in his own orbit, along inner directed 
courses. He is full of common sense an d 
mother wit. Whether he is quoting the 
Bible or the Constitution he is illustrating 
his own philosophy and religious thinking 
and beliefs. He is all of a piece-not a lot 
of planks nailed together, but a growing 
tree with the sap of life flooding through it. 

A great compassion 
It surfaced at a hearing of the Senat e 

Select Committee the other d ay, in saying 
that the Watergate affair m 9,y turn out to 
be a greater tragedy than the Civil War. 
Ed Yoder points out in the Greensboro 
Daily News that Sam Ervin is using "trag
edy" in its precise and classical meaning: 

"Those who recall its ancient resonances, 
as discussed by Aristotle, may feel tha,t it 
fits the Watergate matter very precisely. 
Tragedy, said Aristotle, is the calamity of 
the man of overwhelming pride, neither ex
ceedingly good nor exceedingly bad, who is 
betrayed by a tragic flaw and punished for 
his lapse by the gods. In King Oedipus the 
fl.aw was anger; in some of the Watergate 
principals-one thinks, for instance, of 
former Atty. Gen. John Mitchell-it was a 
dangerous mixture of cynicism and arro
gance; in others, a misplaced, almost mind
less, loyalty .... 

"When one feels, as Sena tor Ervin seems to 
feel, that the frailty of pride has undone the 
men of Watergate, and reflects that this 
frailty is universal, the natural response is 
indeed pity and fear-or what we mean when 
we think, "there but for the grace of God go 
I." One may not agree with the Sena.tor that 
Watergate, in the scale of delinquency or 
present retribution, rivals the Civil War. But 
both, equally, were collisions of arrogant men 
"dressed in a little brief authority" that con
stitutes tragedy. 

"Senator Ervin, as usual, has defined the 
matter with a precision his critics do not 
grasp." 

In the twisted lives and tortured reputa
tions of witnesses unfolding in succession 
before the Senate Select Committee, Sam 
Ervin has seen and heard and felt the "still 
sad music of humanity, not harsh nor grat
ing, but with ample power to chasten and 
subdue." 

He knows what the Grecian poet was talk
ing about twenty-five hundred years ago 
when he wrote of the "God whose law it is 
that knowledge comes through suffering. 
. . . " How "Sorrow falls, drop by drop upon 
the heart, until, against our will, and even in 
our own despite, comes wisdom to us by the 
awful grace of God .. , ." 

Along with these qualities of common 
sense, mother wit, and compassion, he brings 
to the leadership of the Senate Select Com
mittee another all important quality-which 
was pointed out in a. Memorial Day address 
in 1884 to Union Veterans of the Civil War, 
by Mr. Justice Holmes: "Above all, we have 
learned that whether a man accepts from 
Fortune her spade, and will look downward 
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and dig, or from Aspiration her axe and cord, 
and will scale the ice, the one and only suc
'cess which it is his to command is to bring 
to his work a mighty heart." 

In a speech on the Senate floor support
ing the resolution to censure Senator Joseph 
McCarthy in the 1950's, Sam Ervin said in 
answer to a question, that if his name was 
called in question as Senator McCarthy's was, 
while he was on the other side of the Po
tomac as Senator McCarthy was, and if the 
Potamac was a river of fire instead of water 
he would somehow cross it to appear in de
fense of his name. 

I call your attention to the fact that Sam 
Ervin said he would walk through fire. He 
knew he could do this, because he had done 
it before when he belonged to Company I 
of the 28th Infantry, selected as the first 
regiment of American troops to go "over the 
top" at the Battle of Cantagny-the first en
gagement fought by American troops in 
World War I. His part in the battle is de
scribed as follows: "Private Samuel J . Ervin, 
with exceptional courage and perserverance, 
led a carrying party through heavy fire; he 
made several trips from the rear to the front 
until he was wounded." 

In the Battle of Sols.sons, on the 18th day 
of July, the 28th Infantry was halted by ma
chine gun fire from an emplacement one 
hundred yards ahead. Most of the officers of 
the Company had been killed. At this point, 
twenty-two year old Sam Ervin called for 
volunteers to help silence the enemy gun. 
Four men responded and they charged the 
gun. Here is an affidavit of one of those men: 
"One man was mortally wounded. Another 
was killed. Ervin was knocked down by a 
shell fragment in front of the gun. The two 
remaining reached the machine gun, killed 
its crew, seized the gun," and the troops 
went on to victory. 

The affidavit goes on to say: "We went 
back to Ervin and bandaged his wounds to 
stop the flow of blood and wanted to carry 
him back to safety, but he refused to be as
sisted and told us to go back and join the 
other soldiers if we could. 

"It was only due to Ervin's initiative and 
gallantry - that the gun was captured. 
Throughout the engagement he directed the 
fire upon the machine gun, and after being 
wounded he urged us to capture the gun and 
showed himself unmindful of his own 
safety. Though wounded so severely he was 
unable to walk, he refused to go to the rear, 
but crawled back and organized an advance 
automatic rifle post where he remained on 
duty until all danger of a hostile counter at
tack was over." 

In speaking to five thousand students at 
the University of North Carolina in Chapel 
Hill some days ago, Sam Ervin said: "As long 
as I have a mind to think, a tongue to speak, 
and a heart to love my country, I shall deny 
that the Constitution confers any arbitra,ry 
power on any President, or empowers any 
President to convert George Washington's 
America. into Caesar's Rome." 

Anyone who knows Sam Ervin knows tha.t 
he will live and die fighting on this front-
fighting with his face to the enemy and with 
his wounds to the fore. Anyone who knows 
Sam Ervin knows that in 1973 he is doing 
this as instinctively, as delibei-ately, and a,s 
knowledgeable as he charged the machine 
gun firing on his comrades in the Battle of 
Soissons on the 18th day of July, in 1918. 

A love letter to Sam Ervin 
When I read what I had written up to this 

point to my wife, she said, "It reads like a 
love letter to Sam Ervin," As indeed it is. Let 
me tell you how we came to know Sam Ervin. 

He was in the Class of 1917 and I was in 
the Class of 1918, in a University with a 
thousand students who knew each other
always by sight and nearly always by name. 
We felt the a.ocuracy with which he was char
acterized in the college annual by one who 
knew him: "Everything he meets responds, 

and at once a sympathetic friendship en
sues. Like Midas, he has tna.t magic touch 
which makes everyone he meets his friend; 
and consequently he is liked by all." 

He became a dramatic figure in the eyes of 
my wife and myself when the classes of 1917 
and 1918 held a joint reunion in June 1929. 
This incident occurred as one returning 
alumnus after another stood up around the 
table giving his name and telling what he was 
doing in post-war years-until a ten-year
old boy. was introduced as the son of Oliver 
Ransom of the Class of 1917. 

At this point in the proceedings, my wife 
saw a tall and slender young man, elegant in 
dress and bearing, come to his feet in tribute 
to this ten-year-old boy's father, and the 
spirit that had moved him to: 

... pour out the red, 
Sweet wine of youth; give you the 

years to be 
Of work and joy, and that unhoped 

serene 
That man calls age. 

My wife had come to Chapel Hill from 
Virginia as a bride the year before, and had 
never seen Sam Ervin until that night. She 
marvelled at his power to stir a cynical post
war generation in 1929 with the poetry of 
Rupert Brooke-until I told her that Oliver 
Ransom was Sam Ervin's friend and class
mate, who had gone to war with him in the 
spring of 1917, and was killed in action early 
in the War and left behind him a bride who 
had become a wife, a widow, and a mother 
within a year, and this ten-year-old boy was 
the son that Oliver Ransom had never seen. 

We followed Sam Ervin's career in the years 
after this 1928 reunion as the morning paper 
brought to our breakfast table the news of 
his election as Congressman, his appointment 
and election as Superior Court Judge, Su
preme Court Justice, United States Senator. 
Each time my wife and I have interrupted 
our breakfast to call him on the phone to tell 
him of our delight and to wish him well. 

We have voted for him in successive elec
tions, not because of how he stood on any one 
particular issue-we never asked him-but 
because he was the sort of man he was; and 
we knew without his telling that he would 
vote and act from forces welling up within 
him and not from any outside force or ex
ternal pressure, and because we felt he was 
headed in the general direction we wanted 
to go. 

We have never had any fear that he would 
get lost a.long the way. There is a story told 
to us by Miss Beatrice Cobb, editor of his 
hometown paper, that Sam had been re
ported "missing in action" in World War I 
and continued on the missing list for a long 
time. When he finally turned up the whole 
worried community came together in a sigh 
of relief that "little Sam" had been found. "I 
was never lost," he told them. "I knew where 
I was all the time." And so it has been from 
that day to this. Sam Ervin is all there, all at 
once, and all the time. 

Let me bring this love letter to a close 
by saying that my wife has read all that I 
have written, and begs exemption from the 
common law doctrine that man and wife are 
one and the man is the one, long enough to 
sign her own name to this letter. 

The great tradition 
I have heard it said from boyhood days 

that one could pick up a seashell, hold it 
to his ear and hear the sound of ocean waves 
beating upon the shore. Not long ago I ran 
a.cross this notion in a poem: 

The hollow sea-shell, which for years hath 
stood 

On dirty shelves, when held against the ear 
Proclaims its stormy parent, and we hear 
The faint, far-off murmur of the breaking 

flood. 

This poetic folklore is a matter of fancy 

rather than of fact, but I have no doubt 
that imagination may call up the "far-off 
murmur of the breaking flood" to ears famil
iar with the sea. 

As North Carolinians, we can take pride 
in the fact that when our freedoms have 
been in danger here in North Carolina, there 
have been among us men who have held the 
historic documents of our liberties to thei:· 
ears and heard their music and gone into 
battle in their defense. 

Sam Spencer in the 1760's, Zeb Vance in 
the 1860's, and Sam Ervin in the 1960's ancl 
70's take their places in the great tradition. 
of Stephen Langton and his associates in the 
Magna Carta, Sir Edward Coke, Sir John 
Eliot and John Somers and their associates 
in the Petition of Right, and the Declaration 
of Rights; Thomas Jefferson, in writing the 
Declaration of Independence in 1776; James 
Madison and his associates in drafting the 
First Ten Amendments to the U.S. Constitu
tion in 1791. Men who stood up to be counted 
for the Rule of Law and the Bill of Rights. 
Men who were, in Stephen Spender's words: 

Born of the sun, (and] traveled a short while 
toward the sun, 

And left the vivid air signed with their 
honor. 

LAND USE PLANNING: A NATIONAL 
ISSUE 

Mr. PACKWOOD. Mr. President, very 
few citizens claim not to support sound 
land use planning. We all recognize the 
need to instigate some changes in present 
land use practices, many of which show 
little or no regard for our Nation's vast 
natural resour.!es. One would think that 
a strong Federal land use policy would 
garner overwhelming support from legis
lators and citizens alike. Unfortunately, 
the Federal Land Use Planning Act has 
met with some resistance in the House. 

The Senate managed to pass its own 
version of the -bill June 21, 1973. It is 
therefore with some disappointment that 
I make note of the delays encountered in 
the House. We cannot afford the kind of 
procrastination which has accompanied 
discussion of land use planning. It is im
perative that an effective Fedral land use 
policy be enacted at the earliest date if we 
are to avoid what Mr. Hurlon C. Ray, As
sistant Regional Administrator for Man
agement, EPA Region X, terms a "Land 
Use Crisis." 

Contrary to popular belief, the meas
ure which was adopted by the Senate did 
not provide for Federal control of State 
and local land use decisions. In its final 
form, the Senate bill was basically a 
grant-in-aid program to assist States 
in developing land us programs. The em
phasis throughout the bill was on local 
control and implementation of land use 
decisions. 

I think the remarks of Mr. Ray are 
worth noting. He discusses the need for 
sound land use planning and describes 
the important role which would be played 
by a strong Federal land use policy. As 
Mr. Ray points out in his statement, such 
a program .could lend impetus to those 
efforts already underway in several 
States and would provide the needed sup
port for continuation of those efforts. 

Mr. President, I ask unanimous consent 
that Mr. Ray's remarks be printed in the 
RECORD. 

There being no objection, the state-
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ment was ordered to be printed in the 
RECORD, as follows: 
SOME IMPACTS OF FEDERAL ACTIVITIES AND LAND 

USE DECISION NEEDS ON ENVIRONMENTAL 
QUALITY 

(By Hurlon C. Ray) 
(An address before the Workshop on Land 

Use Planning and Management of Federal 
Programs, sponsored by the Portland Fed
eral Executive Board, Portland, Oregon, 
May 8, 1974) 
I consider it a real privilege to meet with 

and talk to the First Meeting on Land Use 
Planning and Management, sponsored by 
the Portland Federal Executive Board and 
to have the opportunity to discuss some 
impacts of Federal Activities and on Land 
Use. 

In two years our country will be 200 
years old. Unless a Federal Land Use Brake 
is applied soon to the 7,000 acres of land lost 
dai!y to some type of development, we will so 
soon have a "Lan<l Use Crisis." We are not 
only kllling the land, (For example: Strip 
mining may soon claim 75,000 square miles of 
land.) we are running out of land. (Example: 
1,200 people move to Colorado weekly.) Land 
Use talk is a time-honored tradition and 
nobody wants it to be regulated by the 
Federal Government. I believe there is a 
great future for local initiative and citizen 
participation in all environmental planning 
matters. 

The pendng National Land Use Policies 
and Planning Assistance Act is another 
"NEPA" (National Environmental Policy 
Act) in the high ranking Congressional en
vironme·ntal laws to defend the exhaustible 
natural resources from rank and reckless 
exploitation. 

Nothing has invigorated my faith in 
America so much as the new einvironmental 
ethic which has evolved during the past five 
years as a result of the provisions of NEPA. 
The environment belongs to all of us. NEPA 
has proved to be an effective and reasonable 
way to curb pollution and disruption of the 
great Northwest environment. I think our 
environment has been well served by the 
provisions of NEPA. 

There is, in my judgment, no more im
portant legislation before the Congress tha·n 
the land use bill. Its importance does not 
lie in the fact that it would have any im
mediate or earthshaken impact upon land 
use patterns or practices in this country. The 
bill is a thoroughly modest measure where 
importance lies in the fact that it would give 
new force and focus to efforts already under
way in a number of states (Oregon) to give 
the citizens of this country a real say in 
determining the course and quality of our 
physical growth. It is a bill that would help 
us build upon these efforts and that, by 
making it harder for isolated groups and 
individuals to make so many of the critical 
decisions that shape our human environ
ment, would go a long way toward restoring 
the rule of democracy in this land. 

There is hardly a social, economic, en
vironmental issue before this country that 
is not somehow deeply and directly bound 
up with questions of land use-with ques
tions of how and where we organize our 
activities in space. And we cannot hope to 
really come to grips with these other 
issues-of housing, of transportation, of air 
and water pollution, of equality of oppor
tunity as well as quality of life-until we 
begin to devise effective and democratic 
ways of dealing with our patterns of growth 
and development. 

our environmental programs cannot be 
carried out without major impacts upon 
patte,rns of land use, and our environmental 
goals cannot be achieved without real prog
ress in land use. Our present statutes force 
us into land use. But they are inadequate. 
Present statutes did not give us--0r anyone 
else-a sound framework to cope with the 
problems of unwise land use ...• 

What ls required is a full-scale national 
focus on land use. We need a statute with 
stiff provisions as in NEPA to deal wJ..th land 
use as bold, as comprehensive and as far
reaching as the 1970 Clean Air Act or the 
1972 Water Pollution Control Act. But first, 
to obtain such a statute and such a com
mitment cannot come from a small handful 
of leaders nor from a quick legislative ma
neuver. They can come only from a broadly 
based keenly felt and forcefully advocated 
national concern for the issue. The complex
ity and magnitude of the challenge abso
lutely require a comparable magnitude of 
public support. 

Public support resulting in many major 
court decisions has made NEPA work. NEPA 
has vanguarded new values in the North
west; values which give priority to quality 
of life and long-term ecosystem stability. We 
have neglected the warnings too long, and 
now we have begun to pay the high price of 
corrective action. In many cases, crimes of 
the past have caught up with us. 

Environmental concern is not a passing 
national fancy. NEPA has set in motion 
events that will have a long-term impact on 
our environment. Environmental problems 
have taken on the na.tional agenda alongside 
traditional concerns of social justice and 
quantitative prosperity. Growing is exciting, 
but the American people want controlled 
growth to safeguard the national heritage 
and maintain an ecological balance not 
jeopardized by imprudence. For engineering 
expertise to be the means for developing a 
quality life is a massive challenge. It is a 
challenge worthy of the highes·t dedk:ation, 
and it is a challenge which must be met if 
we are to secure a live·able world for our
selves and for future Hfe. One reason why 
NEPA is working in the Northwest is its 
requirements for full exposure, public in
volvement, conviction, coordination, integ
rity, participation, and partnership: no si
lent partners, no secre·ts, no deals. 

Today, and what we do today, constrains 
what we can and cannot do tomorrow and 
determines what tomorrow will be like. 
Profit, economic growth, and technological 
expansions are not good, at the expense of a 
lower environmental quality of life. There 
are ethical and aesthetic premises that may 
equal, if not transcend, economics. NEPA 
has been instrumental in bringing to public 
awareness the complexity of the pattern 
of relations between people and their en
vironment. 

We cannot develop projects in the North
west haphazardly or misuse land without 
regard to the consequences. We must concern 
ourselves with the prevention of ecological 
disasters so that costly clean-up will not be 
necessary. 

NEPA has limited effectiveness in the field 
of land use planning. Its application is gen
erally made on a project-by-project basis 
over the short range and does not address 
projects which may be undertaken many 
years hence, but rather projects which are 
about ready to be gotten underway. 

Federal activities impact land and the en
vironment in many ways. The influence of 
Federal act ions and ways of doing things 
have a great deal to do with the condition
good or bad-in which we find our environ
ment today. 

Federal decisions, activities and actions, 
however, come a.bout as a result of public 
demands, many of which are diversified and 
often conflicting, resulting sometimes in bad 
decisions. It is somewhat ironic that Gov
ernmental decisions which are designed to 
serve the public interest, sometimes result 
in a disservice in terms of environmental 
damage. 

There are two major areas in which Fed
eral activities impact land u se and the en
vironment. These are: 

1. Environmental impacts resulting from 
direct management of Federal lands. 

2. Indirect impacts resulting from regula
tory influences on non-Federal lands and 

natural resource development, including in
fluences on shorelines, wetland, and aquatic 
and marine environments. 

We have seen considerable Federal impact 
on the environment in the Northwest in 
relatively recent years-say the past 20- 25 
years. 

Federal management activities on Federal 
forest, mining and range lands have had pro
found effects on rivers and streams in terms 
of sediment deposition and turbidity. Road 
building, clear cutting logging and grazing 
practices have been the dominant factors . 
The designation of wilderness areas has been 
a plus factor, however, in this regard. 

Federal activities have impacted field crop 
agriculture in terms of dry land conversion 
to irrigation, resulting in excessive stream 
depletions and degraded return flow quality. 

Federal public works projects and financial 
assistance programs have impacted land u se 
for highways and power transmission right
of-ways, causing destruction of habitat, in
creased soil erosion and stream sedimenta
tion. Shoreline and river bank alterations for 
ports, industrial sites and navigation have 
produced environmental degradation in 
terms of waste discharges, dredging and fill
ing and spoils disposal. 

Subtle but significant also are indirect im
pacts of Federal resource and conservation 
policies, guidelines, and practices on air, 
water and land, including effects on public 
hSalth where pesticides, fertilizers, or other 
hazardous or toxic materials may be used. 
Policies and guidelines for controlling their 
own actions in many of those fields, however, 
are being adopted by Federal agencies 
themselves. 

Environmental legislation at the Federal 
level has been strengthened considerably in 
recent years, not only to combat pollution 
originating from municipal and industrial 
sources, but to require close examination by 
the Federal Government of its own effects on 
the environment. 

Executive Order 11752, signed by the Presi
dent last December, charges Federal agencies 
with the responsibility of complying with all 
environmental quality standards, and to rec
ognize and comply with whichever standard 
at the local, State or Federal level may be the 
most stringent. 

It is being recognized more and more that 
land use decisions are basic to the preserva
tion of environmental quality. The Clean Air 
Act addresses siting problems under Section 
110, for example, requiring the establishment 
of State Implementation Plans for meeting 
National primary and secondary ambient air 
quality standards. 

The Federal Water Pollution Control Act 
Amendments similarly contain provisions for 
review of siting and for land use controls, 
most notable in Section 208, which provides 
for area-wide waste treatment management 
plans. 

The Federal establishment and its facili t ies 
are as much a part of these plans as any 
other entity. Federal agencies a.re not com
placent about their environmental responsi
bilities and I am confident that, given the 
proper direction, they will welcome being a 
par tner to the task. 

The trend, most appropriately nowadays, is 
towards stronger and stronger State control 
over environmental matters. Strong land use 
planning legislation at the State level, there
fore, is urged. Last year, the Oregon Legisla
ture passed a statewide land use bill. The 
concern and action by Oregonians regarding 
her natural resources and environment have 
long received national attention. 

What is needed now is individu al action 
and deliberate appraisal and a growing na
tional momentum of the unique attitude 
toward land use by Oregonians under the 
statewide leadership by Governor Tom Mc
Call. If the Oregon story and philosophy can 
multiply and spread then it is possible that 
the swelling tide of uncontrolled growth may 
be halted or even revised. Generally, most 
people are tired of having their land raped, 
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want to protect the environment and are in
terested in land use. The big problem is 
when there is interference with private prop
erty rights. Some believe that the land be
longs to the living-to treat, trade, sell, etc., 
in any way we want, if we will be here for
ever. So! it is expedient to do little or 
nothing now 1md let others at a later time 
handle the problems. 

The American public, which includes the 
Oregonians, hold title to a remarkable acre
age of Federal land in Oregon. (32,089,000 
acres or 52 % of total land area.) I don't 
think we are taking a risk in that the Fed
eral family join together and present an ef
fective land use plan now. It ls timely that 
the Federal agencies in Oregon join hands 
with State officials to come up with a land 
use venture. 

I believe now ls the time for the Federal 
agencies in the Northwest to really face up 
to what non-degradation really means and 
produce a land use plan that is significantly 
against degradation in the long haul. 

In closing, I believe that the urgent de
mand of our natural resources should not be 
used to frighten or scare the public into 
hasty and ill-considered programs. No earth
shaking action is called for in the land use 
bill introduced by Senator Henry Jackson in 
January 1973. 

We have got to get moving now-this year. 
There isn't even a rough blueprint for land 
use in this country, let alone a master plan. 
It is my expectation, however, that by the 
end of this session we shall have a Federal 
land use law. Such legislation is essential to 
protect the Oregon initiatives and to back 
them up with certain basic criteria that will 
apply uniformly to all jurisdictions in the 
United States. 

With passage of the Land Use Bill, the 
States will be provided with funds to help 
them pay for land planning costs. They 
would be encouraged to assert jurisdiction 
over land use decisions in cases where assets 
of State-wide importance were to be de
veloped. The vast preponderance of such de
cisions would, of course, be made at the local 
level where they belong. The people are a 
unique resource that has been neglected as 
our country grew bigger and more complex. 

I know full well many communities are 
frightened of the prospect of State-wide 
land use planning. It flies in the face of 
short-run convenience and age-old tradi
tions. But by falling to act today, we fore
close future options and guarantee the im
position of some form of massive Federal 
controls on land exploitation. 

EXPANDING THE USE OF SCHOOL 
FACILITIES 

Mr. MONDALE. Mr. President, maxi
mizing the use of educational facilities 
should be a matter of first concern to all. 
Communities invest a large portion of 
their revenues in school equipment and 
buildings, facilities which go unused for 
the most part in the evenings, on week
ends, and during the summer months. 

Many localities already use their 
schools in the evenings for adult educa
tion classes, or as summer recreation 
sites during the long vacation period. In 
most area_s though, the use of these edu
cational resources is not being maxi
mized. The local school building is ideally 
suited as a true community center, a 
place available for recreation and cul
tural activities, educational, and health
care services. Families can benefit greatly 
from the expanded use of their schools as 
local residents are drawn to the school as 
a center for a wide range of activities. 

Minnesota has taken an important 
step toward opening the schools in that 
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State to greater use by more people. In 
1971, Minnesota passed a community 
schools act designed to encourage local 
schools to increase the use of their facili
ties. A variety of programs and services 
have been established in the schools since 
then to become part of a coordinated 
community education program. Dr. Je
rome M. Hughes, Minnesota State Sena
tor and chairman of the Minnesota Sen
ate Education Committee, testifying be
fore the U.S. House of Representatives 
General Subcommittee on Education 
thoughtfully described the need for ex
panded use of school facilities and the 
role Minnesota has taken in this en
deavor. I ask unanimous consent that 
Dr. Hughes' testimony be printed in the 
RECORD along with material detailing 
the co'mmunity school programs in 
Minnesota. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TESTIMONY OF DR. JEROME M. HUGHES 

Mr. Chairman, members of the committee, 
during the preparation of this testimony, I 
realized that when I came before this com
mittee, I would fill a number of character 
roles--Chairman of the Minnesota Senate 
Education Committee; Chairman of the State 
Advisory Council on Community Education; 
a certified professional educator for over 
twenty years; and a father of six, concerned 
with the direction education will take in the 
coming decades. And, I am encouraged by 
the fact that the testimony I will present 
will allow me to fill my responsibilities in all 
four roles with no conflict of interest. I want 
to try to explain to you today what it means 
to a community; to the people in the com
munity; to the institutions in a community; 
to the problems of a community; to have a 
community education program. 

The United States has, in the past, faced 
educational crises. In the late 1950's, we faced 
the enrollment bulge of the post-war baby 
boom. We reacted with an emphasis on large 
group education, which not only force fed 
every student the same educational pre
scription regardless of need, but also iso
lated the school from the community. 

The pupil load was so high, the educa
tional leaders so overburdened, that the 
school (often a community center in the 
early 1900's) became an institution-albeit 
an institution dedicated to education. Per
haps, and it appears to be so, that was the 
wrong decision. Today, any high school 
teacher, or college English professor, will be 
quick to lament on the reading proficiency 
of the students our "mass education" has 
turned out. The community and family have 
declined in importance in our society, which 
may be at least partially due to the decline 
of the school as a community center. We 
now have a transient or, if you prefer, mobile 
society with loose community, church and 
family ties. A situation which I believe has 
worked to the detriment of "American life" 
as a whole. 

Shortly after we "solved" the baby boom 
problems with huge class loads (30 to 40 
students in each class) we were beset with 
another crisis-the scare of being behind the 
Russians in technical education. Suddenly 
in high school and college new emphasis was 
placed on specialization, especially in engi
neering and the sciences. It worked; we 
caught up-as evidenced by both our medi
cal and space programs and the large number 
of unemployed scientists and engineers. 

It is evident from these two reactions that 
we have not considered the overall picture 
when responding to educational problems; 
and later I will also relate this to our neglect 
to deal with the overall individual in the 
educational system. Now we face new prob
lems-declining enrollments and a way of 

life advancing in complexity so fast that con
tinuing education is a necessity-not a lux
ury of the upper classes. And that, gentle
men, is where community education comes 
into the picture. 

But before I go any further, let me make 
three assumptions-to which I am sure you 
will agree-first, today we are more aware 
than ever that education must be a life-long 
process if we are to achieve the optimum of 
human development for each individual and 
the highest quality of life; second, the schoo~s 
are the best mechanism we have to meet this 
challenge but they cannot provide this type 
of learning opportunity on their own; and, 
third, we must maximize the use of our edu
cational resources, both human resources and 
facilities (which represent the highest com
mitment of our local and state budgets) if 
we are to provide comprehensive and coordi-
nated education. · 

Dealing with that first assumption, we now 
know that a child's education and character 
begin to develop in the pre-natal period. 
Further, the basic growth which takes place 
before age six, when formal education norm
ally begins, is at least as important as the 
development which occurs after age six. Cer
tainly these findings point out a tremendous 
need for early childhood education, as well 
as pre-natal education for the family. Moti
vation and early education have up to now 
been the product of early home life. This 
means that, although the child's early char
acter may very well be affected by his par
ents' love, the motivational and educational 
base he must acquire to successfully continue 
his education may not be provided because 
his parents lack the knowledge to deal with 
it. Perhaps the answer here is two-fold. The 
child must be provided early educational 
experiences. The family also must be in
structed in family life and in child raising, 
as well as in the basic approaches necessary 
to deal with early physical, mental and social 
needs of the child. 

This approach to education, both of par
ents and children, must be directed towards 
developing a sturdy physical, intellectual, 
social and psychological foundation for the 
child to build upon. We now know more about 
the process of education and learning than 
ever before. We need to put this knowledge of 
the professional educator into practice in 
order to make a difference in people's lives. 
This means education for living, beginning 
very early and continuing all through life
comprehensive education which will require 
the cooperation of many specialists, commu
nity groups, agencies and individuals. Here we 
begin to see why ( as in assumption two) the 
school cannot do it alone. It is obvious that 
an undernourished child, a socially disad
vantaged child, or a psychologically disturbed 
child is unprepared to compete in the edu
cation world of today. In fact, each of these 
"disadvantages" is related and will show up 
in later life in success, crime and welfare 
statistics. Currently, our health care, wel
fare, criminal justice, and educational sys
tems are trying to deal with these areas 
separately-a mistake. They are inter-related. 
That fact calls for coordination of the re
sources of all our social service systems with 
the educational system. The activities of 
these groups, now each dealing with its spe
cial aspect of the individual's character, must 
be coordinated so that their efforts neither 
duplicate nor contradict each other. This 
is what community education can do for our 
people and our communities. Every commu
nity has a school and through community ed
ucation that school can become identified by 
everyone as a place to come for a variety of 
services and information, for many kinds of 
education and assistance. Schools could be
come centers of human development, of com
munity action and coordination. A commu
nity school can and should be a center for 
education, culture, recreation, social activi
ties, neighborhood and community life, social 
services, health care and services, family life, 
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family needs of all types and for all ages, 
and perhaps even more. 

Let me now thrust upon you another as
sumption, and as an elected official, I realize 
how wary you may be of assumptions. But 
I would like to have you assume that the 
misapplication of any of these services
health care, the social worker, psychological 
counseling, education-or the improper co
orclinatJon of them, can lead to a disad
vantaged child-a child with fewer oppor
tunities to "reach his potential" and achieve 
a satisfying life. A child who may very well, 
statistics indicate, end up as a. number in 
our correctional system, or a statistic on 
our welfare roles. 

Assuming this, the education of the child 
and his development can be compared to the 
process of a hospital. The child goes in for 
a. physical, tests are taken, the results de
termined by a variety of specialists located in 
the hospital. Each deals with his own par
ticular portion of the child's health, but the 
results of speciflc tests are combined and 
acted upon by the doctor. Now if each spe
cialist were allowed to act independently, 
there is a distinct possibility that one spe
cialist may undo the other's work. For exam
ple, a nutritionist without knowledge gath
ered from another specialist may prescribe a 
sugar-based medication for a diabetic. That 
is why the doctor coordinates the treatment. 
He may choose to send the child to a special
ist if problems are present, but even then 
the activity of the specialist will be moni
tored by the "family" doctor. 

People in positions of educational leader
ship must understand the interdependence 
of the physical, psychological and socio-eco
nomic factors and their effects on total hu
man development. This development requires 
the service of any one or a combination of 
parents, doctors, dentists, nurses, social 
workers, teachers, clergy, psychologists, tech
nicians, therapists, non-professional aides or 
community workers. 

The child deserves the same efficient and 
organized c~re in all areas of development. 
There should be a central administrator
a sort of "family doctor" to coordinate his 
early development and ensure that the 
child's overall foundation is the product of 
directed and coordinated assistance-to both 
the child and his family. This type of coor
dinated education can produce a person who 
will learn to live in society. This can be pre
ventive education; lowering our crime and 
welfare statistics. This can be education of 
the child in the context of the total society
even as the whole community educates the 
child; we can educate the whole community. 
This can be education of the whole person 
at all ages, addressing the total environment. 
We can provide a place for people to start 
working together to solve problems; to as
sess the needs of the individual children in 
the community and of the community as a 
whole. we then will bring the community 
together with the leadership and coordina
tion provided by the school as a catalyst to 
meet the needs of the community. Thus a 
cooperative atmosphere is created. 

And where would all this cooperation take 
place? If we look at resource use (assump
tion three), we see that our schools repre
sent an extreme case of American extrava
gance-doors closed in the evenings, on week
ends, and through · much of the summer. 
Schools represent an unrecognized source of 
space tor such coordinated programs. The 
development of the school as a community 
center could provide the impetus for a bet
ter utilization of these resources, and as long 
as they are available, we are mistaken, even 
foolish, not to use them. In Minnesota we 
have taken a strong first step toward the 
total utilization of these expensive school 
facilities. Our investment in local elementary 
and secondary school buildings and other 
facilities a.mounts to over $1.397 billion in 
Minnesota. Legislators have recognized that 

unless we maximize the use of these facili
ties throughout the state, there is a great 
amount of economic waste in this large in
vestment. Therefore, in 1971 Minnesota 
passed our community schools act-an effort 
to encourage local school districts to increase 
and coordinate the use of their facilities. 
The act provides funds for up to $5,000 of the 
salary of a community schools director for 67 
of our 436 school districts. This legislation 
had strong bi-partisan support in our legisla
ture and this support has continued as pro
grams have been established in the local 
schools. An indication of the success of the 
community education program is the fact 
that in the 1973 legislative session local 
school districts were authorized to levy $1 per 
capita exclusively for community services. 

We also expect to be able to expand the 
state funding for community school di
rectors to 100 school districts. This combina
tion of state and local dollars provides a 
strong commitment to community school 
programs in Minnesota. Despite this commit
ment at the state and local level, we can
not begin to provide the kind of comprehen
sive programs and use of facilities that I 11ave 
been describing to you this morning. A Ievel 
of Federal commitment that would ,.3qual 
what we are doing in Minnesota is becoming 
necessary. We are prepared in Minnesota to 
use a Federal contribution to the fullest in 
a most efficient manner-we have facilities; 
we have trained professional people; we llave 
established local and state advisory cBuncils 
of citizens and professional people who a.re 
willing, even anixous, to take the time and 
make the effort to advise and make recom
mendations to elected officials. As you can 
see, we are proud of our system; but we know 
that we are not doing the whole job. Minne
sota ranks among the very top of the 50 
states in quality of education; yet, we still 
have approximately 845,000 adu1ts who have 
not finished high school; we have individ
uals on welfare who are looking for produc
tive lives, who want to assure that their chil
dren have a good home and community en
vironment, and we have school facilities 
standing unused in the evenings and during 
the summers. We believe that with an u.ddi
tional investment we can begln to solve some 
of these problems through good community 
school programs and we believe that an in
vestment now in community education will 
save money in the long-run through lower 
dollar needs for crime, welfare, and social 
service areas-all we are lacking ls dollars. 
With a larger commitment of money for 
community education we will be able in Min
nesota. to continue the story of the school 
as a community center, maximizing the use 
_of our total range of resources. We have ma.de 
a major step with local dollars for our build
ings. Only with a match of federal funding 
can we make this effort significant. 

And with that use, the student would 
develop a new tie-his school, has community 
center, would become a central force in his 
life. It would be where his parents ca.me for 
prenatal counseling, or nutritional instruc
tion, where he has gone for early childhood 
education, where families continue to come 
for counseling and services-a location that 
has become important to his entire family. 
It would be the place where there are :Jridges 
available between the home, the school, the 
church, and the society-a place where there 
can be an extended family of people helping 
themselves and each other. Here the elderly 
and the young can come to make a contribu
tion to the school and the community. The 
lack of sense of community and family which 
we experience in our mobile society can be 
diminished because the community in the 
traditional sense of people working together 
would be found in the school. 

And, when the child enters the traditional 
education system, K-12, with this earlier 
background, it would not need be so tra.di· 
tional. By age six, the integration of social, 
physical, psychological and intellectual de-

velopment would provide educators an ac
curate picture of what the child needs to 
reach his potential. His education and coun
seling could continue to be patterned toward 
what he, as an individual, needs if he is to 
function in society. 

But the question can be asked, "Can we 
provide that individual training?" The an
swer seems to be "yes." Declining enrollments 
indicate classes are now smaller, teachers are 
more plentiful (many, in fact, are unemploy
ed, a tremendous underutilized resource, and 
could be used gainfully with funding for 
the community concept) and classrooms are 
more often empty. Once again, we see that 
education can be advanced merely by using 
what we have on hand to widen its scope. 

And we must not lose sight of the fact 
that education going onward is still develop
ment-that the physical, social, psychologi
cal and intellectual character of the student 
(even in adolescent years) must continue to 
be coordinated. We have the human resources 
to continue that counseling and declining 
enrollments and empty classrooms indicate 
the space is also available. But we are not 
using those resources to the fullest. 

And, what about jobs? Here again, the 
community education concept calls for more 
direction. Development is a combination of 
many factors designed to fulfill a need. Plan
ning toward fulfillment of each individual's 
ambition includes among its counseling serv
ices, job counseling and special education 
based on the desires, abilities and needs of 
the individual and of the community. we 
can provide that special education. 

But, education cannot stop there. In the 
past, once a person had the basic La.tin gram
mar skills, he could begin to function in so
ciety satisfactorily. Today, with our more 
complex society, the formerly simple a.ct o:t 
grocery shopping requires basic knowledge in 
economics, science, nutrition and psychology. 
In short, if we are to advance people's ability 
to achieve potential, we must continue their 
education so that they may keep pace with 
the continually changing "American way of 
life." 

Early education must be provided to new 
families-both for the parents and as assur
ance that the children will have a "real op
portunity" toward reaching their potential. 
And this continuing education ought to 
apply to our more senior citizens who, slowed 
by age, must strive even harder and have 
even more knowledge to keep pace with the 
fast moving, changing society we all call 
"home." 

And the educational system again provides 
the most available resource for such activity. 
Many college campuses have space available, 
many high schools and grammar schools 
have space available-and educators and 
educators and counselors are available at all 
levels. By using presently available facilities, 
we can save taxpayers the added expense of 
duplicate buildings such as youth centers, 
meeting places, libraries, cafeterias, gymna
siums. By eliminating duplication, we can 
provide each community, and therefore the 
individuals that are part of that community, 
with the educational, social, psychological 
and health care services they need. To do 
less is to cheat at least a portion of the pop
ulation out of an equal opportunity to 
achieve "success" by any definition of the 
term. What we are envisioning, then, is a 
community education system that not only 
teaches the Justinian Code and United 
States history, but also equips our citizens 
to cope with and take fullest advantage of 
what is available in the most prosperous 
nation in the world. We are envisioning total 
education, cutting across au barriers from 
age to income, to clinic background, based 
in a strengthened community and strength
ened family. We are envisioning total use 
of resources, morning through evening, 
throughout the year. The 1970's ushered in 
an era of alcoholism, drug abuse, family tn
stabili ty, promiscuity, and a transient pop-
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ulation. With the proper application of our 
available resources through continuing ed
ucation, widened in scope-we can usher 
those times out again. As far as the one room 
school house (formerly the hub of the com
munity) goes, we can truthfully say, "they 
don't build 'em like they used to." Let us 
use that to our advantage, rather than our 
disadvantage. 

ADDENDUM TO TESTIMONY OF DR. JEROME M. 
HUGHES, STATE SI::NATOR, MINNESOTA 

At the very time that we are attempting to 
meet the needs discussed in the preceding 
paper, the following describes the situation in 
our capital city of St. Paul with regard to 
Federal funds that have been used for basic 
continuing education. Because of funding 
cutbacks at the Federal level, the following 
programs have been eliminated: 

(1) Evening classes at Hammond School 
serving about 130 adults who did not finish 
grade or high school. 

(2) Evening classes at Retreat House, a 
half-way house for former prison inmates. 

(3) Evening classes at East Consolidated 
School, serving about 150 adults who did not 
finish grade or high school. 

(4) Morning classes at Oneida Community 
College, serving about 50 adult Mexican
Americans in English as a second language 
class and about 50 American born adults who 
needed to complete ·grade or high school. 

(5) A home management class for AFDC 
mothers, serving about 60 people. 

(6) Three WIN continuing education 
classes for about 100 Welfare recipients need
ing grade or high school training. 

(7) An American Indian basic education 
program serving close to 100 American Indian 
adults needing grade school education. 

(8) Three bast.c and GED preparation 
classes for AFDC mothers enrolled in the 
Ramsey County Welfare Department Work 
and Training Project. 

COMMUNITY SCHOOL PROGRAMS 

121.85 Purpose. The purpose of sections 
121.85 to 121.89 is to make maxtmum use of 
the public schools of Minnesota by the com
munity and to expand utillzation by the 
school of the human resources of the com
munity, by establishing a community school 
program. 

[1971 c 900 s 1) 
121.86 Administration. There is hereby 

created within the department of education 
the position of state director of community 
school programs who shall administer sec:. 
tions 121.85 to 121.89 subject to the control 
of the state board of education. The director 
shall prepare and submit to the board recom
mended rules and regulations defining pro
gram areas, reimbursement procedures, and 
any other requirements relevant to the pro
motion, implementation, and operation of 
community school programs throughout the 
state. The board shall adopt such recom
mended rules and regulations as it deems 
necessary and appropriate to forward the 
purposes of sections 121.85 and 121.89. 

[1971 c 900 s 2] 
121.87 State Community School Advisory 

Council. Subdi"'Tision 1. A 25 member state 
community school advisory council shall be 
established for the purpose of promoting the 
furtherance of sections 121.85 to 121.89, and 
the advancement of educational, recreational 
and social opportunity through the maxi
mum utilization of public school facilities 
throughout the state of Minnesota. The 
council shall be appointed by the governor 
and shall consist of two lay members from 
each congressional district and nine mem
bers selected at large who shall represent 
government and professions most closely re
lated to community school activities, func
tions and school administrative jurisdic
tions. The term of office of said council mem
bers shall be for a period of four years ex
cept that for purposes of implementation, 
the term o! office o! one member from each 

congressional district and four members at 
large, so designated at the time of appoint
ment, shall expire Dec"'mber 31, 1972 and the 
term of office of all other original members 
shall expire December 31, 1974; however, 
every member shall continue in office until 
his successor has been duly named and 
qualified. 

Subd. 2 . Immediately after appoint ment, 
the council shall meet to organize, at a time 
and place designated by the state director 
of community school programs who shall 
serve as temporary chairman for said meet
ing. The council shall elect a chairman and 
such other officers as it deems necessary ex
cept that the state director of community 
school programs shall serve as the executive 
secretary of said council. 

Subd. 3. Council members shall serve 
without pay or remuneration, but shall be 
allowed travel expenses to and from meet
ings at the rate of ten cents per mile not to 
exceed four meetings in any given year. 
Clerical, mailing, printing, and other justi
fiable expenses incurred by the council shall 
be paid from funds set aside for the admin
istration of the office of the director of com
munity school programs. 

[1971 c 900 s 3] 
121.88 District Programs; Citizens Advi

sory Council. The board of education of each 
school district of the state is hereby author
ized to initiate a commm;iity school program 
in its district and to provide for the general 
supervision of said program. Each board may, 
as it considers appropriate, employ com
munity school directors and coordinators to 
further the purposes of the community 
school program. The salaries of the directors 
and coordinators shall be paid by the board. 
Each board shall provide for a citizens ad
visory council to consist of members who 
represent .. the various service . organizations, 
churches, private schools, local government, 
and any other groups participating in the 
community school program in the school 
distrlct. The council shall function in co
operation with the community school direc
tor in an advisory capacity in the interest of 
promoting the goals and objectives of sec
tions 121.85 to 121.89. 

[1971 c 900 s 4) 
121.89 Reimbursement by State. Subject 

to the limitations imposed by section 121.87, 
subdivision 2, the state board of education 
shall reimburse each school district oper
ating a community school program in com
pliance with the rules and regulations estab
lished by the state board an amount which 
is equal to one-half of the salary up to $5,000 
of each community school dire~tor and co
ordinator employed by the district. During 
the fiscal years 1972 and 1973, no more than 
67 directors and coordinators positions shall 
be subject to reimbursement, no more than 
one-third of which may be allocated to 
school districts in each one-third of the total 
number of school districts ranked accord
ing to size of enrollment, provided that any 
such positions remaining unfilled may be re
allocated at the discretion of the state board. 
In order to insure the maximum use of 
school facilities and insure the efficient ap
plication of funds appropriated by Laws 
1971, Chapter 900, the department of educa
tion is encouraged to give priority to the 
funding of those community school pro
grams which have been jointly planned and 
developed under the terms of a cooperative 
agreement or program between the school 
district and the park board, recreation de
partment or other similar agency having 
jurisdiction within the school district. 

(1971 c 900 s 5] 

MINNESOTA LAWS 1973 
CHAPTER 683, SECTION 19 

(8) In 1973, and each year thereafter, for 
a district which has established a commu
nity school advisory council pursuant to 
section 121.88, whether or not the district 
receives reimbursement from the state pur-

suant to section 121.89, an amount of money 
raised by the greater of (A) $1 per capita, 
or (B) the number of mills not to exceed 
the number of mills necessary in 1973 to 
raise $1 per capita in 1973 for community 
services including summer school, nonvoca
tional adult programs, recreation programs, 
and programs contemplated by sections 
121.85 to 121.89. 

The population of the district for purposes 
of this clause is the population determined 
as provided in section 275.14 or as certified 
by the department of education from the 
most recent federal census. 

TIMELY PASSAGE OF BILL TO EX
TEND GI BILL BENEFITS 

Mr. CRANSTON. Mr. President, 13 
days ago, the Senate Committee on Vet
erans' Affairs, on which I serve, met in 
executive session to consider a number 
of important bills. Under the able and 
dedicated leadership of its chairman, 
·senator HARTKE, the committee reported 
several bills of great importance to vet
erans. 

I was especially pleased that we were 
able to move quickly on one measure, 
s. 3398, a bill to extend for 2 years-from 
8 to 10-the delimiting period for the 
pursuit of educational programs by vet
erans, wives, and widows. At that time, 
I asked Senator HARTKE to do everything 
possible to move this bill swiftly through 
the Senate. I want to take this oppor
tunity to thank Senator HARTKE for his 
efforts in bringing this bill to the 
Senate floor and securing its passage 
yesterday. I congratulate my colleagues 
in the Senate for their prompt action on 
this important measure. 

Mr. President, this bill will make it 
possible for almost 285,000 of the 1.5 
million veterans currently in training to 
use their GI bill benefits beyond this 
May 31. Under present law, eligibility for 
up to 36 months of educational assist
ance benefits ceases at the end of 8 
years from the date of a veteran's last 
release from active duty after Janu
ary 31, 1955; with those veterans released 
from active duty before June 1, 1966, be
ing so eligible until May 31, 1974. The 
World War II and the Korean conflict 
GI bills contained similar time limita
tions. The primary purpose of these bills 
was to assist veterans in their readjust
ment from military to civilian life. Ac
cordingly, a time limitation was set 
which would provide veterans with a 
reasonable amount of time to take ad
vantage of their educational benefits and 
complete their education. 

I am very well aware, however, that 
the readjustment problems facing to
day's returning veterans are different 
from those of his father and older 
brother after World War II and the 
Korean conflict. Aside from the very 
basic, very serious problems caused by 
the inflated economy, the scarcity of 
jobs, and the lack of adequate GI bill 
benefits until very recently, Vietriam
era veterans have had to face other very 
complex and very different readjustment 
problems. The United States is an im
measurably more complicated and con
fusing society now than it was then, and 
the very war these veterans fought con
tributed substantially to this confusion 
and complexity. 

Mr. President, I believe these factors 
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make an extension of the 8-year read
justment period absolutely essential. Ad
ditionally, the ongoing problem, in recent 
years, of the VA's inability or unwilling
ness to administer and operate the edu
cational benefits program in an efficient 
and effective manner has resulted in 
many veterans being forced to drop out 
of school. 

Mr. President, I hope that our col
leagues on the House side will take im
mediate action on this most important 
measure so it can become law before the 
1966 and pre-1966 eligibility of many 
veterans expires. 

A comprehensive measure concerning 
veterans educational assistance has al-
1·eady been passed by the House with this 
same provision to extend the delimiting 
date by 2 years. The Senate commit
tee's bill, S. 2784, -~he Vietnam Era Vet
erans' Readjustment Assistance Act of 
1974, which would provide a 23-percent 
GI bill rate increase and make numerous 
other readjustment assistance improve
ments, is under active consideration in 
committee. Hearings have been com
pleted, and we should be starting execu
tive session within a week. Our goal is to 
bring the comprehensive bill to the floor 
by the end of this month. In the mean
time, however, the 2-year extension of 
the delimiting period, passed unani
mously by the Senate yesterday, will pre
vent any unnecessary disruption in the 
education or training of veterans whose 
benefits would cease on May 31. 

THE QUALITY OF MEDICAL CARE 
Mr. KENNEDY. Mr. President, it has 

become clear to me during the many 
years of my interest in health care that, 
in some respects, our health care system 
is the finest in the world. We have cen
ters of unparalleled excellence in health 
care. However, evidence is accumulating 
rapidly that the quality of health care 
throughout the United States is not uni
form. The frequency of hospitalization 
varies from one part of the country to 
another, and even within communities. 
In many instances, general agreement 
upon the indications for a specific thera
peutic procedure, a specific drug, on 
other forms of medical intervention does 
not exist. 

The professional standards review or
ganization law, enacted in 1972, estab
lishes a mechanism to review the quality 
of health care services provided to medi
care and medicaid recipients. But prob
lems of quality are not limited to bene
ficiaries of Federal programs, and the 
law does not address the important issue 
of the best way to determine both the 
effectiveness and appropriateness of par
ticular medical services. 

I believe those of us responsible for 
the formulation of public policy also 
have responsibility to make certain that 
the appropriate techniques are available 
to implement that policy. 

Public Law 93-222, the Health Main
tenance Organization Act of 1973, con
tains a provision directing the Secretary 
of Health, Education, and Welfare to 
contract for a major study of methods for 
assuring the equality of health care pro
vided to the American people. The re
quirement for this study resulted from 

very careful consideration by the Senate 
and House committees in developing that 
legislation. In my view, this study has 
very great potential significance. Assur
ance of the quality of care is a complex 
and controversial matter, subject to 
much political pressure by those forces 
within the medical profession who seem 
to be motivated more by their own self
interest than a desire to consider the is
sues and develop sound approaches to the 
assessment and assurance of health care 
quality. 

It is imperative, therefore, that this 
study be conducted by an organization 
that has access to technical competence, 
but also has a reputation for objectivity 
and high respect from the many orga
nizations and individuals in the health 
system who are truly interested in seek
ing methods to improve the health of the 
public. The Institute of Medicine of the 
National Academy of Sciences is clearly 
such an organization. The Institute has a 
distinguished membership drawn from 
all of the disciples relevant to this issue. 
It has .achieved a strong reputation in the 
last several years for competence and ob
jectivity in the conduct of complex 
studies on issues of interest to the Con
gress. The Institute has recently prepared 
a policy statement on the subject of qual
ity assurance, soon to be released, which 
demonstrates its interest in and under
standing of this field. I c.an think of no 
other organization which is so uniquely 
suited to the difficult task set forth by the 
Congress in this study. 

I have been disappointed that the 
Department of HEW has not yet pro
ceeded to implement the contract as di
rected by the Congress. I strongly urge 
that the Department turn now to the 
Institute of Medicine for the conduct of 
this study that must provide guidance in 
a vit.al area for years to come. 

Mr. President, I would like to ask 
unanimous consent that a recent Wash
ington Post article, reporting the con
cerns of a number of prominent physi
cians, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
STUDIES SHOW DOCTORS FORGET OLD RULE: 

FIRST, Do No HARM 

(By Stuart Auerbach) 
The cardinal rule of medicine, dating back 

to ancient times is, "First, do no harm." 
Yet a series of sc1ent1c studies, published 

in the nation's most respected medical Jour
nals, indicates that doctors are harming 
their patients with too much surgery, ir
rational prescribing of powerful drugs and 
failure to keep up with the latest concepts 
of medicine. 

These studies show that as many as a half
million Americans are hospitalized each year 
because of adverse reactions to 1medicines 
prescribed by their doctors and that parts 
of the country in which there are high rates 
of surgery-some of it unnecessary also have 
high death rates. 

"It's a pox on the profession to let this 
kind of foolishness go on," says Dr. John H. 
Knowles, former director of Boston's Massa
chusetts General Hospital and current pres
ident of the Rockefeller Foundation. 

The issue of the quality of American med
icine-and what doctors can do to improve 
it-will be the focus of hearings today and 
Thursday by the health subcommittee of 
the Senate Finance Committee. 

The subcommittee, headed by Sen. Her
man E. Talmadge (D.-Ga.), will be studying 

Professional Standard Review Organizations 
(PSROs)-a mechanism, passed as part of 
last year's Social Security amendments, that 
compels doctors to monitor the quality and 
the cost of medical care given Medicaid and 
Medicare patients. 

Doctors insist they are the only ones who 
can judge the quality of care, and some of 
them say they cannot do it under the gun 
of government regulations as represented by 
PSROs. Yet as Medical World News reported 
recently, they have not done a good job of 
policing themselves. 

"When I was in Massachusetts," Knowles 
said at a recent meeting of Medical World 
News' editorial board, "the medical society 
was alerted to a guy doing about 80 (spinal) 
disk operations a year. That was as many as 
Mass. General with a stable of the finest or
thopedic surgeons in the world was doing. 
And every doctor in the guy's community 
knew he was doing it. Yet no one had com
plained." 

Dr. Henry E. Simmons, deputy assistant 
secretary for health in the Department of 
Health, Education, and Welfare and the man 
in charge of the PSRO program, says: 

"We do know there are significant problems 
in the way we are delivering medical care to
day that need to be addressed and can be 
addressed through the PSRO mechanism. 

"If the existing system could have done it, 
it would have done it." 

Several scientific studies sup.port that con
clusion. · 

Dr. Thomas C. Chalmers, for example, told 
the American College of Physicians last 
month that many American doctors ignore 
scientific reports showing that traditional 
methods of treatment don't work. 

Chalmers, former director of the Clinical 
Center at the National Institute of Health 
and now dean of Mount Sinai School of 
Medicine in New York, said doctors continue 
to prescribe anti-diabetes drugs that were 
shown to do no good and to ca use heart 
disease. 

Similarly, he said, doctors used stilbesterol 
as a drug to prevent miscarriages for 20 yea.rs 
after studies showed it was useless. They 
stopped prescribing it in 1971, after the Food 
and Drug Administration banned its use for 
that purpose as a result of studies showing 
it caused cancer in daughters of women who 
were given it during pregnancy. 

Other studies show that doctors prescribed 
antibiotics far more than they are needed 
and for ailments such as colds and viral in
fections, where they do no good. 

Evidence of unnecessary surge1"y, and the 
lack of knowledge among doctors as to when 
an operation is justified and when it is not, 
is even more dramatic. 

Summarizing a series of studies, Drs. John 
P. Bunlcer and John E. Wennberg of Harvard 
medical school wrote in the New England 
Journal of Medicine: 

"Operation rates in the United States are 
double those in England and Wales. Resi
dents in some geographic areas of Kansas are 
two, three and four times more likely to un
dergo elective surgery than residents of other 
areas of the same state. The same phenom
enon has recently been demonstrated to oc
cur in Vermont. And now Dr. Eugene Vayda. 
has again demonstrated that there are large 
differences in the rates at which operations 
are performed on either side of the Atlantic. 

"We still do not know whether it is better 
to have more operations or fewer," Bunker 
and Wennberg wrote. 

"But Vayda does make the interesting sug
gestion that for a.t least one operation, chole
cystectomy (gall bladder removal), there may 
be an adverse correlation between operation 
rate and one important index of qua.lity
namely death ...• He cautiously suggests 
that some excess mortality may be attributed 
to the increased surgery." 

"The most specta.cula.r finding" of Bunker's 
study, reported in the current New England 
Journal of Medicine, ls that half of all the 
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doctors' wives will have hysterectomies by 
the time they are 65. 

He said that half of those hysterectomies 
"would be considered unnecessary by con
ventional medical criteria." 

"It is comforting to know," he concluded, 
"that doctors use the same criteria for their 
own care that they use for their patients." 

TRANSCENDENTAL MEDITATION 
AND DRUG ABUSE 

Mr. SCHWEIKER. Mr. President, the 
Subcommittee on Alcoholism and Nar
cotics of the Committee on Labor and 
Public Welfare held hearings in Phila
delphia on April 23 and 24, 1973, on the 
drug and alcohol abuse crisis. Mr. Ray
mond J. Monahan, a counselor at the 
Philadelphia Psychiatric Center drug 
treatment program and teacher of 
transcendental meditation at the Stu
dents' International Meditation Society 
provided the subcommittee with testi
mony to be included in the record, but, by 
error, his testimony was not included in 
the printed record of the hearings. 
Therefore, I ask unanimous consent that 
Mr. Monahan's statement on transcen
dental meditation and drug abuse be 
printed in the RECORD. 

Th~re being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
TRANSCENDENTAL MEDITATION AND DRUG 

ABUSE: A REVIEW OF THE LITERATURE AND 

RECOMMENDATION FOR GOVERNMENT SUP

PORT 

(By Raymond J. Monahan, A.B.) 
Other witnesses have testified to the epi

demic proportions of the drug abuse prob
lem in the Philadelphia area and in the 
nation as a whole. Causes of the problem 
have been put forth on psychological, socio
logical, economic, and pharmacological levels 
and elaborate theories have been developed 
to explain the magnitude of the current crisis 
situation. My purpose here today is not to 
add another hypothesis to the literature of 
probable and possible causes of wide spread 
drug addiction in modern American society. 
Let's not concern ourselves so much with 
investigating the problems, let's concern our
selves with implementing the solutions. Spe
cifically, the Senate Subcommittee on Alco
holism and Narcotics should take a serious 
look at a recent development in the field of 
treating addictive diseases-Trans"enden tal 
Meditation. 

In the late 60's, researchers in the United 
States noticed an interesting phenomenon 
for the first time-that most drug abusers 
who learned and practiced the technique of 
Transcendental Meditation (TM) spontane
ously discontinued the use of illegal chem
icals. (24, 25) One study by Benson of Har
vard Medical School on 1862 meditators who 
had formerly been involved in drug abuse 
to some degree showed that, following the 
start of TM, there was a marked decrease in 
the number of abusers for all drug categories 
from cigarettes and coffee to barbiturates 
and heroin. Of those who had been engaged 
in drug selling activities, during only the first 
three months of meditation, 71.9% had 
stopped selling entirely and 12.5 % had de
creased the amount of selling.(5) As the 
practice continued, the subjects progressively 
decreased all aspects of their illegal drug 
behavior until after 21 months, 95% had 
completely stopped both use and sales. A 
high percentage of these subjects felt that 
TM was a very important influence on their 
behavioral modification. A · further study by 
Otis at the Stanford Research Institute on 
570 subjects verified the Benson findings 
and also noted that meditators decreased 
their usage of prescription drugs received 

legally from a physician.(17) The idea that 
drug users are merely providing themselves 
with chemotherapy on the street and the 
fact thait the prescription chemicals in the 
Otis research were primarily for pain, sleep, 
or nervousness implies that TM somehow 
deals directly with the very cause of drug 
taking behavior whether legal or illegal. 
These and subsequent findings prompted the 
Illinois House of Representatives to pass a 
resolution last May which says, "Transcen
dental Meditation offers an alternative to 
drug abuse . . . and shows promise of being 
the most effective drug prevention program 
being presented in the world today" and that 
the state's " ... mental health department 
incorpor>1.te the course in TM in the drug 
abuse program."(19) 

The term "Transcendental Meditation," 
when first heard, sometimes conjures up an 
occult impression-an obscure religion, a 
mystical philosophy, strange physical exer
cises, or a life of negation and denial-the 
picture of an ascetic monk living in seclusion 
on a mountain top or in a jungle forest in 
foreign lands. TM is none of these things. 
TM is a simple mental technique. It is not 
a lifestyle. The process of TM is purely 
mechanical and requires no predetermined 
religious or philosophical belief. TM by
passes traditional ethnic and religious bar
riers, as well as those of age, sex, attitude, 
intelligence, and physical health. (7) Any
one who is capable of having a thought can 
meditate. 

What, then, is TM? "Meditation" means 
thinking and "transcend" means to go be
yond. Transcendental Meditation is this by 
definition, a way to go beyond thinking. 
TM is an effortless mental technique derived 
from the Vedic Tradition of India ·and made 
practical for life in the modern western 
world. Representative of this ancient tradi
tion and chief exponent of TM in the world 
today, Maharishi Mahesh Yogi, defines the 
technique as a method of "turning the at
tention inwards toward the subtler levels of 
a thought until the mind transcends the 
subtlest state of thought and arrives at the 
source of thought." (8) The practitioner 
simply sits in a comfortable position with 
the eyes closed for two 15 to 20 minute pe
riods in a daily routine-once in the morn
ing and once again in the early evening. By 
a systematic method which he has been 
taught, he perceives a suitable thought or 
"sound" and, without attempting to concen
trate on it, he allows his mind to experience 
it freely and his awareness goes to a subtle 
and more refined and creative level of mental 
activity in an easy and natural manner. (21) 

The Students• International Meditation 
Society (SIMS) and Maharishi International 
University (MIU), both non-profit, tax
exempt educational organizations, have been 
formed for the sole purpose of making this 
technique available throughout the nation 
and the world. TM and its theoretical frame
work, the Science of Creative Intelligence 
(SCI) are taught exclusively by qualified 
teachers who have attended intense and ex
tensive residential training courses with 
Maharishi. The practice has so far spread 
almost exclusively by word-of-month al
though the Science of Creative Intelligence 
is offered for credit at a number of colleges, 
including Yale and Stanford, and in the 
Eastchester, New York, public school system 
with good results. (7) TM has also been 
given the Army's low-key, informal blessing 
in voluntary programs for addicts. 

The most comprehensive scientific data 
accumulated at this time has been on the 
physiology of meditation, indicating a pro
found state of deep rest during the practice 
of TM-much deeper than in a night of deep 
sleep. There is a reduction of oxygen con
sumption and carbon dioxide elimination: a 
reduction of the rate and volume of respira
tion; there is a slight increase 1n the acidity 
of the blood and a marked decrease in blood 
lactate level; a slowing of the heart rate and 
cardiac output although there is an increase 

of bloodflow in the forearm; a considerable 
increase in galvanic skin resistance which is 
a measure of anxiety (sometimes as much as 
400 %) ; and an electroencephalographic pat
tern of intensification of slow alpha-wave 
and occasional theta-wave activity. (21) 
Meditation generates an integrated response, 
or reflex, that is mediated by the central nerv
ous system and appears to be the opposite 
of the familiar "fight or flight" response. 
The physiologic changes during TM differ 
from those during sleep, dreaming, hypnosis, 
autosuggestion, and the ordinary waking 
state of consciousness. These changes char
acterize a wakeful hypometabolic state and 
correspond the meditator's subjective ex
perience of restful alertness. (22) Significant 
is the fact that the meditator is trying for 
none of these responses, he simply practices 
the effortless mental technique and all these 
results follow spontaneously. 

In the introductory lecture on the vision 
of possibilities through the regular practice 
of TM, teachers of transcendental meditation 
explain the basic operating principle in these 
terms: the qualitatively unique state of deep 
rest achieved during TM releases deep 
rooted stresses. That the body tends to heal 
and regenerate itself is a truism and this 
specific level of rest in TM may well be re
sponsible for the good health reported by 
meditators. ( 14) A life of stress which re
sults in a general feeling of tenseness at all 
times inhibits healthy functioning of the 
body and the mind. A large number of psy
chosomatic diseases have been associated 
with the chronic activity of the sympathetic 
nervous system. (18) This activity is asso
ciated with tension and anxiety. TM has 
been found to stabilize autonomic functions 
and reduce resting levels of the sympathetic 
nervous system activity. (14) Thus we see 
that TM may be useful in eliminating the 
cause of most psychosomatic diseases-anxi
ety. The change in function of the nervous 
system in meditators is in a direction asso
ciated with higher evolution and greater 
maturity according to some experts in the 
field. (14) 

On the basis of this effortless activity of 
gaining deep rest on a daily basis and in 
a systematic manner, some interesting psy
chological and sociological developments are 
seen to occur. The subjective testimonials 
of meditators would seem to indicate that 
TM is a panacea for all the cares and woes of 
life in the modern technological society. In 
fact, psychological testing has shown that 
experienced meditators are more internally 
controlled and less anxious than similar 
groups of non-meditators. (6) Studies of 
individuals before and again after about ten 
weeks of meditating regularly show signifi
cant differences in the direction of self
actualization. (12, 13) Research in the Neth
eriands gives evidence that the practice of 
TM can increase intelligence and lower neu
roticism as measured by psychological test
ing. (20) Maharishi himself states that 
"Crime, delinquency and the different pat
terns of anti-social behavior express the 
tensions which arise from a deep discontent 
of the mind," and that, " ... the practice of 
transcendental meditation has been found 
to relieve all kinds of tensions and to change 
a hard, cruel nature to one of tolerance and 
compassion." (9) While TM may not be a 
panacea, there is certainly enough scientific 
documentation accumulated to warrant ser
ious consideration of the technique and its 
application to a variety of individual and 
social ills of the nation today. 

Unlike Zen Buddhism and Hatha Yoga, 
which can take up to 15 years to produce 
similar physiologic readings which corre
spond to a state of "enlightenment", TM can 
be learned by anyone in a week. ( 23) It takes 
only four or five sessions of about two hours 
each to learn TM (and for the teacher to 
feel certain that the student has learned 
correct meditation) and practitioners spend 
only 15 to 20 minutes in the meditative 
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state twice a day, not altering their life in 
any other way. (3) TM must be learned in 
approved classes, there is no way to learn 
in a do-it-yourself home study course. And 
although there is a continuing program of 
advanced. lectures and other services offered 
by SIMS, it is not nece.ssary to ever attend a 
formal meeting after those first four ses
sions. Emphasis is not on the meditative 
state itself but on life in the world. Practi
tioners find that instead of dropping out, 
they feel better prepared to handle the rat 
race. (23) Teachers of TM say: we don't 
meditate for the sake of meditation but be
cause of the dynamic effects meditation has 
in enhancing the quality of our day to day 
life. 

Concerning the application of TM to men
tal health and drug abuse treatment, it 
would seem that the general reduction in 
anxiety and increased alertness would com
plement any psychotherapeutic process. ( 11) 
Although the general approach in TM is non
specific, it has been found to succeed as the 
tool for systematic desensitization where a 
more established relaxation technique had 
failed. ( 1) The high percentages of drug 
free behavior in the earliest reports does 
deserve some qualification. First of all, teach
ers of TM, as a routine policy, ask new stu
dents to voluntarily refrain from the use of 
recreational chemicals for a period of 15 
days before personal instruction begins. This 
procedure may screen out a large number of 
people who would rather continue using 
drugs. (3) In fact, however, there is no way 
of enforcing this policy, such as urinalysis, 
and some people do start TM without meet
ing this requirement. Secondly, the Benson 
study mentioned above, measured only those 
who continued regular meditation and were 
motivated enough to attend a special train
ing course offered by SIMS. There is no way 
to tell how many drug abusers began medi
tating and eventually stopped, choosing to 
live on in the drug subculture instead. 
Thirdly, it may be the case that those who 
are interested in TM are prone to sponta
neous recovery. (2) Now that the literature 
1s so well known and the word is out, we can 
suppose that any drug abuser who attends 
classes in TM must have some prior motiva
tion to discontinue illegal use of drugs. It 
would not be fair, though, to imply that 
other drug rehabllitation statistics are not 
distorted by the same type of bias. Anyone 
who is involved in a drug program has some 
motivation to stop, whether it is a positive 
desire to improve some aspect of his indi
vidual Ufe or some negative motivation such 
as avoiding a prison sentence. Quite often, 
when a client first steps through the front 
door of a community outreach center, he 
hasn't the faintest intention of giving up 
drugs forever. He knows that something is 
not right with his life and would like help 
with that specific problem while being able 
to continue drugs. It is the skill of the clini
cian to take this vague feeling of discomfort 
and to develop the client's motivation until 
there is a desire to alter the style of life. 

Programs in TM and SCI have applications 
in two areas of a comprehensive national at
tack on the epidemic of drug abuse--pre
vention and treatment. By promoting phys
ical and psychological health in the adoles
cent through the regular practice of TM, we 
will develop a population less susceptible to 
the disease of addiction. My own concern and 
area. of expertise is clinical. I see both im
mediate and long term advantages to the use 
of TM as a therapeutic modality. The medi
tative state itself ls essentially anxiety free. 
From the viewpoint of providing a non
chemical alternative means of immediate 
gratification TM has impressive possibilities. 
A large pa.rt of drug seeking behavior has its 
roots in feelings of discomfort-tension, nerv
ousness and anxiety. The addict often con
verts thJs emotional experience into some
thing he ts more famtuar wlth-wtthd.raw.al 
symptoms-and initiates drug seeking be-

havior as a way to deal with these unpleasant 
feelings. TM can diminish if not remove 
these feelings entirely. And after meditation, 
practitioners report a feeling of relaxation 
and well-being which lasts for some time. 
(10) A study of 12 narcotics addicts at La 
Tuna Federal Penitentary in Texas showed 
very definitely that the more a subject medi
tates, up to the prescribed number of twice 
dally, the more he simultaneously gains in 
physiological stability, and behavioral flexi
bility; and that these results are accompanied 
by an increased social out-goingness. ( 15) 
Physiological stability wa'S measured by fewer 
spontaneous galvanic skin responses which 
indicates less anxiety. The increase in be· 
havioral flexibility is importan-: because ad
diction is a compulsive behavior and 1n order 
to recover, an addict must find some new 
behavior patterns. The increase in social out
goingness is a distinct contrast to the clinical 
impression of most addicts--withdrawn al
ienated, loners. These data indicate that the 
meditating drug user is getting well. It is 
clear from this data that the effects of medi
tation are cumulative. Statistics from earlier 
research showed that of those who continued 
to use drugs after learning TM 55 % had been 
irregular and 25 % had stopped meditating 
for a week or more. ( 5) Therapeutically then, 
there are now two apparent benefits from 
TM: the immediate lessening of anxiety and 
other such feelings which can lead to drug 
use; and the cumulative effects of regular 
meditation over a period of time which lead 
to a healthier mental state • , . more Stabile, 
more relaxed and confident in the midst of 
the normal trials of daily activity. 

Also, the idea of becoming a meditator is 
an acceptable alternative role for the young 
drug abused. Rather than becoming 
"straight" the young "junkie" or "freak" 
finds a less traumatic identity transforma
tion in becoming a "meditator." TM is 
usually presented as a program for personal 
development and the decline in drug use is 
seen as only a side effect. Therefore, there is 
no threat to the value system of the com
mitted and dedicated drug user. (5) In 
Sweden, a controlled research project found 
that most of the subjects who were trained 
in TM became completely drug free within 
a few months. The experimenters hypothe
sized thr,ee reasons for their success: 

(a) the subjects who began TM felt that 
life became more Joyful and fulfilling, 

(b) TM opened up up new social contacts 
Without drugs, 

(c) TM offered an opportunity to break 
with previous role expectations and find a. 
new role--medlator. (2) 

Interestingly enough, although this study 
was originally scheduled to run for six 
months, after only three months the control 
group insisted on learning TM themselves, 
were trained and began to show the same 
results as the experimental group. The con
clusion of the report was that therapy con
sisting of TM and supported by regular social 
group contact With other young meditators 
could be expected to have a "good effect" 
on chronic drug abusers. It ls admittedly a 
long way from Sweden to the inner-city 
American ghetto, but emotions such as 
anxiety are common to both locales. It seems 
that TM will become an essential therapeutic 
tool for at least a certain part of the addicted 
population. 

In response to the pressing needs of 
society, The American Foundation for the 
Science of Creative Intelligence (AFSCI) has 
developed a twelve week clinical service pro
gram to teach the technique of T-ranscen
der.tal Meditation to persons who have re
cently been involved in alcohol or drug abuse 
and to facmtate their stability in independ
ent, regular, and correct meditation. An out
line of this program follows: 

A. Personal Instruction in T,M (7-step pro
gram) 

1. introductory Lecture-Informal group, 
potential benefits of TM in the areas of 

mental, physiclal health, social behavior and 
more harmonious group action. 

2. Preparatory Lecture-Informal group, 
mechanics of TM, how it is taught, the Tradi
tion from which it ls derived, the agreement 
of mutual consent and commitment required 
between student and teacher to follow the 
syllabus of the clinical program. 

3. Personal Interview-one to one session, 
standard interview data gathering !form, in
formation which will aid the teacher in 
teaching, personal questions are answered, 
teacher and student get acquainted. 

4. Personal Instruction--one to one ses
sion, teacher imparts the technique of TM, 
teaching at a rate of learning and experience 
according to the student's needs on an in
dividual basis. 

5, 6, 7. Post Instruction Groups-Informal 
meetings for 2 hours a night on the three 
nights immediately following the day of 
personal instruction. Additional information 
is given out on the basis of the preceding 
days experiences. Group procedure of verlfl
cation and validation of correct meditation. 

B. Clinical Follow-up Program 
1. Checking (group or individual)-a sys

tematic, standardized procedure which estab
lishes correct practice of meditation. 

2. Advanced Lectures-informal group, dis
cussion on various aspects of the philosophy, 
principles and the practice of TM. audio & 
video tapes, books & reprints 

3. Residence Courses-two days of closely 
supervised, fully structured program oftmed
itating more than twice a day and gaining 
deeper experience and understanding of the 
further applications of TM. Once every 4 
weeks. 

C. Clinical Service Support System (CSSS) 
the basic operating principle of TM is the 
release of stress !from the nervous system 
through deep rest. This is experienced either 
mentally or physically during mediation. 
CSSS facilitates this stress release in the most 
rapid and comfortable manner. 

The system provides centralized, maximum 
information about the progress and condition 
of each participant. This information is ob
tained though clinical observation and is 
used to plan and regulate treatment accord
ing to individual needs. The essential com
ponents of the system are: 

1. checking-(see B.1., above) 
2. personal contact-advanced lectures and 

one to one sessions as needed. 
3. physiotherapy--experience ha.s shown 

that in some situations the release of stress 
is a.meliorated by physical techniques such 
as exercise, massage, hydrotherapy, sauna 
bath, etc. 

The advanced lecture series, group medita
tion and checking procedures over a twelve 
week period will serve to strengthen the pa
tient's role as a meditator, satisfying the 
identity trans!ormatlon goal o! therapy. 
Meanwhile, the schedule of regular medita
tion and residence courses during this period 
should diminish the intensity of pathologic 
symptoms. Finally, the immediate feelings of 
relaxation and peacefulness which occur dur
ing meditation and Unger on to some extent 
afterwards should make it easier to cope with 
day to day problems and persevere with the 
overall therapeutic program. 

A study done on counselors at a Texas 
drug treatment program showed that after 
10 weeks of meditation, there were significant 
decreases in manifest anxiety, hypochondria.
sis, and schizophrenia as measured by the 
Minnesota. Multiphasic Personality Inventory, 
a standard clinical test. (16) It would seem 
reasonable that the more stress free a per
son is, the better he could perform the du
ties of his position in life. Will the medi
tating counselor be more effective in psycho
therapy? Maybe so I At any rate, an under
standing of the patient's experiences in medi
tation would be essential to continue 1n a. 
progressive counselor/patient relationship. 
For this reason, AFSCI has also developed an 
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eight week staff training program to begin 
before the clinical service program is inaugu
rated. The overall TM/ SCI approach is com
prehensive and should supplement any exist
ing program's total treatment approach. 

So far, only a handful of agencies around 
the country are employing TM and SCI in 
their treatment approach. There should be 
more! I propose that the Subcommittee on 
Alcoholism and Narcotics recommend the es
tablishment of an AFSCI clinical service pro
gram in the Philadelphia area to accept 
appropriate referrals from other agencies. 
This program should be used in conjunction 
with and not as a replacement for existing 
programs and more traditional therapeutic 
approaches. This TM and SCI program should 
serve as a pilot project to determine if, 
when and how similar programs should be 
established across the nation to deal with the 
current epidemic of drug abuse and addic
tion which is destroying so many otherwise 
productive and responsible people-the 
country's greatest natural resource. 

SUMMARY 

There is a large body of scientific data 
which suggests that Transcendental Medita
tion is an alternative to drug abuse. TM is 
an effortless mental technique which can be 
learned by anyone regardless of race, creed, 
sex, or national origin. Meditators stop using 
drugs. TM appears to operate by providing 
deep rest which eliminates stress from the 
nervous system. Regular meditation decreases 
anxiety and improves social behavior. The 
role of "meditator" is acceptable to most 
drug abusers. AFSCI has developed a program 
to serve the addicted population. Recom
mend government support of TM/ SCI as 
an additional weapon in the therapeutic ar
senal to be used in the national struggle 
against drug abuse. 

BIBLIOGRAPHY 

1. Boudreau, Leonce; Transcendental Medi
tation and Yoga as Reciprocal Inhibitors, 
J. Behav. Ther. & Exp. Psychiat., Vol. 3, 1972. 

2. Brautigam, Eva; The Effect of Transcen
dental Meditation on Drug Abusers; City 
Hospital of Malmo, Sweden; Research Re
port, 1971. 

3. Goodall, Kenneth; Meditation as a Drug 
Trip Detour; Psych. Today Magazine, March 
1972. . 

4. Graham, Ellen; Transcendent Trend; the 
Wall Street Journal, August 31, 1972. 

5. Hearings Before the Select Committee on 
Crime; House of Representatives, Ninety
Second Congress, Serial No. 92-1, 1971. 

6. Hjelle, Larry A.; Transcendental Medita
tion and Psychological Health; State Uni
versity of New York, Submitted to the J. of 
Consult. & Olin. Psychol. 

7. Kentucky Law Journal, Vol. 60, No. 2; 
1971-72. 

8. Maharishi Mahesh Yogi, the Science of 
Being and Art of Living, International SRM 
publications, 1963. 

9. Maharishi Mahesh Yogi, On the 
Bhagavad Gita: A New Translation and 
Commentary, Penguin, Baltimore, 1969. 

10. Marbetta, Barbara R., et al., Combatting 
Drug Dependency In Young People: A New 
Approach, Medical Counterpoint, 1972. 

11. Morgan, A. James, M.D.; Pennsylvania 
Hospital Letter, 1972; L , ailable from MIU 
Press, 1016 Gayley Ave, Los Angeles. 

12. Midich, Sanford et al., A Study of the 
Influence of Transcendental Meditation on a 
Measure of Self-Actualization; J. of Counsel. 
Psych., May-June 1972. 

13. Nidich Sanford et al., Influence o/ 
Transcendental Meditation: A Replication; 
Accepted by the J. of Counsel. Psych., ( in 
press) 1972 

14. Orme-Johnson, D. W.; Autonomic Sta
bility and Transcendental Meditation, Psy
chosomatic Medicine, (in press) 1972 

15. Orme-Johnson, D. W.; Personality and 
Autonomic Changes in Meditating Prisoners, 
La. Tuna Paper, c/o International Center !or 
Research, MIU; 1972 

16. Orme-Johnson, D. W. et al; Transcen
dental Meditation and Drug Abuse Counsel
ors; Drug and Alcohol Abuse Prevention Cen
ter, Fort Bliss, Texas; (paper in preparation) 

17. Scientific Research on Transcendental 
Meditation, MIU Press, 1972 

18. Selye, H.; Stress and D isease; Science, 
22, 1955 

19. State of Illinois, Seventy-seventh Gen
eral Assembly, House of Representatives; 
House Resolution No. 677; 1972 

20. Tjoa, A. S.; The Effects of Transcen
dental Meditation on Neuroticism and Intel
ligence; pilot study, Holland, June 1972 

21. Wallace, R. K. and Benson, H.; The 
Physiology of Meditation; Sci. Amer., Feb. 
1972; Vol. 226, No. 2, pp. 84-90 

22. Wallace, R. K. et al., A Wakeful Hypo
metabolic State; Amer. J. of Physiol.; Vol 221, 
No 3; Sept. 1971 

23. Williams, Gurney, III; Transcendental 
Meditation: Can It Fight Drug Abuse?, 
Science Digest, Feb. 1972 

24. Winquist, W. T.; The Effects of the 
Regular Practice of Transcendental Medita
tion on Students Regularly Involved in the 
Use of Hallucinogenic and "Hard" Drugs ; 
Dept. of Sociol., UCLA, 1969 

26. Benson, Herbert, M.D., Yoga for Drug 
Abuse, New England J. of Medicine; Vol 281, 
No. 20, 1969 

AN ANSWER TO RISING INFLATION 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the text of a 
proposal for solving the serious problems 
cause by rising inflation be printed in the 
RECORD following my remarks. The pro
posal was presented by Tilford E. Dudley, 
director of the Washington office of the 
Center for Social Action and a member 
and former chairman of the D.C. Demo
cratic Central Committee. I also ask 
unanimous consent that a letter to the 
Washington Post, printed on May 8, 1974, 
on the same subject be printed following 
my remarks. 

Over the years, I have come to know 
Tilford Dudley quite well. We have 
worked together and I have developed a 
high degree of respect for him. I com
mend his proposal to my colleagues for 
their consideration. 

There being no objection, the material 
was ordered to be printed in the REC
ORD, as follows: 

STOPPING INFLATION 

(By Tilford E. Dudley) 
The nation faces soaring inflation which 

will ruin the economy, steal from those de
pendent on savings, and disastrously im
poverish those already poor. This is not nec
essary. Unfortunately, the Nixon Adminis
tration is so committed to business inter
ests that have openly or impliedly bribed it 
with payoffs and contributions that it can 
offer no program. Its policy is to let the 
corporations charge what they will-what
ever they can extract from the public-as 
their price for producing products the people 
need. 

We believe the Government should act. 
We believe decisive steps can be taken with
in the f;ree enterprise system by the Govern
ment itself showing a little enterprise. With 
both stimulation, regulation and showing 
the way, the Government can bring prices 
down. We suggest the following as examples: 

1. Congress should not only close the well
known tax loopholes, including especially de
pletion allowances for natural resources, but 
should change the corporate tax from the 
present fixed rates around 50o/0 to sliding 
rates that increase as the profits increase. It 
should be clear that if corporations raise 

their prices to raise profits, those excess 
profits will be taken by taxation. 

2. Congress should roll back postage rates 
for 1st class mail to 5 cents per ounce and 
pay the resulting cost from general funds. In 
this way the communication so necessary for 
business and for a civilized way of life is 
stimulat ed. Low income concerns and in
dividuals are aided. The cost comes from 
those able to pay instead of a blind across
the-board assessment. 

3. Congress should augment financial as
sistance available for construction and op
eration of mass transit facilities. Included 
in such loans or grants should be provisions 
requiring or at least encouraging abolition 
of the fare box. Metropolitan Washington, 
D.C. is an ideal place to start free rides on 
bus and subway systems. 

4. Congress should establish a Federal Oil 
and Gas Corporation (as provided in Title 
III of the pending Consumer Energy Act 
of 1974) which would produce and market 
natural gas and oil from federally owned 
lands. Profits from publicly owned oil 
reserves should go to the public instead of 
to rapacious private corporations. Such a 
government corporation would also serve as 
a measure for legitimate costs, could en
courage the independent oil companies, 
and be an example for private business, as 
TVA and Bonneville Power have been. 

5. Congress should convert America's pri
vate oil companies into government regulated 
public utilities, similar to private but regu
lated electric, gas, water, telephone and 
transit companies. 

6. Congress should create a national bank 
or finance corporation which would extend 
credit at reasonable interest rates, such as 
6 %, to businesses and individuals wanting 
loans on normal security for normal pur
poses. Such loans would be in addition to 
special loans now given for special purposes 
such as small and minority businesses. Since 
this new credit corporation would be in 
competition with the private banking in
dustry, borrowers would be required to apply 
first to private banks. Such a supplement to 
private banking has precedents in similar 
crises, such as the Federal Farm Loan Banks, 
the Reconstruction Finance Corporation and 
the Home Owners Loan Corporation. 

BRINGING PRICES DOWN 

(By Tilford E. Dudley) 
It is not necessary for the nation to be 

ravaged and the economy ruined by the soar
ing inflation now upon us. The government 
can take various steps to bring prices down. 
For example, Congress should roll back 
postage rates to 5¢ per ounce for first class 
mail and pay the deficit out of general funds. 
Low income businesses and individuals would 
thus have lower costs with the burden 
shifted to those better able to pay. 

Grants and loans to mass transit facilities 
should be increased and should encourage 
or perhaps require free rides by the public. 
Abolition of the fare box will encourage 
travel and business. Washington, D.C. is an 
ideal place to start. 

Congress should establish the Federal Oil 
and Gas Corporation to produce and market 
natural gas and oil from federally owned 
lands. Profits from publicly owned oil re
serves would thus go to the public and a 
yardstick established for determining rea
sonable costs of private production, as in 
the case of TVA. Private oil companies 
should be converted into regulated public 
utilities. 

Congress should create a national bank or 
finance corporation which would extend 
credit at reasonable rates, such as 6 % , to 
businesses and individuals wanting loans for 
normal business purposes, as with the old 
R.F.C. High interest rates increase costs. 
Money supply can be better controlled di
rectly. Corporation tax rates should escalate 
as profits increase. It should be clear that 
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1f prices a.re raised to increase profits, those 
excess profits will be ta.ken by taxation. 

WYOMING BEAUTY AMERICA'S 
JUNIOR MISS 

Mr. McGEE. Mr. President, last week 
1n Mobile, Ala., an 18-year-old Cheyenne, 
Wyo., beauty, Miss Karen Morris, cap
tured the 17th annual U.S. Junior Miss 
title. 

Miss Morris, the daughter of Mr. and 
Mrs. John Morris of the Polo Ranch 
northwest of Cheyenne not only won 
the national title and a $10,000 scholar
ship to the college of her choice, but she 
also won three preliminary contests, in
cluding the poise and appearance and 
youth fitness categories. 

Loraine and I viewed the finals on 
television last Monday night, and one 
can imagine how exicited and proud we 
were of Wyoming's representat:ve to the 
Junior Miss competition. However, Karen 
Morris' selection to reign as the 1974 
U.S. Junior Miss hardly came as a sur
prise to us, for she is a very poised, 
talented and beautiful young woman. 

Karen Morris is an outstanding young 
woman; and I know I speak for the entire 
State when I pay tribute to the honor 
and recognition she has brought not 
only to herself, but Wyoming as well. 

Karen, who is an excellent student, 
plans to attend the University of Wyo
ming this fall where she will major in 
speech pathology. Her sincer::ty and con
cern for othe. ·s was so aptly demonstrated 
when. during the competition, she re
sponded to the question of why she 
wanted to enter the field of speech 
pathology by replying: 

Through speech pathology, I can help peo
ple who have a problem communicating with 
other people. I think that would be very 
beautiful. 

Her unique abilities were once again 
demonstrated during the talent portion 
of the pageant where she played the gui
tar and sang "My Way." 

Karen Morris is a special type of in
dividual. This uniqueness is best captured 
in an article written by Kathryn Gress 
of the Wyoming State-Tribune. Kathryn 
interviewed Karen prior to her leaving 
for Mobile and the national competition. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
INTERVIEWER PRAISES AMERICA'S JUNIOR MISS 

(By Kathryn Gress) 
Only a. handful of people were at the 

municipal airport two weeks ago when Wy
oming's Junior Miss, Karen Morris, boarded 
a plane for Denver to join other hopefuls for 
the trek to Mobile, Ala., where each would 
vie for the crown Karen won Monday night. 

There to see her off were her parents, John 
and Norma. Morris and George Hain, the 
Junior Miss Pageant chairman from Laramie. 

It isn't easy to get pictures of persons 
leaving the airport since the safety restric
tions have been imposed and that Thursday 
morning was no exception. 

With only a few minutes to take-off time, 
decisions were made quickly. We told Karen 
to meet us outside the fence on the field 
so a picture of her could be taken with the 
plane in the background. 

When we dashed around the terminal 
building and onto the deck, our only vantage 

point, Karen was waiting there in the pose 
we wanted. Seconds later the picture of her 
leaving for Mobile was taken and Karen 
was climbing the steps to the plane that 
would take her to glory only a few girls know 
in a lifetime. 

Karen showed this same consideration for 
others when we did an official interview at 
her ranch home northwest of the city. When 
we arrived, Karen was ready for whatever we 
had in mind as far as pictures and questions 
were concerned. She took only seconds to 
change from one outfit to another. Her 
horse was saddled and ready in the corral. 

She made one request. She wanted a pic
ture of herself with some of the ranch cattle 
in the background. 

"I think it's so beautiful over there," Karen 
said, pointing to the cattle grazing near hay
stacks in a meadow. 

A true rancher's daughter, Karen has rid
den horses since she was able to walk and 
has sperut hours enjoying the simple, ma
jestic beauty of the Wyoming prairies. She 
has taken part in branding operations ever 
since she can remember, and helping to 
round up cattle is something that has been 
expected of her. 

Although Karen has spent her 18 years on 
a ranch, her life has not been limited to rid
ing horses, feeding cattle and ranching 
chores. 

Karen and her older sister, ·Betsy, have 
sung together and accompanied themselves 
on guitars since they were small. 

Believing that the girls were gifted, as 
many pa.rents do, John and Norma. Morris 
gave their daughters every opportunity to 
develop their abllitles. Karen has followed 
her older sister through many competitions, 
giving her encouragement and attempting to 
see what it takes to win. 

Karen ls careful not to slight her younger 
sister, Marsie, who ls only 9. 

"She's really talented," Karen said. 
"Mother has taken her to her piano lessons 
right now." 

In an age when many young people seem 
to lack consideration for the views of their 
parents and other adults, Karen comes upon 
the national scene as a child who outwardly 
shows respect for them. 

Whatever suggestions Norma and John 
made to Karen while the pictures were being 
taken, Karen accepted. When we asked her 
to repeat her run on her horse time after 
time, so just the right angle for a photo could 
be obtained, Karen obliged. 

Karen's question in the pageant competi
tion concerned communication between peo
ple. It would seem that this daughter of a. 
Wyoming cattleman touched hearts in 
Mobile with her own "brand" of communi
cation-beauty, humility and consideration 
for others. 

THE CHAMPION BOSTON CELTICS 

Mr. BROOKE. Mr. President, a truly 
memorable sporting series took place 
during the past fortnight. It reached its 
climax in Milwaukee this past Sunday 
night when the Boston Celtics regained 
the National Basketball Association 
Championship that has been their's so 
often in the past. 

A tribute to this event appeared on 
the sports pages of the May 14 Boston 
Globe in an article by columnist Mike 
Barnicle. It is reminiscent of the mov
ing pieces of sports prose we associate 
with writers such as Grantland Rice, 
Shirley Povich, or Stanley Woodward. 

I ask unanimous consent, Mr. Presi
dent, to have Mike Barnicle's article 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AN OCCASION FOR THE POET 

(By Mike Barnicle) 
We needed a poet this weekend, an old 

one whose heart and wisdom were full of 
ideas of romance and fate; one who was 
capable of carving out romantic tales of 
flight through dark times to places where 
heroes lived. A poet who could tell us about 
the Havliceks and Cowens and Silases of 
this team we call the Celtics. 

But more than that, since men are mere 
mortals and basketball is only a. game, the 
poet would have felt compelled to deal with 
that mystical element that arises when 
athletes become heroes and a game becomes 
a symbol. He would have to deal with the 
town that gave them their name and the 
moment that gave them their status as 
champions. 

He would talk about Friday night and 
the double overtime loss when a national 
television audience found out that Abdul 
Jabbar was one of the greatest athletes to 
ever grace any court or field. And while in 
the process of finding out about Jabbar, 
these same people would also have seen the 
single greatest competitor in professional 
sport-John Havlicek. 

The poet would have followed this small 
band of men through their championship 
day on Sunday-when heart was allowed to 
triumph because it was an element that had 
been blended with skill and thirst for vic
tory. But his tale would have only begun. 

Any team-in any sport-ls a product of 
the town that invents them. And the Celtics 
are not so much a part of basketball as they 
are of Boston. 

An estimated 5000 people turned out in 
the rain on Sunday evening to welcome home 
a plane load of spirit. There were no ugly 
incidents. No violence. Just the pure pleas
ure of people enjoying the good times of 
winning. It was Woodstock revisited. 

The people were there because they knew 
how far their team had come: from defeat 
and humlllatlon in five long years. They had 
come all the way back, losers turned winners, 
all the way to that final few seconds when 
a new generation of Celtics could look at a 
Havlicek and a Nelson and, together, smile 
like winners. 

Now, finally, after all of the years of re
building and waiting, the city is going to 
turn out 1n celebration for a. team that 
carried the town's banner for too many years 
without any official recognition. 

Caught up in the hockey craze, the Greater 
Boston area mushroomed in joy over men 
who skated while ignoring other men who 
played a game of much greater skill and 
grace. A few years ago, City Hall Plaza was 
overflowing with hero worshippers as the 
Bruins took their bows. But yesterday, the 
Bruins were in Philadelphia. playing l!l.ke 
dogs ... and the Celtics were winners. 

The poet would know how to handle that. 
He would know how to couple his verses 
a.nd describe that item they call spirit. 
He could set the word "class" down on paper 
so that people might have some small under
standing about what it means. 

But, ln the absence of a Yeats, all that 
really has to be done to understand both 
terms would be to take a walk down to City 
Hall Plaza a.t noon today to see Boston and 
its Celtics celebrate a championship. 

The meeting of a town and lts team will 
be a communion of grace. And the honors 
that will come down will be well deserved 
and long overdue. 

It's been a. long time since the days of 
Cousy and Sharman and Russell. A long time 
in between world's championships. But Bos
ton is a city of history; a town that has sur
vived through the years and now seems to 
be undergoing a vital rebirth of spirit. And 
so too • • • the Celtics. 
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RUMANIAN NATIONAL HOLIDAY 
Mr. PROXMIRE. Mr. President, I 

would like to note the Rumanian national 
holiday, observing the achievement of 
that nation's independence and the 
founding of the kingdom of Rumania. 
The 10th of May marked three great 
events in Rumanian history. 

On May 10, 1866, the Rumanian people 
won the right of electing as their ruler a 
member of one of the nonneighboring 
reigning families. Charles, Prince of 
Hohenzollern-Sigmaringen, was pro
claimed Prince of Rumania in Bucharest. 
Founding the Rumanian dynasty was the 
first success of the Rumanian people in 
their long struggle for freedom. 

The new Prince of Rumania ended the 
strifes and rivalries among the native 
candidates to the throne. That peace, 
however, was broken by the turmoil of 
the Russo-Turkish War. As an ally of 
Russia, the young Rumanian army 
fought bravely against the Turkish 
forces. May 10, 1877, was the day the 
principality. of Rumania proclaimed her 
independence from the Ottoman Empire. 
The Congress of Berlin of 1878 confinaed 
Rumanian independence and conferred 
Europe's official recognition of the new 
nation. 

Exactly 4 years after independence, 
Rumanians raised their country to the 
rank of a kingdom. On May 10, 1881, 
Charles I was crowned King of Rumania 
opening a prosperous era which lasted 
over six decades. 

It is appropriate for all Americans 
to salute the Rumanian people. We must 
never forget the people still subject to 
foreign domination with little or no free
dom. Their national holiday should re
mind us of the fights for liberty and in
dependence which will continue until all 
peoples win their freedom. Until that day, 
we who are fortunate enough to live in 
the free world should help commemorate 
Rumania's national holiday in the hope 
that their freedom shall soon~e restored. 

UNITED STATES SOUTHERN 
AFRICAN POLICY 

Mr. KENNEDY. Mr. President, the re
cent coup in Portugal and the resulting 
implications in Southern Africa are per
ceptively dealt with in recent articles in 
the Washington Post by Tad Szulc, "A 
New Beginning for Portugal," May 2, 
1974, and David Ottoway, "South Africa 
Seeks U.S. Support Through "Back 
Door," May 12, 1974. 

These articles in their implications for 
U.S. policy toward the government of 
South Africa, raise once again the dis
turbing question of whether the United 
States is for freedom or simply against 
communism. The visit of Adm. Hugo 
Biermann, the commander in chief of the 
South African Defense Forces, last week 
and the planned visit of South Africa's 
Foreign Minister and Finance Minister 
next week indicate the possibility of a 
concerted South African campaign to 
entice the United States to assist in pull
ing South Africa's apartheid chestnuts 
out of the fire should the Portuguese ter
ritories in Southern Africa gain their 
independence in the future. Although I 
realize that U.S. policy toward South 

Africa has been a matter of secondary 
priority for Secretary Kissinger and this 
administration in the past months, the 
time has come to close the "back door" 
and come forward to the American peo
ple with a comprehensive statement of 
U.S. policy toward the Southern Africa 
area in the light of recent events, and I 
urge Secretary Kissinger to do so as soon 
as possible. 

Mr. President, in order that my col
leagues may better appreciate these ques
tions raised, I ask unanimous consent 
to have printed in the RECORD the articles 
of Mr. Szulc and Mr. Ottoway. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

'NEW BEGINNING' FOR PORTUGAL 

Portugal's military coup d'etat of April 25 
has produced some of the most encouraging 
news in quite a few years for the cause of 
freedom in the world. 

At a time when new repressive dictator
ships are sprouting elsewhere and the old 
ones are becoming more frozen, the Portu
guese Junta succeeded in overthrowing the 
world's most durable dictatorship this side of 
the Soviet Union and, hopefully, setting the 
peninsular country on the road to democracy 
for the first time in 46 years. 

And while neo-colonialist and "white rule" 
tendencies were reasserting themselves in 
much of Africa, the Lisbon Junta's action 
carried the promise that the long and bloody 
colonial war in Angola, Mozambique and 
Portuguese Guinea may finally find a peace
ful and rational solution. 

Yet, in ejecting the Caetano dictatorship
essentially a combination of extreme rightist 
politics supported by a cruelly efficient secret 
police and powerful economic groups drawing 
their weight from the wealth of the African 
colonies-General Antonio de Spinola, the 
Junta chief, has set in motion new. and con
tradictory forces that still leave much of the 
future in doubt. 

If there is a valid precedent for the 
Spinola coup, it is General de Gaulle's return 
to power in 1958, signaling the end of the 
Algerian war and the start of negotiations 
with the rebels that led to Algeria's independ
ence. At first sight, there is a certain parallel 
between the conditions that moved De 
Gaulle and, 16 years later, Spinola to take 
national matters in their own hands. Both 
metropolitan nations were exhausted and 
embittered by lengthy colonial wars, and 
internal unrest was growing. Both De Gaulle 
and Spinola concluded that military victory 
was impossible and that new answers were 
required. 

But this is where the similarities end. 
De Gaulle's basic problem was to win at 

home (and among Algeria's French colons) 
the acceptance of the inevitability of a peace 
settlement largely on the Algerians' terms. To 
be sure, he had to endure for awhile the 
menace of military counter-coups, and the 
terrorism of the OAS (Secret Army Organiza
tion). But he was spared the trauma of trans
forming a nation from a primitive dictator
ship into a reasonably functioning democracy 
when hatreds and frustrations bottled up for 
nearly a half-century were surging to the 
fore. This, of course, is General Spinola's 
primary task. 

Furthermore, De Gaulle's decision to make 
peace in Algeria was chiefly a French affair. 
Spinola, on the other hand, has created a 
situation in which other interests than those 
of Portugal and the African nationalist guer
rillas are involved. What happened in Lisbon 
on April 25, affects deeply the immediate na· 
tional security of South Africa and Rhodesia, 
as their governments perceive it, as well as 
the whole balance of power in sub-Sahara 
Africa. 

The upheaval in Lisbon is also of concern 
to the United States and some of its allies in 
the North Atlantic Treaty Organization. One 
fear is that the ultimate establishment of 
unfriendly black regimes in Mozambique 
and Angola, a distinct possibility in time, 
may threaten South Africa's stability and 
endanger the sea lanes around the Cape 
and to the Indian Ocean. The Soviet Union 
and China who have long supported the reb
els, notably Frelimo in Mozambique, have 
a stake in the outcome as well. Among the 
fears is that lack of access to southern Africa 
may deprive the U.S. and NATO countries of 
raw materials, ranging from uranium and 
other strategic metals to gold. 

As long as a year ago, when it became ob
vious that the rebels were gaining in 
strength in Mozambique, the U.S. and 
NATO began to draw up secret contingency 
plans for air and naval defense of South 
Africa. In June, 1973, NATO's Defense 
Planning Committee (DPC) instructed 
Saclan t ( Supreme Allied Commander, At
lan tic) headquarters in Norfolk, Va., to draw 
up plans for an allied air-naval task force to 
stand ready to assist South Africa, should 
the need arise. 

This was part of broader United States 
strategy, as visualized at the Pentagon, to 
reinforce positions in the Indian Ocean
from South Africa to the Indian subcon
tinent-against a Soviet threat in the area. 
Plans for establishing a naval base at Diego 
Garcia fit into this pattern. Following a 
December 1969 National Security Council 
decision to preserve a "balance" in southern 
Africa, the United States has been quietly 
selling Portugal "non-lethal" military end
items such as jeeps, radio systems and spot
ter planes as well as defoliants. It has trained 
Portuguese officers in counter-insurgency 
at the jungle warfare Army school at Ft. 
Gulick in the Panama Canal Zone and 
helped in training Portuguese pilots at bases 
in Western Germany. 

In a bilateral arrangement, France has been 
selling arms to Portugal and South Africa 
(Britain, too, has been selling weapons to 
the South Africans during the Tory govern
ment). This month, South African and 
French naval units conducted joint exercises 
in the area. Rhodesian detachments have 
been fighting with the Portuguese in 
Mozambique against the Frelimo. 

In the light of the new uncertainties 
emerging from the Lisbon coup, all parties 
concerned will inevitably rethink their 
strategies. Inevitably, General Spinola will be 
the target of powerful international pres-
sures. · 

But even in terms of direct dealings with 
the rebel movements, General Spinola faces 
serious problems. 

For one thing, unlike in the Algerian situa
tion, there is no unified rebel leadership in 
the Portuguese "overseas provinces." Since 
the 1969 murder of Dr. Eduardo Chivambo 
Mondlane, the top leader, Frelimo has been 
run by a politburo group in which Samora 
Machel, who was Mondlane's chief lieutenant, 
is the only clearly identifiable personality. 
Very little is known about others, including 
Frelimo officials in charge of "liberated 
zones" in Mozambique. 

In Angola, the rebels are divided into two 
groups: the National Front for the Libera
tion of Angola headed by Holden Roberto, 
and the Popular Movement for the Libera
tion of Angola led by Dr. Antonio Neto. A 
fairly firm leadership exists in the Portuguese 
Guinea. 

Spinola's problem, therefore, is to establish 
with whom he should negotiate and who has 
the power of decision. 

The Junta seems to have defused the dan
ger that white settlers in Mozambique and 
Angola would proclaim "unilateral declara
tions of independence" on the Rhodesian 
model to impose white rule. -

What General Spinola, therefore, must first 
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do is to ascertain whether his "gradualism" 
approach-he has called for a federation of 
the three colonies with metropolitan Portu
gal-can serve as the basis for subsequent 
negotiations, possibly leading to a form of 
independence in which the three provinces 
would be tied to Portugal in the way in which 
the African Francophobe states are to 
France. 

Spinola has ruled out a ceasefire for the 
time being, but domestic pressures from the 
newly emergent democratic parties-from 
Christian Democrats to the left-may force 
him to reconsider his stand and try for a 
De Gaulle formula, if he can find responsible 
interlocutors in Portuguese Africa. 

April 25, 1975 in Portugal marks a signif
icant new beginning for the country and its 
embattled colonies. But a great deal of flexi
bility is required of the Junta to find the 
proper solutions at home-and in Africa. 

SOUTH AFRICA SEEKS U.S. SUPPORT THROUGH 
"BACK DOOR" 

(By David B. Ottaway) 
South Africa has mounted a major be

hind-the-scenes campaign to convince the 
U.S. government of its strategic importance, 
provoking complaints of "back-door" diplo
macy among black American political lead
ers and even some State Department officials. 

Located on the southern tip of Africa, the 
white-ruled nation astride the Indian Ocean 
oil lanes from the Persian Gulf is inviting 
the U.S. Navy to use South African ports and 
to coordinate strategy to counter the grow
ing Soviet presence in the area, knowledge
able diplomats say. 

The South African campaign is aimed at 
overturning an 11-year-old U.S. embargo on 
arms sales to South Africa and a prohibition 
on visits by American naval ships to its ports. 
But the South Africans apparently hope to 
get much more, namely U.S. support for its 
defense against nationalist movement seek
ing to overthrow the white governments of 
southern Africa. 

The campaign, which already shows signs 
of considerable success, has far-reaching im
plications for U.S. policy in the Indian Ocean 
and toward black Africa. Its American sup
porters, with naval strategists and those 
concerned about Soviet expansionism in the 
forefront, argue that South Africa and Por
tuguese-controlled Mozambique offer some 
of the best air and naval bases available to 
the United States in the Indian Ocean. 

But its opponents, black and church 
groups particularly, warn that overt U.S. 
support of South Africa would be disastrous 
to the American position in black Africa. 

The intensive lobbying effort comes at a 
time when the independence of Portugal's 
African colonies, which have long served as 
buffers for South Africa against African 
guerrilla incursions, is openly being discussed 
in Lisbon following the recent coup there. 

In the past few months, two ranking South 
African officials have come here on "private 
visits" and made numerous contacts with 
high-level U.S. government officials. Several 
others, including the foreign and finance 
ministers, are making trips to the United 
States this month, speaking to private 
groups. 

The Washington visit last week of Adm. 
Hugo H. Biermann, commander in chief of 
the South African defense forces, has re
sulted in a diplomatic and congressional flap 
about his visa and his subsequent visit 
Tuesday to the Pentagon office of Acting Sec
retary of the Navy J. William Middendorf. 

Rep. Charles E. Diggs (D-Mich.), black 
America's pro-African lobby, the Washington 
Office on Africa; various church groups and 
a number of African diplomats stationed 
at the United Nations got wind of the low
key Biermann visit and have spoken out 
against it. 

Biermann, who publicly has advocated a. 
U.S.-South African military alliance, first 

was refused a visa by the State Department, 
according to Sen. Harry F. Byrd, Jr. (Ind.
Va.) The senator said Monday that only 
after he protested to the department was the 
visa finally issued. 

State Department sources said the visa was 
granted after Biermann assured the U.S. em
bassy in South Africa that "he would make 
no official contacts" while in Washington and 
after officials "at the highest level" ordered it. 

Tuesday, the South African admiral called 
at Middendorf's office for what a Pentagon 
official described as an "informal and per
sonal visit." 

"We sure didn't consider it an official visit," 
said a spokesman for Middendorf. He said 
that Biermann and the acting secretary had 
talked only about a mutual friend and that 
Middendorf was not aware of the conditions 
under which Biermann's visa was issued. 

A State Department spokesman later said: 
"We are very disturbed about this because 
we feel it violates the understanding we had" 
with Biermann. He said the department 
would take up the issue with the Pentagon. 

Biermann, invited here by the Washington
based United States Strategic Institute, has 
followed the pattern of previous South Afri
can officials in bypassing both his own em
bassy and the State Department. Instead, he 
had been seeing congressmen and other gov
ernment and military officials friendly to the 
South African cause at informal gatherings. 

One dinner, given by Rep. Robert E. Bau
man (R-Md.) in honor of the admiral, is 
said to have included 17 U.S. admirals. Asked 
about the dinner, the congressman's secre
tary said, "I am not allowed to comment on 
it." 

This "back-door diplomacy" policy re
portedly was devised by Esche! Rhodie, an 
advisor to Connie P. Mulder, the powerful 
South African interior and information min
ister widely regarded as the probable suc
cessor to Prime Minister John Vorster. The 
policy was initiated by Mulder himself in 
January when he made a two-week unofficial 
visit to the United States. 

During his stay, Mulder saw an impressive 
array of American leaders, including vice 
President Gerald Ford, Senate minority 
leader Hugh Scott. Senate minority whip 
Robert Griffin, House majority leader Tip 
O'Neill and several other influential House 
and Senate members. 

He also is reported to have met with Vice 
Admiral Ray Peet, deputy assistant secretary 
in the office of the assistant secretary of de
fense for international security, which has 
responsibility for planning strategy in the 
Indian Ocean. 

Adm. Biermann has been seeking to pro
mote greater U.S. interest in South Africa, 
pointing out its valuable location for any 
Western defense of the oil lanes to the Per
sian Gulf in the face of the Soviet naval 
buildup in the Indian Ocean. 

In an interview published in Newsweek's 
international edition Nov. 26, the South Afri
can military leader argued that the Cape of 
Good Hope oil route was endangered both 
by Soviet warships and Communist-armed 
guerrillas· in white-ruled Rhodesia and the 
Portuguese overseas territories of Mozam
bique, Angola and Guinea-Bissau. 

Biermann argued · that the South African 
system of apartheid-strict racial separa
tion-should not be regarde<' as a stumbling 
block to U.S.-South African cooperation. 
"After all," he said, "the United States would 
not be creating a precedent by entering into 
a military alliance with a nation whose in
ternal policies it did not approve of." 

As the Soviet naval buildup in the Indian 
Ocean causes increasing concern by U.S. 
strategists, South Africa appears to be 
winning more allies for its arguments, par
ticularly in Congress, and at the Pentagon. 

The U.S. Navy now is hard put to main
tain more than a. token presence in the In
dian Ocean partly because of a shortage of 

suitable port facilities there. The govern
ment is negotiating with Britain to obtain 
use of facilities on Diego Garcia, an island 
south of India, but the new Labor govern
ment has said it wants to reconsider the deal. 

The South African naval base at Simons
town at the Cape of Good Hope is regarded 
as one of the best in the entire Indian 
Ocean area, but the Johnson administra
tion ordered a halt in 1967 to U.S. naval 
ships calling there. The U.S. embargo on 
arms sales to South Africa dates back to 1963. 

The U.S. National Aeronautics and Space 
Administration still has a tracking station 
there, but it ls being phased out over the 
next two years. There also is the terminal 
station for the South Atlantic missile testing 
range, now in a "relatively inactive status,•' 
according to State Department sources. 

"None of them have anything to do with 
the Indian Ocean or tracking Soviet vessels 
there," said one department official. 

Despite South Africa's enhanced value as a 
result of the burgeoning East-West rivalry 
in the Indian Ocean, the Pentagon strongly 
denies reports that the NATO command has 
drawn up secret contingency plans for pos
sible air and naval defense of that coun
try. 

According to one recent report, NATO's 
defense planning committee in June 1973 
instructed the alliance's Atlantic headquar
ters in Norfolk, Va., to study the possibility 
that an allied task force could assist South 
Africa in an emergency. But the Defense De
partment insists there are no NATO instruc
tions "for any such planning" in the case 
of either South Africa or "any other country 
in southern Africa." 

The Pentagon said that "it supports neith
er slde in the disputes between Portugal and 
the African nationalist movements in its 
territories.'• 

But there is growing concern among State 
Department African affairs specialists over 
the possible erosion of this official policy 
in the face of the South African offensive 
here and demands Portugal has made on 
Washington. 

Portugal, under the now ousted Caetano 
government, asked the United States to lift 
its embargo on the sale of arms destined 
for use in the African colonies. It also asked 
for U.S. diplomatic support at the United 
Nations for its African policies in return for 
continued American use of Portuguese bases 
on the mid-Atlantic Azores Islands. 

PRIVATE FOUNDATIONS: BLUE
PRINT FOR PROGRESS 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the text of my 
opening statement at the hearing held 
by the Subcommittee on Foundations, 
May 13, 1974, together with an attach
ment thereto, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Today we begin the first in a series of 
hearings to be held this year by the subcom
mittee on foundations. 

Four years ago, foundations were one of 
the prime targets of tax reform legislation. 
Congress closely examined the benefits re
ceived by the public from the tax exemption 
afforded foundations. Almost all of the wit
nesses appearing before the Senate Finance 
Committee in 1969 agreed that there were 
abuses of the tax exemption privilege by 
foundations. 

Some saw the accumulation of wealth in 
the hands of a few and its use to further 
the personal interests of those long deceased 
as inconsistent with our democratic values. 
Still others objected to foundation activities 
in politically sensitive areas. And some ob-
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jected to foundation control of segments of 
the private sector. 

On the other side were posed those in the 
foundation community who saw private 
charity as relieving Government of respon
sibilities it would otherwise have to dis
charge, and those whose programs depended 
on the support of foundation grants. 

There are those who say now that the Tax 
Reform Act of 1969 cures most of the ms 
afflicting the foundation community. Quite 
frankly, I have no idea whether that asser
tion is true. In fact, I am concerned about 
our continuing lack of knowledge in this 
field. 

Hard facts were lacking when Congress 
acted in 1969-they are still in short supply 
today. On March 22nd of this year, I sent a 
letter to the Commissioner of Internal Rev
enue, Mr. Donald Alexander, asking him to 
respond to 17 essential questions. I am plac
ing that letter in the hearing record today 
so that the public may become aware of 
some of my initial requests for the informa
tion which has been lacking so far. Those 
17 questions can be grouped into two cate
gories: 

First, how is the I.R.S. organized to admin
ister tax exempt organizations, and just what 
administrative functions does it now per
form? 

Along this line, I asked for projections of 
what changes might occur if the special of
fice within I.R.S. for tax exempt organiza
tions proposed in both House and Senate 
pension bills becomes law. 

Second, just what impact has the 1969 tax 
reform act had on exempt organizations? How 
many new foundations have been created 
since 1969? How many have gone out of 
existence? How many have changed their 
exempt status to or from a private founda
tion? What evidence is there that the 1969 
act has resulted in proportionately more 
foundation wealth going to charitable pur
poses? 

Unfortunately, Commissioner Alexander 
was unable to be with us today, but he will 
appear before this subcommittee within the 
next few weeks. If the I.R.S. is able to re
spond to my questions, the data will shed 
some useful light on this important subject. 

Let me make it understood at the outset 
that I come into these hearings with an open 
mind. I have no predetermined position on 
private foundations. These hearings are de
signed to help the members of this subcom
mittee assess the position and role of founda
tions in our society. This is 1974-not 1969, 
and we will not rehash the arguments of 
the past, instead, I want to know just what 
foundations are doing today and where they 
may be going in the future. 

In making this assessment, it is not 
enough to say that private charity has been 
around since the Romans, or that it had an 
important place in the very early days of 
this republic. All of this is true, but it says 
very little about the role of private charity 
today. 

Nor is it enough to say that, if private 
foundations ceased to exist, government 
would have to take up the slack. If founda
tions are merely on a parallel course with 
government, they are existing on a very slen
der reed. 

The meaning of private charity has 
changed from the days of the Romans and 
colonial America. Perhaps it is not so much 
that it has changed, but that it has ex
panded. We may still need private efforts to 
aid the poor and the handicapped and the 
infirm, but there is now a much greater need 
for private charity. 

Foundations have a unique opportunity 
as we begin the third century of our experi
ment in democracy. They can l':>e truly philan
thropic by providing for new opportunities 
to open our society to new ideas and new 
approaches to the solution of problems which 
have plagued mankind for centuries. There 

is injustice all around us, from malnourished 
babies, to needless deaths which result from 
insufficient medical knowledge, to inadequate 
housing and insufficient education, to hu
man lives which are wasted because we have 
erect ed barriers in our society or in our econ
omy which have inhibited people from 
achieving their full potential. 

So much remains to be done, and founda
tions have the resources and the freedom to 
meet the challenge. From the smallest to 
the biggest, foundations can help to solve 
community and national problems. 

What was asked in 1969 will also be asked 
in 1974-just how much does the public 
benefit from the tax sul'Jsidy which it gives 
to private charity? That is the ultimate 
question before this subcommittee, and I 
suggest that private foundations and their 
grantees can answer that question best by 
defining their purposes in terms of essential 
American needs. 

In a speech I made earlier this year, I m ade 
the following pertinent points: 

1. There is nothing in American society 
which requires that foundations exist. Pub
lic needs can be defined by elected officials 
who are responsive to the people they serve. 

2. Rather than consider foundations "es
sential" to American society, we should talk 
of their "desirability". Ours is a pluralistic 
society, and we should encourage the partici
pation of diverse groups of citizens in the 
process of defining and meeting the needs of 
people. Foundations can help fill this need. 

3. If foundations are to earn their right to 
continued existence, they must have a well
defined purpose and clearly delineated poli
cies in pursuit of that purpose. 

I do not say that all foundations are with
out a clear purpose, but I do say that the 
foundation community as a whole is lacking 
a clearly defined conception of their role in 
contemporary American society. 

I believe that foundations should be the 
cutting edge of innovation and experimenta
tion, that they should be prd':>ing the re
sources of America so that we can raise the 
quality of life for all Americans. 

It is true that some foundations came into 
existence for the purpose of tax avoidance, 
but if those same foundations can use their 
resources to better our way of life, the mo
tives behind their creation may be inconse
quential. What I am suggesting is that we 
look beyond the, superficial issues to deter
mine just how the public is benefitting from 
the wealth of private foundations. 

This subcommittee can shed some light on 
this question, but foundations themselves 
must undergo a critical period of self-exami
nation. They must determine just how well 
they are responding to the needs of our 
society. 

In my February speech, I also suggested 
that foundations should open themselves to 
the public. I recognize that vast improve
ments have been made in terms of annual 
reports, newsletters and the like-but I have 
a greater meaning in mind. There is an in
herent danger in private foundations where 
the boards of directors are composed of 
wealthy people who may be associated with 
ot~J.er charitable endeavors. This is an elitist 
danger, and it can only be resolved by ex
panding boards to include more members of 
the public and opening up the grant-making 
decision process to the public to a greater 
extent than is now practiced. 

The current strain of elitism means that 
foundations may be all too prone to support 
"safe" activities-activities which reflect the 
values of the members of the board. Diversi
fication of the personnel involved in the 
grant-making decision process will open up 
foundations to new insights and new 
approaches. 

I realize that I am painting with a broad 
brush, but the public views foundation ac
tivity in terms of its general impact and its 
general value. I do not discount the work 

,-

done by many individual foundations, by the 
Council on Foundations, and by local and re
gional associations of foundations to en
courage innovation and facilitate coopera
tion among foundations. By and large, the 
found,tion community is a responsible one 
which' seeks to avoid the mistakes which led 
to provisions of the Tax Reform Act of 1969. 

At the same time, I note that the excel
lent program of the recent annual confer
ence of the Council on Foundations was en
titled "Blueprints for Survival." There is a 
certain defensiveness connoted by that 
title-a defensiveness which recognizes that 
the foundation community remains under 
attack. But the best defense is an offense, 
and I trust that foundations will take to the 
offense, not in a public relations effort to 
show us how many grants they make or how 
much money they spend, but an offense 
based on the substance of progress and posi
tive contribution to our society. 

I open these hearings both with a concern 
about the role of foundations in our society 
today and an excitement about the potential 
of that role. 

There is much to be done to make the 
dreams O'f our Founding Fathers and the 
hopes and aspirations of all American men 
and women a reality. If the wealth of foun
dations can be harnessed in the effort to 
realize those dreams, they will have the sup
port m' this subcommittee and of the Ameri
can people. 

U.S. SENATE, 
COMMITTEE ON VETERANS' AFFAms, 

Washington, D.C., March 22, 1974. 
Hon. DONALD c. ALEXANDER, 
Commissioner, Internal Revenue Service, 
Washington, D.C. 

DEAR COMMISSIONER ALEXANDER: The Sub
committee on Foundations plans to hold 
hearings on the subject of problems raised 
by the administration of private foundations 
by the Internal Revenue Service, in the lat
ter part of April. We would appreciate having 
your comments on this subject during our 
hearings and I would specifically like you to 
direct your attention to the series of ques
tions which follows. 

1. a. How is the Internal Revenue Service 
presently organized with respect to exempt 
organizations? 

b. What functions are performed? 
c. How many people are involved? 
d. How many man-hours are involved? 
e. What activities are undertaken? 
f. How much money is budgeted for this 

activity? 
g. How often are audits performed? 
h . What was the impact on your normal 

exempt organization audit activities of pro
grams related to the Economic Stabilization 
Act and the energy program? 

2. a. In your auditing activities do you 
treat private foundations differently fTom 
other exempt organizations? 

b. How much of your budget goes to audit
ing private foundations? 

c. How many man-hours are involved in 
audits of private foundations? 

3. a . What changes do you anticipate in 
your activities related to exempt organiza
tions if the Special Assistant Commissioner 
proposed by both House and Senate pension 
bills become law? 

b. What plans does the Service have for 
recruiting, employing and training special
ized personnel in the exempt organization 
field? 

4. a. How many organizations are exempt 
under section 501 (c) (3)? 

b. How many of these organizations came 
into existence after 1969? 

c. How many were already in existence but 
first brought forth their existence to I.R.S. 
after 1969? 

6. a. Of the section 501(c) (3) organiza
tions now registered with I.R.S., how many 
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are so-called "public charities" under each 
of the clauses (i) through (v) of section 170 
(b) (1) (A)? 

b. How many are "publicly supported" un
der clause (vi) of section 170(b) (1) (A)? 

c. How many are section 509 (a) (2) organi
zat;ions? 

d. How many are section 509(a) (3) organi
zations? 

e. 1. How many are private operating 
foundations? 

2. How many are non-operating founda
tions? 

3. What is the asset value of operating 
foundations and of non-operating founda
tions? 

4. What is the asset value of foundations 
formed after the 1969 Tax Act? 

f. What figures does the Service have on 
foundation terminations, including a break
down based upon operating and non-oper
ating foundations and the assets of each? 

g. The answers to the above questions are 
based on information as of what date? 

6. a. Of the section 609(a) (3) organiza
tions, what are the patterns of relationship 
to "public" charities, and to section 509 (a) 
(2) organizations? 

b, How many qualify because they are 
"operated in connection with" a public 
charity? 

7. How many of the 609(a) (3) organiza
tions provide funds as their sole or primary 
service to their public charity or section 509 
(a) ( 2) organization? 

8. a. How frequently have each of the 
categories of public charities and private 
foundations been audited since 1969? 

b. How many man-hours or man-years 
have been used in performing these audits? 

c. Have these audits generally been con
ducted by personnel whose primary activity 
is the auditing of taxable income? 

9. a. How much has been collected under 
each of the categories of private foundation 
taxes other than the tax on investment in
come in each of the years since the 1969 Act? 

b. Of this amount, how much constituted 
"first-level" taxes and how much constituted 
"second-level" taxes? 

c. How much constituted penalties under 
section 6684'? 

d. How much constituted "wringer" taxes 
under section 507? 

e. How many proceedings are still out
standing or a "first-level" tax has been deter
mined but the case has not yet been closed? 

10. Generally, are "first-level" taxes deter
mined as a result of the exempt organization 
volunteel'ing the information received from 
State authorities, or information developed 
from I.R.S. examination of returns and I.R.S. 
audits? To what extent has State authorities 
participated in the closing of cases so as to 
avoid the necessity for "second-level" taxes? 

11. To what extent does I.R.S. coordinate 
the audits of charitable organizations and 
individual taxpayers? 

12. Why does the federal tax return no 
longer require disclosure of the names of 
specific charitable organizations to which 
the taxpayer contributed if he has retained 
cancelled checks? 

13. a. To what extent does I.R.S. monitor 
the requirement that private foundations 
publish a notice of the availability of their 
report for public inspection and that it be 
available? 

b. Have you found any situation in which a 
foundation was not in compliance with this 
requirement? 

c. If so, list each such foundation and any 
subsequent corrective action. 

14. What evidence is there that the payout 
requirement has resulted in an increased 
amount of current expenditures for charity 
by private foundations? 

15. Of the organizations on the Treasury 
Department's cumulative tax exempt list, 
how many use the term "foundation," 

"fund," or trust" in their name? How many 
of these organizations are not classified by 
the I.R.S. as private foundations? 

16. a. How many rulings have been issued 
under the Tax Reform Act which affect pri
vate foundations? 

b. How many of these rulings have been 
published? 

17. Please supply the Subcommittee, with 
the I.R.S. regulations applying io the re
quirements of the Freedom of Information 
Act. 

To expedite the preparation for the Sub
committee's hearings, I would appreciate if 
you would designate a member of your staff 
to work with Howard Marlowe of my staff. 
Please have your designee contact Mr. Mar
lowe at the earliest possible time by calling 
225- 4814. 

With my best wishes, I am 
Sincerely, 

VANCE HARTKE, 
Chairman, Subcommittee on Founda

tions Senate Finance Committee, 

To: Senator 
From: Howard 

MEMORANDUM 

Date: February 13, 1974 
Re: Revised Recommendations for Founda

tion Subcommittee Hearings 
Attached are my revised recommendations 

for a series of foundation hearings this year. 
I worked on these in cooperation with the 

Finance Committee staff. 
If they are acceptable to you, I would sug

gest that a letter to Senator Long be pre
pared informing hir-. of your plans. 
LEGISLATIVE RECOMMENDATION, SUBCOMMITTEE 

ON FOUNDATION, HEARINGS: 1974 

No. 1: Problems Raised by the Administra
tion of Private Foundations by the Internal 
Revenue Service and State Officials 

a. IRS and Treasury: rules, regulations 
and judiciary review of IRS determinations 

b. State officials: regulations and litiga
tion 

3. Foundation officials: problems and costs 
of compliance 

d. General public: awareness of extent of 
regulation 

No. 2: Experience of Private Foundations 
under the 1969 Tax Reform Act 

a. 4% Tax on Investment Income: 
( 1) justification 
(2) revenue produced 
(3) reduction in tax as opposed to di~

tribution of excess to state attorneys general 
( 4) earmarking 2 % of the 4 % tax for an 

Assistant Commissioner for exempt organi
zations 

b. Payout Provision: 
( 1) underlying assumptions of the 1969 

law 
(2) current assessment of return on in

vestment 
(3) relationship of payout provision to 

future maintenance of the current role of 
private charity in American society 

( 4) possibility of payout requirement ap
plying to a term in excess of 1 year as op
posed to an annual requirement 

c. Excess Business Holdings: 
( 1 ) is the rule too restrictive? 
(2) does the rule apply to debt securi

ties? If not, what limitations are necessary 
to prevent avoidance of the prohibition 
against lending money to insiders? 

d. Program restrictions: 
( 1) should the restrictions of legislative 

activities be retained? 
(2) are the limitations on grants to indi

viduals too restrictive? 
(3) are the expenditure responsibility re

quirements too cumbersome? 
e. Birth, mortality and transfiguration: 
(1) what has been the impact of the 1969 

Tax Act on the birth, mortality and trans
figuration of private foundations? 

No. 3: Activities and Practices of Public 
Charities 

a. fund-raising practices 
l>. overhead costs 
c. amount of support from public 
d. degree of public involvement and con-

trol 
e. degree of public financial disclosure 
f. duplication of effort 
No. 4: Problems of Small Foimdations 
a. should foundations below a certain size 

be governed by less restrictive rules? 
b. should special status be given to small 

memorial scholarship funds? 
No. 5: Problems of Community Founda

tions 
a. special problems of community founda

tions 
b. promulgation of final regulations 
No. 6: Establishment of an Independent 

Regulatory Agency for Foundations 
a. should such an independent agency be 

established? 
No. 7: Relationship between Foundations 

and Government 
a. can cooperation be improved'? 
b. How much duplication is there and 

what is the relationship between duplica
tion and a pluralistic society? 

No. 8: Charitable Provisions of the 1969 
Tax Act 

a. limitation of the legislative activity of 
public charities 

b. rules on gifts of appreciated property 
c. effects of 1969 Act on charitable con

tributions to higher education 

MORE CAP BULLYING 
Mr. HANSEN. Mr. President, over the 

weekend, I attended the Republican 
State Convention at Casper, Wyo., and 
returned to Washington through Chicago 
on commercial airline. 

While at Chicago, I bought a Chicago 
Tribune, dated May 13, and was surprised 
to read that a group the Tribune termed 
"senior citizen bullies" had employed 
militant tactics in a lobby effort con
ducted in the office of the distinguished 
senior Senator from Illinois <Mr. 
PERCY). 

As a fellow member of the Senate Spe
cial Committee on Aging, I can assure my 
colleagues, as can every other member of 
that committee, that no one has greater 
concern for the senior citizens of this 
country than the able senior Senator 
from Illinois. His performance record for 
the elderly, and his legislative initiatives 
in their behalf, set a high goal for any 
to match. 

Only 2 weeks ago, our highly regarded 
colleague introduced a legislative pack
age designed to achieve income security 
for the elderly. He has prepared for in
troduction later this week additional leg
islation relating to long-term nursing 
home care for the elderly. 

Yet, despite the Senator's continuing 
effort in their behalf, according to the 
Tribune, members of a group known as 
the citizens action program came to the 
Senate Office Building and "amidst much 
shouting and abusive language" at
tempted to make demands to the senior 
Senator. 

The Tribune very accurately called the 
conduct of this group "detestable." And 
the Tribune wisely admonished that such 
conduct "For all they generate prime
time television coverage, their invariable 
result is hostility, not cooperation, and 
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thus they serve to def eat their own pur
poses." 

Mr. President, it is my hope that this 
group and any other so inclined will heed 
the Tribune's observations about the in
cident, and take note that such behavior 
will not be tolerated nor will it be re
warded. 

I ask unanimous consent that the Trib
une editorial be printed in the RECORD. 

There being no objection, the editor
ial was ordered to be printed in the REC
ORD, as follows: 

MORE CAP BULLYING 
Senior citizen bullies? The description 

would seem absurd except for the fact that 
the senior citizens in question are members 
of the Citizens Action Program, whose use 
of media-oriented public disruption has in
timidated many. 

The latest target of this band of activists 
was Sen. Charles Percy, whom a CAP senior 
citizens contingent cornered in the Dirksen 
Federal Building recently. Amidst much 
shouting and abusive language, the CAP 
members "demanded" t hat Mr. Percy sign a 
statement promising to lobby for two drug 
bills in the Illinois legislatu re. It was also 
"demanded" that Mr. Percy refuse any cam
paign contributions from a drug manufac
t u rer if the manufacturer did not support 
the bills. 

"If Haldeman and Ehrlichman . . . 
couldn't bully me," Mr. Percy said. "you can 
rest assured you won't, either. I refuse to 
be intimidated." 

Among the responses to Mr. Percy's refusal 
to sign the statement was the question: 
"Does that mean you'd accept contributions 
from the American Nazi Party?" 

Without going into the merits of the drug 
bills in question, or how anyone could real
istically expect a United States senator to 
assure their passage by a state legislature, it 
must be conceded that some of the goals of 
the C.A.P. are worthwhile. Their abusive and 
disruptive tactics, however, are frequently 
detestable. For all they generate prime-time 
television coverage, their invariable result 
is hostility, not cooperation, and thus they 
serve to defeat their own purposes. 

In response to the CAP member's question, 
it is interesting to note that, in the late 
1920s, there was a political party that prac
ticed the same tactics of breaking up meet
ings, intimidating opponents, and shouting 
down speakers. It was called the National 
Socialist German Workers Party, or "Nazi," 
for short. 

LYN JACKSON: SENATOR 
SAM J. ERVIN, JR. 

Mr. MAGNUSON. Mr. President, one of 
my most brilliant young constituents, 
Lyn Jackson, who is the daughter of one 
of the aides of a distinguished Congress
man from the State of Washington, the 
Honorable Floyd V. Hicks, has written a 
most eloquent article commenting upon 
the career of our colleague, Senator SAM 
J. ERVIN, JR. 

I ask unanimous consent that a copy 
of the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LYN JACKSON: SENATOR SAM J. ERVIN, JR. 
Senator Samuel James Ervin of North Caro~ 

lin a has been defined as a constitutional 
fundamentalist. He is the Senate's ranking 
constitutional expert, the strictest construc
tionalist of them all, and one of the Senate's 
ablest civil libertarians--0ne who advocates 
liberty, especially with regard to thought or 

conduct. Yet, despit e all the jeers and cheers 
he's received, Sam Ervin still maintains he's 
"just a pore ol' country lawyer from North 
Carolina." Senator Howard Baker of Tennes
see in his introduction to Bill Wise's book 
The Wisdom of Sam Ervin, says that when
ever Sen ator Ervin does this, "First, out of 
reflex, I put my hand on my wallet, then I 
gently remind him that while he may con
sider h imself to be just a pore ol' country 
lawyer, he is also an honors graduate of Har
vard Law Sc hool." 1 

That's when Chairman Sam raises his mag
nificent eyebrows, cocks his head, beams h is 
benign smile, and whispers, "Yes, Howard, 
but nobody can tell it." 2 

This is t he one time Senator Ervin is not 
advocating t he truth. He possesses such gran
diloquence, so sharp a wit and knowledge of 
the Bible that it is taken for granted that he 
graduated from Harvard with honors. What 
is also unfortunately forgotten sometimes is 
the fact that he is someone who has enough 
courage to abide by his moral convictions in 
a world where people of his rank and position 
tend to forget the words "truth" and "jus
tice," and think only of themselves and how 
favorable they will look to certain people. 

One such example of this was his position 
as Chairman of the Watergate Investigation 
Committee. Last February, the Senate voted 
seventy-seven to zero a to set up a special 
Committee, chaired by Ervin to investigate 
all aspects of the Watergate bugging case 
including questions of White House involve
ment with it. Ted Kennedy's sulbcommittee 
staff had been working long and hard on the 
Watergate investigation. He realized his own 
vulnerability and hoped all along that Ervin 
would take it over. "He is a man beyond am
bition," said Kennedy. 

Critics have complained that Ervin is more 
out to get Nixon than the truth. But his 
image of constitutional honesty, his country 
humor, and clever self-mocking senatorial 
use of lofty words have turned him into a 
major American personality. After his elec
tion, Ervin vowed, "There will be no witch 
hunt, but I am going to get to the bottom of 
this thing-and the top." 

Recently, because of interference with im
peachment investigations and the trial of 
John Mitchell and Maurice Stans, the Com
mittee has been called off. 

There have been other examples that play 
behind the lights of Watergate hearings have 
shed upon him. The issues he speaks have 
been of such importance that he cannot lbe 
ignored. For example, in 1970, he led the fight 
against the D.C. Crime bill-which provided 
for broadened wiretap powers, preventive de
tention, and "no-knock" entry when police 
officers feel that revealing their identity 
might result in destruction of evidence or 
endanger their lives. He felt that it was not 
constitutional, but was only able to persuade 
two Southern colleagues and was opposed by 
Northern liberal friends. When Mike Mans
field asserted that fine destinctions could be 
decided later in the courts, Ervin protested 
that by then the D.C. bill would lie a model 
for a federal law affecting the entire nation. 
He called it a "garbage pail of some of the 
most repressive, intolerant, unfair, and 
vindictive legislation that the Senate has 
ever been presented."' 

Another piece of legislation he strenuously 
objected to was the late Senator Dirksen's 
proposed amendment that would have al
lowed voluntary prayers in public schools. 
"I believe in a wall between church and 
state, said Ervin, so high that no one can 
climb over it." s 

He is currently combating the Equal Rights 
Amendment, which he contends would de
prive women of many of the legal rights they 
now enjoy. Said Ervin, "I had a group [of 

Pootnotes at end of article. 

Women's Libbers] come to my office after I 
had spoken on the Senate floor against [the 
Equal Rights Amendment]; some members 
of their committee asked for an audience, 
wh ich I granted, and they asked me why I 
had spoken against this amendment. 

"I pointed out that women would be 
draft ed and sent into combat, and t h ese 
ladies, who were not quite as ancient as I 
am , though some of them were approxstm a tely 
t h at, said that that was exactly what they 
wan t ed, t hat they wanted to be drafted and 
t h at t hey wanted to serve in combat. 

"I said, 'Ladies, I have always tried to be a 
gallant gentleman. I have made a pract ice 
all of my life never to refer to a lady's age. 
Bu t look ing at you, I am compelled to con
clude that, despite your very youthful ap
pearances, you are at least a month above the 

. draft age. If you want to persuade me that 
women want to be drafted and sent out like 
t he m en, to face the bullets of the enemy and 
to h ave their fair forms blasted into frag
ments by the enemy's bombs, you are going 
to have to send some of the sweet young 
things within the draft age up here to per
suade me on that point." s 

To m any he would be called a chauvinist 
pig for his beliefs on Women's Rights. It 
clearly points out that he cares about the 
welfare of people. He does not want to see 
them hurt. 

An example of his deep concern for peo
ple's well-being would be the hearings Ervin 
began March 1, 1971; which were against 
files t hat are being computerized by snoops, 
ran ging from credit bureaus to Army agents, 
who allegedly concentrate on protestors. He 
especially criticized the Army, as well as the 
FBI, and accused them of snooping in a way 
that put in danger the First Amendment free
doms of speech, thought, and privacy. Stated 
Ervin, "If we are going to be a free society, 
the Government is going to have to take 
some risks; they can't put everyone under 
surveillance. 

To prove his point, Ervin showed those 
present at the hearings a 1,245 page Bible 
and a two-inch square of microfilm, each 
containing 773,746 words. Said Ervin, "Some
one remarked to me that this meant the 
Constitution could be reduced to the size of 
a pinhead. I said I thought maybe that was 
what they had done with it in the Executive 
Branch, because some of the officials could 
not see it with their naked eye." 10 

Senator Ervin began pumping for an in
quiry into the impact of Government data 
banks since 1967. At that time he found out 
that the Health, Education, and Welfare De
partment was using stored information to 
blacklist scientists for their political views. 
In 1969, he learned that the Secret Service 
had a data bank, containing information on 
approximately fifty-thousand people." Some 
of these people are called "professional gate 
crashers," also those "who insist upon per
sonally contacting high Government officials 
for the purpose of redress of imaginary griev
ances," or in other words, complaining. Dur
ing the hearings Senator Ervin heard evi
dence that different types of agencies keep 
ten to twenty dossiers on virtually every 
American. They stress political activity, sex
ual behavior, and credit records, all of which 
invite misuse by officials, as well as employers. 
Accordin g to Ervin, "There is not one syl
lable in the Constitution that gives the Fed
eral Government the right to spy on 
civil ians." 14 

Ervin hoped that the hearings would lead 
to federal privacy legislation giving citizens 
the right to access on the files compiled 
about them. At any rate snooping must be 
curbed. Ervin fervently believes: "When 
people fear surveillance, whether it exists 
or not, when they grow afraid to speak their 
minds and hearts freely to their Govern
ment or anyone else, then we shall cease to 
be a free society." 15 
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From au economic standpoint, Ervin led 

hearings last February 12-18 of 1973 on 
another blll that would force the President 
to seek the consent of Congress before im
pounding anymore funds. He agrees that 
much of the money Nixon has impounded 
should not be spent; he voted against some 
of those bllls. He regards Nixon as some
thing of a spendthrift, and voted against 
some of Nixon's own spending plans like 
revenue sharing, but that is not the issue. 
Ervin explained : "He is treading on our 
Constitution. I would suggest two books 
that should be in the White House. One is 
the Constitution of the United States, and 
the other is Dale Carnegie's book How to 
Win Friends and Influence People." 16 

Ervin's blll to require congressional ap
proval of any new Director and Deputy Di
rector of the Office of Management and 
Budget was passed overwhelmingly on the 
Senate floor the same week, and he also laid 
plans to begin a hearing February 20, 1973, 
on a blll to protect newsmen from official 
interrogation about confidential sources. 

Ervin has always been a strong defender 
of the First Amendment and the freedoms 
of thought, privacy and speech it gives to 
every American, so it ls not surprising that 
he headed a hearing on freedom of the press 
in November of 1971 and February of 1972. 
It ls also not surprising that he was the 
only one who stayed with the news hearings 
throughout their entirety. Many Senators 
sign letters, catch up on minor paper work, 
even daydream at hearings, but when Ervin 
is truly involved with a hearing he has an 
intensity of concentration that ls awesome. 
They are no ritual to him. He learns from 
his witnesses; and in other hearings on 
other days, he has learned things that have 

· led directly to legislation. 
His vision of free press is both simple and 

profound; simple because his i_deas do not 
go far from the world of the Founding 
Fathers and the early printing presses; pro
found because no matter how the press 
might defame his beliefs, his religion, his 
very being, his struggle to maintain a free 
press continues with undaunted zeal. 

Laurence Leamer, a journalist covering the 
hearings, commented, "There had been some
thing so admirable, so likable about Sena.tor 
Ervin and the manner in which he conducted 
the hearings. Even those mountain stories, 
he couldn't resist telling them, but then he 
would hurry through, the words spllling 
down his chest so that much of the time it 
was impossible to understand; but everyone 
would la.ugh anyway. When he talked of the 
meaning of a free press-unaware of report
ers or cameras or anything but his ideas, as 
if his very words might reaffirm belief in 
liberty-he was truly inspiring." 11 

To Ervin the Constitution ls the most pre
cious of American possessions, and he speaks 
of it with language and emotion one rarely 
hears, even on the Fourth of July. In this 
perspective, it is no irony that Sam Ervin, 
firm defender of the first amendment, is also 
the Senate's most brlllia.ntly effective oppo
nent of civil rights legislation. He takes a.s 
his dictum Justice Brandeis' statement that, 
"the great dangers to liberty lurk in the in
sidious encroachment by men of zeal, well
mea.ning, but without understanding." 1s 

Ervin certainly understands, which makes 
his arguments all the better. 

Many people wonder why Ervin has 
emerged as the "enfant terrible" 19 of Con
gress instead of more obvious leaders like 
Mike Mansfield or Ted Kennedy. It ls partly 
due to his seniority as a Senator of twenty 
years, after replacing Clyde Hoey after his 
sudden death in early summer of 1954. But 
mostly it is because he is known as one of the 
most high ranking c nstitutionalists in the 
Senate, a man of personal prestige, of such 
judicial temperament, that he ls not easily 
attacked. His beliefs, or principles, can be 
traced to his early childhood and beyond. 

Sam Ervin was born in Morganton, North 
Carolina (population 13,000) on September 
27, 1896 into a family where both his father 
and grandfather were lawyers. It was his 
father who taught him that the threat to 
liberty comes from Government, and instllled 
in him a fierce sense of independence and 
individuality. 

As a young boy, Ervin was addicted to 
learning and toy soldiers. He was either re.a.d
ing up on his a.ncestorial past, or hanging 
around the Burlt:e County Courthouse as his 
father, in Victorian cut-away tails, tried 
trials. 

In 1917, he enlisted as a private in the 
infantry, served in France, where he was 
wounded twi<;e, cited for gallantry twice, and 
awarded the French Fourragere, Purple 
Heart with Oak Leaf Cluster, Silver Star, and 
Distinguished Service Cross. He was ad
mitted to the North Carolina Bar in 1919. 
He then entered Harvard Law School as a 
third year student, in hopes that he would 
acquire a better education. Mainly, it was 
because he was in love with his childhood 
sweetheart, Margaret Bruce Bell, and feared 
that she would not wait four years so he 
could complete law school. Ervin graduated 
in 1922; marrying :::oon afterward. He and his 
wife, Margaret, have been married almost 
fifty yea.rs and have three grown children, 
and seven grandchildren. 

Soon after Ervin's graduation, he joined his 
father's law firm. Said Ervin about beginning 
law: "My father, who was an active practi
tioner at the North Carolina Bar for sixty-five 
years, gave me this sage advice on this point 
when I entered his law office many years ago: 
'Salt down the facts; the law will keep.' "2o 

Ervin still had bushy eyebrows that jut
tered up and down when he got nervous, and 
an occasional stutter. In court he depended 
on his wit and stories just as today in some 
instances. He was ( and stlll ls) extremely 
patriotic, and joined and boosted many or
ganizations. He was the Commander of the 
local National Guard unit, a member of the 
Masons, the Knights of Pythias, the Sons of 
the American Revolution, and the Society 
of the Cincinnati. 

After becoming Senator in 1954, he thrust 
himself in the front pages with a down-to
earth anecdote underlining his contempt for 
Joe McCarthy, his Communist-hunting col
league. According to Ervin, Uncle Ephraim 
Swink a sick arthritic mountaineer was called 
upon to testify to his religious experience at 
a revival meeting. Uncle Ephraim remained 
silent. Finally the minister said, "Brother 
Swink, suppose you tell us what God has 
done for you." Uncle Ephraim pulled his 
crippled body from his seat and replied, 
"Brother, he has mighty nigh ruint me." Said 
Ervin, "Mr. President, that is about what 
Sena.tor McCarthy has done to the Senate." 21 

Later he became Chairman of the Judiciary 
Subcommittee on Constitutional Rights, and 
has startled conservatives and liberals alike 
with some of the positions his seniority al
lows him. 

As a result of the Watergate hearings, 
Ervin was forced to get an unlisted phone 
number, as well as be accompanied by two 
plain-clothes policemen, whose presence em
barrassed him at first, but later on praised 
for their assistance. People became so en
thralled at the sight of him, that la.st July 
it was almost impossible to get through a 
crowd with his four grandchildren. Said 
twelve-year-old Bobby Ervin, "It's like going 
to the circus with the organ-grinder." 22 

Personally, Ervin ls known to like good 
food, and has a large, hearty breakfast every 
morning before walking the few hundred 
yards to work from his two bedroom apart
ment he and his wife share in Washington, 
D.C. They have a larger home in Morganton, 
North Carollna which they sometimes occupy 
during Ervin's time off. He has few close 
friends. "Sam sticks pretty close to his wife 

and the Constitution," said Mike Mansfield. 
"He's married to both.'' 28 

On December 19, 1973, Sam Ervin an
nounced his retirement from the Senat~ after 
his present term expires which wlll be in 
1975. His reason is encroaching old age, which 
shortens an all too shortened lifespan, and 
slows even the most ambitious of the world. 
Ervin believes he works harder than most 
Senators of any age, and has no doubt he 
could win another six-year term, but he can
not ignore the fact that he would be eighty
four at the end of it, however. Ervin ex
plained: "Since time takes a constantly ac
celerating toll on those of us who live many 
yea.rs, it is simply not reasonable for me to 
assume that my eye will remain undimmed 
and my natural force stay unabated for so 
long a time." 2" 

It took him six months of mental struggle 
to resolve what he called "the hardest prob
lem which has ever confronted me." 211 

During retirement he wlll fish and no 
doubt write his family history, which he 
has traced back to their Scottish origins a.nd 
their arrival into the colonies in 1732. He 
was not seeking any family crest, nor any 
notables, when he traced his geneology. He 
did it to deepen his sense of uniqueness 
and freshness of the American experience. 

Sam Ervin has proven to be an undeflable 
personage, someone unafraid to speak what 
he feels. He has restored my faith in the 
Government, for I know there is at lea.st 
one man in an extremely important position 
who is on the side of "we the people." 2fl He 
advocates freedom for all, and ls in a posi
tion where he can do something a.bout it. 
As he himself once said, "The tides of fear 
are rising a.nd the anchors of faith are drag
ging. It is in such a time frightened human
ity needs freedom most. 

"Since courage ls better than fear and 
faith ls better than doubt, let us spurn fear, 
cherish faith, and dedicate ourselves to thw 
proposition: 

"Freedom is life's supreme valve and must 
be preserved for ourselves and our posterity, 
cost what it may." 'r1 

The day Senator Ervin retires, I truly 
shall mourn, not just because I will no 
longer be able to follow him along the path 
of his momentous life, but because our 
country wlll have lost the one link we had 
to the wisdom and knowledge by which our 
Founding Fathers built a nation. 
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RESEARCH TO EXP AND FOOD 
PRODUCTION 

Mr. HUMPHREY. Mr. President, I 
would like to call the attention of my 
colleagues to a very thoughtful article, 
"Food, Fiber, and Energy," by S. H. Witt
wer, director of Michigan State Univer
sity's agricultural experiment station. 

In it he points out the need for re
search to maximize food produ~tion. The 
two most important energy-free but 
energy-producing biochemical processes, 
photosynthesis and biological nitrogen 
fixation, are receiving totally inadequate 
priority and funding. A third research 
priority would be to reduce the present 
"wasteful" conversion of grain to meat. 

The author also recommends that we 
attempt to increase agriculture produc
tion by 50 percent over the next 5 years 
and rebuild our reserve food stocks. 

Mr. President, I ask unanimous con
sent that this thoughtful article be print
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FOOD, FIBER, AND ENERGY 

(By S. H. Wittwer) 
The rapidity of change in food and fiber 

supplies and prices is cause for national 
alarm and frustration. 

Never has food production been so great 
and the harvests been so bountiful as they 
were in 1973. Record crops of corn, wheat, 
soybeans and sorghum were harvested. Yet, 
the United States has, in a few months, gone 
from the threshold of burdensome surpluses 
to nagging and persistent shortages of food, 
feed, fiber and energy. 

There have been dramatic increases in 
national and global consumption and ac
quisition of food, feedstuffs, forest products, 
and natural fibers. Parallel with these are es
calating demands and rising costs for energy 
dependent fertilizers and crop protecting 
chemicals. Greater incomes and affluency at 
home and abroad, coupled with population 
increases, have created a demand for re
sources which appears almost boundless. Ag
ricultural exports have escalated from $8.5 
billion to an estimated $19 billion in just 
two years, each year almost doubling the 
record of the previous one. The result has 
been diminishing land and water reserves, 
dwindling stocks of grains and processed 
foods, and soaring prices. 

Agriculture is the only major industry in 
this nation, with the possible exception of 
the petroleum refining and electric power 
generation where the energy output is 
greater than the input. This is true at least 
for crop production. 

Our renewable resources.-The products of 
agriculture, forestry, fisheries, wildlife and 
range are renewable resources. Food, fiber 
(cotton, wool, silk) and timber are repro
ducible because solar energy fixation through 
photosynthesis and biologically fixed nitro
gen are free and essentially inexhaustible. We 
can go back to the land, the water, and the 
air-year after year and renew them, or re
produce the process. It is true that some 
nonrenewable resources such as fertilizers, 
chemicals, machinery, and fuel are needed, 
but the energy return is still better than 
two to one-even for the most advanced 
technological inputs. 

Our agriculture and forests are a major 
source of energy production but are seldom 
considered as such in the same vein as elec
tricity and fossil fuels. A recent report, also 
shows that the ratio of kilocalorie return to 
input has decreased. It is generally implied 
that agriculture has become less efficient in 
energy utilization. The release of land 
through higher yields, however, is ignored. 
The amount of land needed to produce a 
bushel of corn has been reduced by sixty 
percent since 1945. This has released vast 
acreages for the production of additional 
crops including soybeans. 

Moreover, food production is more than 
just calories. Proteins, vitamins, minerals and 
flavoring compounds are a part of food. Even 
indigestible fibers and roughages play an 
essential role in human nutrition, digestive 
well being, and intestinal health. Prevalence 
of cancer of the colon and ulcerative colitis 
has been identified with a lack of roughage 
in the diet. 

Research needs.-Critically needed are re
search investments to maximize or optimize 
the production of all food components with 
the least expenditures in energy accompanied 
by the greatest return. This is where our na
tional priorities are all fouled up. The two 
most important energy-free (there is no 
charge for solar energy) but energy-produc
ing biochemical processes on earth, namely, 
photosynthesis and biological nitrogen fixa
tion, both intimately bound with the produc
tion of carbohydrates, proteins, fiber and 
energy, .are receiving only token research and 
development priority and support. 

Among the 21 national problems warrant
ing greater research and development efforts 
as reported in 1973 by the National Science 
Board of the National Science Foundation, 
food production is not listed. This is not sur
prising since there is a complete absence of 
people even remotely connected with biology, 
let alone agriculture, in the top echelon of 
the National Science Foundation. This re
flects the need for well balanced, interdis
ciplinary teams to screen, guide, and project 
national programs. Biological and agricul
tural input for the most esteemed of the na
tional science funding agencies is crucial. 

Photosynthesis .-This is the most impor
tant biochemical process on earth. By it, 
the sun's electromagnetic energy is converted 
to chemical energy stored in plants. It re
mains today as the world's most important 
renewable energy producing process. From 
it has come the great energy reserves, the fos
sil fuels, which we are now utilizing at an 
ever accelerating pace. To meet current food 
and fiber needs terrestrial plants alone ap
propriate approximately 15 billion tons of 
carbon dioxide a year from the earth's at
mosphere. Man has, through the ages, evolved 
strategies fo:r manipulating the plant and its 
environment to maximize this energy con
version process. It is called agriculture. The 
technologies include crop fertilization with 
mineral nutrients applied to the soil and 

foliage, spacing, irrigation, improved light 
receiving systems through plant structure 
modifications and leaf display, variety de
velopment, improvement, and selection; pest 
control, training and pruning, and tillage. 
Ultimately, all agronomic, forestry, range, 
and horticultural practices are directed to
ward increasing the efficiency of the photo
synthetic energy producing process. 

Through photosynthesis the energy re
sources o!f the earth, the so-called "wealth of 
nature", can be added to. The result has not 
been an ecological disaster, but a marshalling 
of resources, most of which are renewable, 
for the lasting benefit of mankind. This has 
relieved 95 percent of the working force of 
this nation from food production, that other 
goods and services might be provided. 

Biological nitrogen -fixation .-The second 
most important biochemical reaction on 
earth is biological nitrogen fixation. World
wide, this process currently exceeds by seven
fold all chemical fixation for nitrogen fer
tilizer production. Energy from photosyn
thesis has recently been identified as the 
major limiting factor for symbiotic nitrogen 
fixation in the root nodules of soybeans. 
Thus, a close linkage has been established 
between photosynthetic capability and bio
logical nitrogen fixation. Further, it is now 
possible to monitor the magnitude of bio
logical nitrogen fixation under field condi
tions. This provides capability to maximize 
the process through varietal selections of 
crops, and the management practices of time 
of seeding, tillage, fertilization, spacing, and 
irrigation. 

Biological nitrogen fixation is the second 
process where the resources of the earth, or 
nature, can be added upon. It is essentially 
an unlimited resource for the production of 
needed protein in human nutrition. The im
mediate results could be realized in the pro
tein-rich legumes (peas, beans, lentils, 
pulses). 

Improved plant efficiency.-A critical re
search need and partial answer to the energy 
crisis would be to increase the efficiency and 
enhance the magnitude of food producing 
systems. Regulation of yields of major food 
crops should be a worldwide objective of top 
priority. An increase of only one percentage 
point in the efficiency of energy conversion 
in the green plant would have a remarkable 
impact. 

It is a sad commentary that among the 
energy options currently listed for the future 
in the leading articles of the most prestigious 
scientific journals, and in the deliberations 
of the congressional subcommittees on energy 
and the White House Council for Environ
mental Quality, maximization of energy pro
duction through photosynthesis and bio
logical nitrogen fixation as "renewable re
sources" are not worthy of mention. For the 
short run the emphasis is on nuclear fission 
and utilization of coal reserves. Geothermal 
energy, solar energy, and nuclear fusion are 
suggested as possibilities for the year 2000 or 
thereafter. The one process, namely photo
synthesis, whereby the nonrenewable fossil 
fuels which have heretofore provided the 
primary energy base of the nation and world 
is not on the list. 

Increased agricultural productivity .-On a 
positive note, I propose that we establish as 
a national goal, a 50 % increase in agricul
tural productivity during the next five years. 
The proposition is creative, not destructive. 
There is an almost inexhaustible reserve of 
carbonates, including C02 in the earth, 
oceans, and atmosphere that could be photo
synthetically fixed as carbohydrates. There 
is no shortage of nitrogen in the atmosphere 
that could be biologically fixec.". for protein 
synthesis. Increased productivity per unit 
land area would also release additional land 
and the solar energy that falls upon it for 
additional food or fiber cropping or for other 
alternatives. Food, fiber, timber, and energy 
may be considered as one. The products of 
agriculture, forestry, and the range can all 
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be viewed, alternatively, as food or fiber, on 
the one hand, or as energy, on the other. 
Agricultural products and by-products con
stitute a vast energy resource. Increased pro
ductivity enlarges that resource. 

The tens of millions of tons of agricultural 
commodities now being exported abroad also 
represent a massive export energy. No one 
has yet provided the answer as to how much 
energy is exported with each bushel of wheat, 
corn, or soybeans. A bushel of corn will pro
duce three to four gallons of alcohol. In this 
light we are a major energy exporting na
tion. 

It takes seven to ten pounds of grain to 
produce a pound of beef, and everyone wants 
to eat beef. Three to four pounds of grain 
are required to produce a pound of pork, and 
two pounds for chicken. Those in human 
nutrition may well guestion the dietary need 
for all this meat. Reduction of the present 
"wasteful conversion" of grai::i to meat should 
be a third research priority. Annual per capita 
food consumption in this nation approxi
mates the equivalent of 2,000 pounds of 
grain. In India and Bangladesh, it is 500 
pounds. Based on calorie equivalents, it is 
11,000 per day. Obviously, we do not con
sume such enormous amounts of grain. Most 
of it is inefficiently converted to the meat, 
milk, and eggs which we eat. 

We have witnessed a doubling of both 
energy and food prices in a matter of months. 
We cannot deal with one without the other. 
A national goal of 50 % increase in agricul
tural productivity would be less than 10% 
a year, since it would be compounded an
nually. It should have a significant impact 
on world trade, balance of payments, reestab
lishing the integrity of the dollar, and meet
ing the food needs of hungry nations with 
money; and, for people in the lesser devel
oped nations with no money. It would rebuild 
dangerously low food stocks and reestablish 
price stabillty. A powerful political force 
could thus be exerted for world peace. Seven
ty percent of all the food surplus on this 
planet is already provided by the U.S.A. 

Reevaluation of national goals.-Such a 
goal would force a reassessment of land 
and water uses. Social, political, and eco
nomic constraints on food producing systems 
would need ~eevaluation. Priorities would 
need to be established as to uses of energy, 
land, water, and some nonrenewable miner
als. The impact on the environment and 
natural ecosystems would need reassess
ment. Finally, a basic philosophical change 
must occur in the minds of the American 
people. Namely, it would be important and 
desirable to live in harmony with food pro
ducing systems as well as in harmony with 
nature. The two are not incompatible. 

A goal of 50 % increase in productivity in 
five years, would require rapid replenishment 
of dwindling technology reserves. The box
cars need refilling. There is much technology 
that is now in the experimental stage that 
can be released in the near future, especially 
if there is an economic incentive. Such re
search in progress includes greater photosyn
thetic efficiency and the inhibition of photo
respiration of plants, genetically, physically, 
and chemically; enhancement of biological 
nitrogen fixation; somatic cell hybridization 
for the creation of new plant species; im
proved water and fertilizer management, in
cluding drip irrigation; improved grain 
quality, especially amino acid distribution 
in food grains; new strategies for pest con
trol; protected cultivation; carbon dioxide 
enrichment; multiple, relay and intensive 
cropping; reduced tillage, especially impor
tant in that it conserves soil, water, and 
energy; plant growth regulants; new crops; 
use of nonprotein nitrogen (NPN) in rumi
nant rations; crop residues and pasture im
provement for optional utilization of acreage 
for grazing and livestock feeding; crossbreed
ing in livestock; producing beef carcasses of 

grade good rather than choice which would 
reduce feeding requirements of over 1,000 
pounds of grain per animal and release over 
half a billion bushels of grain; opportunities 
for disease control in livestock and new vac
cines for poultry; and increased fertility in 
swine and multiple births in sheep and 
cattle. 

As one views a world of scarcities ahead
shortages of food, energy, and natural fibers; 
an accelerating global demand for foodstuffs 
generated by population growth and af
fluence; and soaring food, energy, land and 
water prices, one looks to production capac
ity reserves. It would be a noble experiment 
and a likely opportunity, with an economic 
incentive, to demonstrate our capability by 
taking the lid off U.S. agricultural produc
tion. 

Let 's look at a goal of 50 % increase in five 
years. I believe it is realistic. Certainly, it is 
needed. Its accomplishment would depend 
strongly on the input complimentaries of 
land, water, fertilizer, pest control, credit and 
the weather. Only in this manner, however, 
with reserve technology at hand, and more 
that can be generated-there are no bounds 
to human creativity-; and a driving eco
nomic incentive, coupled with an urgency 
to perform, can we assess the food produc
tion capacity of this nation, and the world. 

Technology reserves become focal in a 
world food and energy situation which has 
become more difficult than at any time since 
the devastations of World War II. Some 
major changes in diet might be necessary. 
One has already occurred in the decreased 
per capita consumption of beef in 1973. These 
changes could be beneficial. What other ac
ceptable alternatives do we have? 

The issue is also one of renewable versus 
nonrenewable resources. No one has been 
able to put a price, or a limit, on the solar 
energy which could be captured in photo
syn thesls nor the nitrogen from the atmos
phere that is fixed by soil micro-organisms. 

A TAX CUT NOW WOULD MAKE 
NO SENSE 

Mr. BENNE'IT. Mr. President, on Sun
day, May 5, 1974, an article written by 
Senator CHARLES H. PERCY entitled "A 
Tax Cut Now Would Make No Sense," 
appeared in the Washington Star-News. 
In this article, the Senator gives reasons 
why a tax cut would be economically 
impractical although it may sound po
litically attractive at first glance.._ I be
lieve that Senator PERCY'S article is ex
tremely interesting and presents facts 
that should be carefully considered. 

I ask unanimous consent that the Sen
ator's remarks be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Star-News, May 5, 

1974] 
A TAX CUT Now WOULD MAKE No SENSE 

(By Senator CHARLES H. PERCY) 

The recently proposed cut in federal taxes 
may be politically appealing for some, but it 
would be economically disastrous for all. 

No one questions that the bleak phenome
non o! double-digit inflation is just about 
the worse of the array of problems presently 
facing the nation. Certainly the government 
must do all in its power to turn the spiral 
a.round. 

Inflation has many parents, not all of them 
easily identified. But we do know that a 
high level of business activity, blended with 
a high level of spe-ndable income and spiced 
by huge federal deficits, creates a sure recipe 
for rising prices. 

The best way to dampen such inflation is 
to moderate these elements. To cut taxes now 
as urged by some Democrats would only add 
to the unfortunate mix. 

We should not hold out the hope that 
reduced taxes will increase individual buy
ing power when we know full well that 
such buying power would soon be more than 
offset by the inflationary pressures created. 
Those who are already bearing the major bur
den of inflation-the poor and those millions 
on low, fixed retirement incomes-would ben
efl t not at all by a cut in taxes. Yet their 
ability to buy what they need would be even 
further impaired. 

It has been argued that a tax cut is 
needed to stimulate the economy and reverse 
the decline in growth which the nation ex
perienced in the first three months of this 
year. J disagree on three counts. 

First, by the time the money from any tax 
cut actually gets into the consumer's pocket, 
we will have entered a period in which most 
economists foresee an upturn in real growth. 
This would be just the time when a jump in 
consumer spending could be most harmful. 

Second, the rising prices of some items
starting with industrial raw materials-can 
be traced directly to a shortage of supply. 
To increase consumer demand for these goods 
would only add to the upward pressure on 
their prices. 

Finally, those sections of the economy in 
which there may be a need for economic 
stimulus will not be helped at all by a tax 
cut. Sluggish automobile production and lag
ging residential construction accounted for 
most of the negative growth rate in the re
cent first quarter; to be vigorous, these sec
tors must have lower interest rates and an 
easing of credit. Yet Arthur Burns and the 
Federal :Aeserve have made it clear that there 
will be no easing of credit or lowering of 
interest rates until inflation is brought under 
control. 

The only way to bring interest rates down 
is to cool the pressures that forced them up 
in the fil•st place. A tax cut would have the 
opposite effect. As Burns has said, additional 
stimulative measures at this time will surely 
give us double-digit inflation for the entire 
year. 

Furthermore, the particular kind o! tax 
cut suggested-an increase in the personal 
income-tax exemption-is plainly inequita
ble. On our graduated tax scale, taxpayers in 
the higher income brackets would have their 
tax bills reduced more than those with 
lower incomes, who most need relief. If and 
when a tax cut should become the right 
thing to do, the fair way to do it will be 
through a reduction in the tax rates them
selves. 

I believe the best course for Congress in 
the weeks ahead is to reject any measure that 
will reduce federal revenues and work to keep 
federal spending at no more than its current 
level. We must also achieve final passage of 
the budget reform bill, now in conference. 
It will give us the mechanism-and perhaps 
the discipline-needed to bring down fed
eral spending a.t times of heated business ac
tivity-and thus neutralize one of the ele
ments of inflation. 

Only if the developing economic indicators 
later this year do not signal the expected 
economic recovery should Congress consider 
stimulative measures. If unemployment, !or 
instance, remains a serious problem or 
worsens, we should respond through such 
direct and selective means as increased fund
ing for public employment programs. Another 
stimulus would be to correct the payroll 
withholding schedule, so that the billions 
now overwithheld would stay in the econ
omy. 

In the meantime, let's not be tempted to 
put politics before the public pocketbook. 
Bad economics, we should know by now, is 
also bad politics. 
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TAKING THE "E" OUT OF HEW 
Mr DOMENIC!. Mr. President, I have 

beco~e a cosponsor of a measure which 
I believe merits the serious attention of 
all my colleagues. This bill, S. 1059, is a 
proposal to establish a separate Depart-
ment of Education. · 

This action on my part is by no means 
a signal to society that education in its 
present organization has failed. On the 
contrary, because education in its pres
ent form has been successful over the 
years, we have educated our population 
so that we have developed an advanced 
technology that in turn requires central
ization and a concerted effort to insure 
an educated population. 

According to the National Education 
Association, education is the Nation's 
second largest enterprise, involving pu
pils, teachers, supervisors, and adminis
trators, who comprise more than one
third of the entire U.S. population. 

The question arises, why does not our 
Federal Government already have a sep
~rate Department of Education? One re
ply to this question is that education has 
been considered a State function-which 
it is. However, the emphasis on educa
tion today is national concern and the 
number of Federal dollars supporting 
education is substantial. 

When President Eisenhower created 
HEW in 1953, health, education, and wel
fare were all miniscule in terms of the 
size of their organization as compared to 
their current proportions. In fact, oppo
nents of HEW at that time questioned 
the need for areas they considered none 
of the Federal Government's business. 
Today there can be no denial that we 
are involved in health, education, and 
welfare, and there is confirmation by the 
public that the Federal Government has 
a legitimate role to play. In fiscal years 
1953 and 1954 the total expenditure for 
HEW was under $2 billion. By :fiscal 1973, 
the HEW budget was $89 billion, more 
than 40 times the .amount in 1953. The 
question confronting us today is whether 
or not Government involvement would 
be more efficient in a separate Depart
ment of Education or in the current con
glomerate known as HEW. 

WHY TAKE THE "E" OUT OF HEW? 

First, there is a need for a strong voice 
in education with direct accessibility to 
the White House. At the present time, 
there is no Cabinet-level position specifi
cally designated for education alone. We 
are the only major nation which does 
not have a separate Cabinet-level post 
for education. The vast priorities of 
health, education, and welfare are cur
rently presided over by a single Cabinet 
officer whose directives in health and 
welfare often overshadow education. The 
Secretary of Health, Education, and Wel
fare has been confronted with the prob
lems of welfare reform on top of infla
tionary health care costs, coupled with 
the problems in education including the 
!financial crunch of schools and colleges. 
This ts too big a burden for one man to . 
bear. In creating a Cabinet level post 
there would be a greater Federal com
mitment to education. A Department of 
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Education with a Secretary of Education 
would insure a fair hearing on educa
tional needs, plans, and programs before 
the President. 

A second reason for taking the "E" 
out of HEW is that educators have 
urged the establishment of a Depart
ment of Education for some time re
marking that HEW is too big. Six educa
tion organization-American Associa
tion of School Administrators, Council 
of State School Officers, National Asso
ciation of State Boards of Education, 
National Congress of Parents and 
Teachers, National Education Associa
tion, and the National School Boards 
Association-have recommended that we 
can best focus on achieving excellence 
in education by establishing a Depart
ment of Education. They contend that 
HEW is becoming an anachronism, and 
that while health and welfare could 
easily remain under the same organiza
tional roof, education is of a different 
nature and should stand apart. The 
present Department of Health, Educa
tion, and Welfare is a mo11.5trous bu
reaucracy second only to Defense in size. 
There is little chance that the position of 
the Office of Education would improve 
within HEW. 

A third reason for a Department of 
Education is a need to consolidate the 
Federal education effort. It is estimated 
that approximately 40 different govern
mental units are direct]¥ involved in ed
ucation in several hundred separate 
programs. Education-related activities 
reside in so many different agencies that 
the result is a scattered and divided ed
ucational effort. Also, there is quite 
often fierce competition between agen
cies and wasteful duplication. In effect, 
the Department of Education would 
eliminate the waste that goes on due to 
dUPlication of programs. The National 
Education Association indicates that the 
consolidation of all education programs 
is the only way to give education the 
status it needs, the confidence and in
spiration it needs, to provide and im
prove education for all children. 

A fourth reason for taking the "E" 
out of HEW and establishing a Depart
ment of Education is that the Federal 
education budget is already larger than 
that of some existing Departments: 
Commerce, Justice, and Department of 
State, for example. The total budget by 
account in fiscal year 1975 for Com
merce is estimated ait $1. 7 billion, for 
State is $893 million and for Justice is 
$2.1 billion-all of which are below the 
fiscal year 1975 budget authority for ed
ucation programs at $7.6 billion. The 
size of the education budget alone ls 
enough to demand a Cabinet level posi
tion. 

Finally, a Department of Education 
headed by a Secretary of Education 
would in a sense help the workings of 
Congress. That ls to say, that a cabinet
level official would provide a single au
thority to answer the questions posed by 
Congress concerning authorizations and 
appropriations legislation, and one man 
would ·1eash the responsiblllty of prtort
ttes in education, hitherto engulfed in the 
triad of HEW. 

HOW CAN WE SUCCESSFULLY TAKE THE "E" OUT 

OF HEW? 

I propose that a Department of Educa
tion be established. This department 
would be administered by a Secretary 
of Education, a cabinet level post. My 
bill would transfer those offices con
cerned with education to the new De
partment so that there would be strong 
coordination of education programs. 

The :first concern of educators and of 
Congress in contemplating this change 
should be that the educational neeW? of 
our children have the highest priority. 
We must find the best organizational 
structure to address those needs. Educa
tion is big business. In school year 1972-
73, Federal expenditures for education 
were approximately 11 percent of total 
educational expenditure in the Unit 
States. Federal expenditures for educa
tion-related programs will reach $16 bil
lion in 1975, according to the fiscal 
year 1975 budget. In fact, NEA as
serts that 6 percent of the Federal budget 
supports education if we delve into the 
programs of all agencies. To take the "E" 
from HEW will, of course, split up the 
triad, but the "E" of education will be 
longest and strongest when standing 
apart. 

CUTTING TAXES 
Mr. HUMPHREY. Mr. President, since 

early this year, several of my Senate col
leagues and I have been calling for some 
form of tax relief to ease the crushing 
burden of inflation on low- and mod
erate-income consumers. We have also 
called for a number of specific and much 
needed tax reform measures. 

This morning the Washington Post 
published an article explaining my views 
on this subject and the reasons for them. 
·since the Senate will soon consider the 
proposed tax cut-tax reform measures, I 
ask unanimous consent that this article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CUTTING TAXES 

(By HUBERT H. HUMPHREY) 

In recent days there has been considerable 
criticism, including an editorial in The Wash
ington Post, of the proposal th111t we cut in
come taxes for low and moderate income 
consumers. I have proposed this course of 
action, as have others, as a means of buttress
ing consumer purchasing power and in that 
way fighting the recession that ls already 
upon us. I believe the arguments against a 
tax cut are based on a serious misreading of 
the current economic situation. 

In the first place, the federal budget pres
ently provides no real stimulus to the econ
omy. As Mr. Nixon correctly sald ln his budget 
message, "the recommended budget totals 
continue (the) policy of fiscal restraint as 
part of a continuing anti-inflation program." 
To be more precise, the unified budget ls 
becoming more restrictive, rising from a full 
employment surplus of $4 billion in fiscal 
1974 to an $8 billion surplus in fiscal 1975. 
This means the $6 billion dollar tax cwt now 
being discussed woUld lower the full employ
ment budget surplus for fiscal 1975 to about 
the level of restraint ln last year's budget. 
Even without any revenue gaining measures, 
a. $6 b1llion tax cut woUld not push the 
budget into an expansionary position. 
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In addition to misreading the current fiscal 

position of the federal budget, several critics 
of a. ta.x cut have not looked a.t the fine print 
of the proposals. The proposal I prefer, a.nd 
intend to fight for, is a ta.x cut coupled with 
revenue-gaining ta.x reform along the lines 
recommended by the Joint Economic Com
mittee earlier this year. This would mean a. 
ta.x cut for low a nd moderate income con
sumers, largely offset by a. package of tax 
reform focusing on percentage depletion, in
tangible drilling expenses, foreign tax pref
erences, a.nd a strengthening of the minimum 
income tax. With major oil companies report
ing first quarter profits increases a.s high as 
123 per cent, while the real spendable earn
ings of consumers declined 3 per cent during 
the same quarter, tax reform is essential to 
restoring consumer confidence in the funda
mental fairness of our economic system. 

Second, those who oppose a. tax cut usually 
misunderstand the nature of the present in-

tion. Rather than being the result of ex
cessive federal stimulus, the pressure on 
prices ha.s come from other sources. The in
flation of 1973 was primarily the result of 
food and fuel supply problems that had their 
origin in specific policy errors and market dis
ruptions. A secondary source of inflation was 
the worldwide boom in commodity prices. 
These previous price increases are this year 
working their way through the production 
cycle as well as s t imulating a sharp rise in 
labor costs. And inflation this year will get 
a further jolt as business and labor seek to 
get "ahead" of inflation after all formal 
controls have ended on Aprl1 30. 

In other words, inflation in 1974 has a. 
life of its own outside of the conventional 
macro-economtc framework. It is now 
nourished by a variety of cost factors that 
unfortunately were injected into the system 
last year, and which now lie beyond the 
impact a.nd grasp of ordinary fiscal policy. 

I would like this point even further, argu
ing that those who believe that the current 
inflation is the result of excessive fiscal stim
ulus, or tha:t it can be dealt with by con
ventional policies of aggregate restraint, do 
real harm to the formulation of an effective 
anti-inflationary policy. 

While I don't pretend to have a neat pack
age of solutions to the problem of inflation, it 
is obvious to me that we need to develop 
new techniques in this battle to comple
ment our present economic tools. It is my 
judgment that the federal government must 
establish a permanent institution to focus 
on the problem of inflation. In addition to 
developing an information system that iden
tifies price problems before they become 
crises, such an institution should have the 
power to hold hearings, postpone public a.nd 
private decisions that could seriously under
mine price stability, ma.lee recommendations 
to the Executive a.nd Congress to improve 
price sta.b11ity, a.nd have limited power to 
impose legal sanctions. 

Just a.s they have misread the nature of 
the current inflation, many of those who op
pose a. tax cut also fail to read the unmis
takable signs of the serious recession that 
is upon us. The huge drop in real GNP in 
the first quarter is, after all, the worst de
cline in economic output since 1958, and 
much worse than the administration's Feb
ruary forecast that the economy would prob
ably only decline a little in the first quar
ter. More important, the recent statistics 
do not reveal any sectors of the economy 
with sufficient strength to bring about re
covery. 

Consumption spending has been weak for 
the last six months and cannot be expected 
to lead any recovery. In the first quarter, 
real per capita. disposable income fell at a 7 
per cent a.nnua.l rate, only the sixth decline 
that has occurred in the la.st 20 years, ancl 
the sharpest fall since 1949. 

Residential construction expenditures in 
the first quarter dropped 8 per cent and have 
fallen 16 per cent in the last six months. 
Housing starts in the first quarter were 34 
per cent below year earlier levels. In view. 
of the recent sharp rise in interest rates, and 
the incredible announcement by Federal Re
serve Board Chairman, Arthur Burns, that 
money will stay tight no matter what it does 
to housing, there is presently no hope that 
homebuilding will experience the turnaround 
forecast by the administration earlier this 
year. 

Business spending on plant and equipment, 
which has always been offered a.s the back
bone of a recovery in the second half of 
1974, only increased at a 7 per cent annual 
rate in the first quarter. This is considerably 
below the 11 per cent annual rate of increase 
in the previous quarter and below the ex
pectations for capital expansion this year. 

Finally, net exports declined $3.3 billion in 
the first quarter of this year, compared to 
an increase of $5.2 billion in the fourth 
quarter. 

Because the current inflation is not signifi
cantly due to excessive budget stimulus, and 
because the recession is upon us with no 
signs of recovery, it seems to me that the 
case for a tax cut is made. This conclusion 
is not reached, as some commentators have 
inferred, because I regard unemployment as 
more serious than inflation. On the con
trary, I regard both inflation and unemploy
ment as harmful to the economic and social 
fabric . But it is my belief that a modest 
tax cut, coupled with tax reform, will not 
increase inflation but will express itself in 
higher output, jobs, and income. 

FOOD AND THE POPULATION CRISIS 
Mr. McGOVERN. Mr. President, the 

worldwide problems of food supply and 
-increasing world demand brought on by 
rapid population growth are every day 
becoming a more crucial concern to the 
United States and enlightened people 
in the world over. 

The Declaration on Food and Popula
tion by the Population Crisis Committee 
endorsed by concerned citizens from over 
80 countries and by many Members of 
Congress, represents a momentous call 
for immediate attention and positive ac
tion to meet the demands of these two 
interrelated problems which are at the 
heart of the future welfare of the world. 

The Declaration on Food and Popu
lation presented to Secretary-General 
Kurt Walde'.1eim, of the United Nations, 
on April 25, 1974, is a dynamic statement 
of new and obtainable policy objectives in 
this area. The encouraging response to it 
frcAn Secretary-General Waldheim, His 
Imperial Majesty, the Shahanshah Arya
mamehr, of Iran, Ambassador Samar 
Sen, Permanent Representative to the 
United Nations from India, His Excel
lency Leopold Senghor, President of Sen
egal, Prime Minister Sirimavo Bandar
anaike, or Sri Lanka, His Excellency 
Dong-jo Kim, Minister of Foreign Affairs, 
the Republic of Korea, and Secretary of 
State Henry A. Kissinger, is hopefully a 
harbinger of real progress in this mat
ter of life and death. 

I applaud this sober effort to deal with 
this crisis. As a former director of Food 
for Peace who has seen firsthand the 
face of starvation, I can only pray that 
the community of nations will take heed 
of this call to action. 

I ask unanimous consent that the Dec
laration of Food and Population and the 
attached statements in support of it from 
the distinguished world leaders I have 
mentioned be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DECLARATION ON FOOD AND POPULATION 

No link unites the family of man more than 
his need for food. For food is an essent ial 
condition of life, common to all people; 
wherever t-hey are, whatever they do, they 
share alike in this need. 

The stark truth is that ma.n's ability to 
produce food is not keeping pace with his 
need. Despite efforts by governments and 
the international community to solve world 
food problems, more people a.re hungry today 
that ever before. 

Hundreds of millions of the world's peo
ple are undernourished. Population growth 
is adding 75 to 80 million more people each 
year, 200,000 each day. Within the next 25 
years or so our present numbers of nearly 4 
billion will be nearly 7 billion. They must 
all be fed. 

The world food situation took a sharp turn 
for the worse in 1972 and 1973: 

1. Stocks of grain have hit an all-time low 
since the end of World War II. Surplus stoclcs 
formerly held in reserve have nearly been 
exhausted and no longer offer security against 
widespread hunger and starvation. 

2. Food prices have reached new highs. 
Last year, despite a record world harvest, 
escalating demand nearly doubled grain 
prices. The increasing cost of food threatens 
to cause serious hardship for many people 
already spending most of what they have on 
food. 

3. Less of the cheaper protein foods, which 
normally supplement grain diets, is available. 
The world's fish catch and per ca.put produc
tion of protein-rich legumes, the staple diet 
in many countries, have declined. 

4. Food shortages have created serious 
social unrest in many parts of the world and 
are particularly severe in countries where 
hunger and the diseases that thrive on under
nourished bodies are prevalent. This scarcity 
has been aggravated by the consumption of 
more and more grain to produce meat, eggs 
and milk. 

5. Mounting fertilizer and energy short
ages are reducing food production in certain 
areas and increasng food prices. 

In this new and threatenting situation, a 
bact monsoon in Asia (which could occur in 
any year), or a drought in North America 
(like those in the 1930's and 1950's), could 
mean severe malnutrition for hundreds of 
millions and death for many millions. 

This dangerously unstable world food pic
ture, when seen against an unprecedented 
population increase, has created a.n immedi
ate sense of urgency. The dangers of food 
shortages could remain a threat for the rest 
of this century--even if, hopefully, bumper 
crops in some years create temporary sur
pluses and even if the trend toward reduced 
birth rates becomes general throughout the 
world. 

World food production in the years a.head 
must rise at least 2 percent a year to keep 
pace with the present r,ate of population 
growth. But it must rise a good deal more 
if the world's people are to be provided with 
an adequate diet. This required annual in· 
crease in food production 1s considerably 
greater than thiat which occurred during re
cent decades-and seems to be Increasingly 
harder to achieve each year. But unless there 
ls this necessary and continuous increase in 
food production, there will be even more 
hunger and malnutrition and soaring fo-:d 
prices. 

. ~e need to seek solutions 1~ pressing. The 
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nature of the problem, the precarious state 
of world food production mi.de critical by 
predicted expectations of continued popula
tion growth, calls for concerted action by the 
world community. There is only one cure for 
hunger and that ls food. No palliatives or 
panaceas in the form of reports or resolutions 
can alleviate the pain of empty stomachs that 
must be filled. International resolutions, 
however high-minded, are a mockery if they 
do not have a tangible impact on the human 
condition. 

The United Nations is now providing 
leadership on both these problems. In August 
the United Nations wm convene the World 
Population Conference in Bucharest. In 
November it wm convene the World Food 
Conference in Rome. These are the first oc
casions when governments have agreed to 
meet to consider these crucial questions and 
to consider taking action on them. 

With these two conferences only a few 
months away, we urge governments, acting 
before, at and after these two global con
ferences, to consider realistic and purposeful 
measures such as the following: 

1. Give high priority to programs in each 
country which will increase the production 
of grains, legumes and other staple food 
crops; ensure the availablility of protein
rich foods, particularly to the more vulner
able population groups; expand the produc
tion of fertilizer; and improve the opportu
nities for small farmers to make a reason
able living. Develop a comprehensive and 
constructive World Food Plan for adoption 
a.t the World Food Conference. 

2. Support sound population policies rele
vant to national needs which respect na
tional sovereignty and the diversity of so
cial, economic and cultural conditions; ac
cept and a.ssure the human right of each 
couple to decide for themselves the spacing 
and size of their families; * and recognize the 
corresponding responsibility of governments 
to provide their peoples the information and 
the means to exercise this right effectively. 0 

Embody these policies in a World Population 
Plan of Action to be agreed upon by govern
ments at the World Population Conference. 

3. Recognize that the interdependence of 
the world community creates an obligation to 
assist in the necessary funding of food and 
population programs by both C:.eveloping and 
developed countries. This call for the elab
oration and implementation of a global 
strategy by the United Nations and its fam
ily of agencies, including the Food and Agri
culture Organization of the United Nations 
and the United Nations Fund for Popula
tion Activities. 

4. Establish sufficient food reserves through 
national and international efforts to provide 
continuing vital insurance against food 
shortages. 

5. Recognize that, in our fl.nit:: world where 
resources are limited, the family of man 
must one day, and hopefully fairly noon, 
bring birth rates into reasonable balance with 
the lowered death rates that have been 
achieved. Many governments see the need to 
guide national policy toward this objective. 

A solution to the present world food crisis 
must be found within the next few years. 
The social transformation which can lead to 
a reduction in the world rate of fertmty, 
along with lowering the rate of mortality 
will take decades to accomplish. But a start 
must be made now because the mlllions of 
people being born each year place a heavy 
burden on the resources available to many 
nations for education, health, employment 
and the maint.enance ot environmental 
quality. A reduction in population growth 
could help alleviate this burden. Effective 

*Unlted Nations Teheran Declaration o! 
Hum.an Rights, 1968 (para. 16) 

• *Resolution 1672 (Lll) of the United Na
tions Economic and Social Council, 1969 

measures toward resolving both the world 
food and population problems must come 
within a total strategy of development. Not 
only is social and economic development de
sirable in itself, but also it contributes to 
moderating population growth. All these 
measures are designed to improve the quality 
o! life. 

In this Declaration, we focus on food be
cause it is the most critical of the pressures 
on the world today. It ts the greatest mani
festation of world poverty, which has many 
aspects. The absolute numbers of desperately 
poor are far greater today than ever before 
in history. The need to eradicate acute 
poverty is being recognized more than ever 
as a collective responsibility. It is a task 
which global partnership and the demands of 
social Justice make imperative. 

We repeat, food is crucial because literally 
tens of millions of lives are suspended in 
the delicate balance between world popula
tion and world food supplies. Growing 
populations, denied sufficient food needed 
for survival, resist all efforts to secure a 
peaceful world. With increased production 
and more equitable distribution of food, the 
future could provide a prospect of less misery 
and more hope for countless people now de
prived of the basic necessities that are their 
right. 

The World Food Conference represents a 
unique opportunity. This opportunity must 
not be missed. Comprehensive international 
agreements must be reached to assure at 
least minimal food supplies, with sumcient 
annual carry-over stocks. Disastrous break
downs in the world food supply can thus be 
avoided. All nations may then rest secure in 
the knowledge that this, the most critical of 
their immediate problems, is being attacked 
with wisdom, vigor and unity of purpose. 

In the name of humanity we call upon 
all governments and peoples everywhere, rich 
and poor, regardless of political and social 
systems, to act-to act together-and to act 
in time. 

STATEMENT BY SECRETARY-GENERAL ON RE
CEIVING A DECLARATION ON FOOD AND 
POPULATION 

Following is the text of a statement made 
by Secretary-General Kurt Waldheim on re
ceiving a declaration on food and population 
presented by a group of eminent int.ellectuals 
and scientists at a ceremony at United Na
tions Headquarters today: 

I am grateful to be given this Declara
tion. It is marked by a profound concern for 
the improvement of the human condition. 
The Declaration is important of itself by 
virtue of the authority of the signers whose 
standing in all walks of life is reflected by 
the stature of those who have come to the 
United Nations today to bear witness to it. 

I have recently described the times we are 
living in as being characterized by mass 
poverty, food shortages, an energy crisis, a 
continuing oppressive burden of military ex
penditure, inflation exacerbat.ed by world 
monetary instablllty, and the prospect be
fore us of a doubling of human numbers 
by the turn of the century. 

The Declaration addresses itself primarily 
to the dramatic depletion of available food 
reserves and the shortfall in world food pro
duction. There is no more immediate task 
than that of rescuing the world from a sit
uation which, for many, has always been 
precarious and is now even more hazard
ous. Short-term measures, while essential, 
must not be allowed to become palliatives, 
for the coming years wm increase our vulner
abil1ty. 

Virtually in no other area is it more press
ing than in the one to which your Declara
tion addresses itself: the need to assure 
that the men, women, and children of 
Africa, Asia, Europe and the Americas, what
ever their origin, their religion, their po-

litica.l philosophy, their age, their social 
condition have the basic foods which are 
the one essential and undebatable pre-con
dition of a life of dignity and decency. With
out an assured supply, all our other aspira
tions for peace, for social Justice, for growth 
and creativity, both as individuals and as 
nations, lose their meaning and take on a 
hollow ring. 

I cannot but be sharply and painfully 
conscious of the dangers posed by the Decla
ra tlon, having recently returned from the 
Sahel. There, the suffering provoked by a 
six-year drought is resulting in premature 
death, disease and a dreadful sense of help
lessness. The tragic spectacle of dying cattle 
and their owners fleeing the encroaching 
desert induces a sense of desperation into 
what should be the objective analysis of the 
world's food situation and prospects. 

It is no accident that this Declaration is 
presented at the United Nations. This body 
was established in the final phase of the 
most devastating war in history not merely 
to embody the highest aspirations of man
kind, but to provide an operational vehicle 
for global action. The present crisis and 
those that we can see looming a.head can be 
overcome. They are indeed a serious chal
lenge to use all our forces, our determina
tion and ingenuity to provide a better life 
for future generations. 

This is a year in which the international 
community, with some brutally abrupt re
minders of what the future may hold, 1S 
facing up to the situation. At its present 
special session, the General Assembly ls de
voting its attention to finding the basis of 
a more equitable and workable economic 
system-a system which takes into account 
not only the needs of all nations, but also 
the imperative interrelationships of the sev
eral parts of the problem: poverty, the con
servation and Just apportionment of natural 
resources, the preservation of the environ
ment, and the problems of trade and mone
tary system. Food and population, the two 
urgent issues to which your Declaration ad
dresses itself, form an int.egral part of this 
whole. 

In August, in Bucharest, for the first time 
Governments will hold a world population 
conference. Shortly aft.erwa.,rds, in Rome, the 
World Food Conference will offer Govern
ments the opportunity to tackle the world 
food problem. Your call therefore for inter
national co-operation to ensure supplies of 
food comes at an opportune moment. The 
World Food Conference will present the 
Member States of the United Nations with 
the unique opportunity to take immediate 
practical and urgently needed steps to re
dress a tragic situation which we can no 
longer afford to ignore. 

The unprecedented growth of the world's 
population is compounding man's difficulties 
in feeding himself. The time at our disposal 
is very short. You point out that the world's 
food production has barely kept pace with 
population increases. Our goal is not mere 
survival but a life of dignity and peace with 
hope for each new generation to improve 
the conditions of life for the billions of men, 
women and children who will inhabit the 
earth in the coming decades. 

Whether or not we can increase food pro
duction depends, as the Declaration states, 
not on a torrent of words and resolutions, 
but on adopting new and tangible objec
tives, ham.mering out the global strategies 
needed and revitalizing the machinery to 
achieve them. In spite of its ideological com
plexity and the political and other con
straints that must exist in any global body, 
the United Nations can and wlll respond. 

It is in this same spirit of commitment 
and determination that I receive this Decla· 
ration. I am confident that the international 
community can and will find humane solu
tions to the serious problems of food and 
population which confront mankind. 
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IMPERIAL EMBASSY OF IRAN, 
Washington, D .C., April 22, 1974. 

Gen. WILLIAM H. DRAPER, 
Population Crisis Committee, 
Washington, D.C. 

DEAR GENERAL DRAPER: I have the honor 
to forward herewith a message from His Im
perial Majesty, the Shahanshah Aryamehr, 
which is to be presented to His Excellency 
Kurt Waldheim, the Secretary General of 
the United Nations Organization, along with 
the Declaration on Food and Population on 
April 25, 1974. 

I am also pleased to add my own signature 
to the list of those who have signed the 
Declaration on Food and Population. You 
will find enclosed a copy with my name 
affixed. 

May I say how very much I appreciate the 
fact that you and Senator Tydings were kind 
enough to bring this matter to my attention. 

Very truly yours, 
ARDESHm ZAHEDI. 

MESSAGE FROM HIS IMPERIAL MAJESTY, THE 
SHAHANSHAH ARYAMEHR OF !RAN, To Hrs 
EXCELLENCY KURT WALDHEIM, THE SECRE
TARY-GENERAL OF THE UNITED STATES 
I have learned with pleasure of the Decla

ration on Food and Population signed by a. 
group of distinguished people which will be 
submitted to the Secretary General of the 
United Nations Organization on the 25th of 
April, 1974. 

It is my sincere hope that this declara
tion will create a sense of urgency and con
tribute to a greater awareness among nations 
of the grave problems facing mankind in 
view of the rapid population growth on the 
one hand and the precarious state of the 
world food pr_oduction on the other. 

Priority must be given by governments to 
implementing sound population control and 
environmental protection policies, to devis-

. ing methods of increasing ·food production 
especially that of grains, to en!Jouraging in
creased cooperation between developing and 
developed countries in order to provide aid 
for population control and food pr~uction 
programs and to making provisions for suf
ficient food reserves to guard against famine. 

I earnestly hope that the World Popula
tion Conference and the World Food Con
ference organized by the United Nations and 
to be held in August and November respec
tively will help to promote a concerted effort 
on behalf of all the nations of the globe to 
seek wise solutions to these crucial issues 
which will have a vital bearing on the fu
ture of mankind. 

AMBASSADOR SAMAR SEN 
Ambassador Samar Sen, Permanent Rep

resentative to the United Nations from In
dia, at the ceremony on April 25 when the 
Declaration on Food and Population was of
ficially presented to Secretary-General Wald
heim, speaking on behalf of the Prime Minis
ter Indira Gandhi expressed her support of 
the Declaration on Food and Population and 
her hope that this worldwide initiative deal
ing with the two important and related prob
lems of food shortages and too rapid ,popu
lation growth .would be successful. The Am
bassador concluded by stating that in India, 
as the Prime Minister herself has stated 
publicly, "Family planning is at the base of 
our whole endeavor of national develop
ment." 

HIS EXCELLENCY, LEOPOLD SENGHOR 
(Translation from French.) 

A Message from His Excellency, Leopold 
Senghor, to United Nations Secretary Gen
eral Kurt Waldheim on the occasion of the 
Presentation of the Declaration on Food 
and Population, Delivered by Ambassador 
Medoune Fall on April 25, 1974 
Mr. Secretary General, Ladies and Gentle

men. On behalf of the President of the Re
public of Senegal, His Excellency Leopold 

Senghor, I come to bring you the support of 
my country, of my government for this Dec
laration on Food and Population, and also 
on behalf of my President, my government 
and my people to bestow congratulations 
from Senegal to those who undertook this 
generous and opportune initiative. I thank 
you. gentlemen. 

Following cable was received from Prime 
Minister Sirimavo Bandaranaike of Sri Lanka 
to General William H. Draper, Jr. 

I thank you for inviting me to join a group 
of leaders to present a Declaration on Food 
and Population to the Secretary-General of 
the United Nations. I regret my inability to 
accept the invitation due to other commit
ments Stop 

I have noted with great satisfaction the 
initiatives taken by you and other distin
guished world citizens to focus attention 
through this Declaration on one of the most 
crucial problems facing mankind today Stop 

We of the developing world are partic
ularly conscious of the gravity of this prob
lem Stop 

I am happy to associate myself with the 
Declaration Stop 

My government will support all interna
tional action to avert a world food and 
population crisis End of message. 

Dictated over phone by Ambassador of Sri 
Lanka. 

APRIL 25, 1974. 
His Excellency KURT w ALDHEIM, 
Secretary-General; 
United Nations: 

On behalf of the Government and people 
of the Republic of Korea, I take great pleas
ure in expressing our firm support for the 
Declaration on Food and Population signed 
by distinguished individuals from around 
the world. It is our sincere hope that, under 
your prominent guidance, the said Declara
tion will receive the prompt attention of all 
governments and peoples regardless of polit
ical and social systems, and . be translated 
into concerned action in ocder to mitigate 
misery and create more hope for mankind 
in the future. 

DONG-JO-KIM, 
Minister, Foreign Affairs, 

Republic of Korea. 

THE SECRETARY OF STATE, 
Washington, April 25, 1974. 

His Excellency DR. KURT WALDHEIM, 
Secretary General of the United Nations, 

N.Y. 
DEAR MR. SECRETARY GENERAL: The Decla

ration on Food and Population presented 
to you today vi.vidly portrays the connected 
global problems of food supply and rapid 
population growth. 

It is a timely call by distinguished citizens 
of many countries for urgent· attention to 
two central problems of human welfare. It 
recognizes that in this increa&ingly interde
pendent world there is no acceptable al
ternative to nations working together to 
solve global problems, of which food and 
population are among the most pressing. It 
reminds us that the individual nations and 
the United Nations must approach the World 
Population Conference and the World Food 
Conference with the determinat.ion to seek 
and agree on common approaches. 

As I stated in my address to the Special 
Session of General Assembly, the United 
States will do its part. We strongly support 
a global cooperative effort to increase food 
production and have removed all domestic 
restrictions on our output. We will endeavor 
to increase the quantity of our food aid to 
needy countries, give technolog,i.cal and ma
terial help to efforts of developing countries 
to expand their food output, assist in the 
production of more fertilizer and in its more 
effective use, and join other governments 
in a worldwide effort to rebuild food reserves. 

We hope that other countries able to do so 
will make similar contributions and that all 
countries will take active measures to bring 
population growth and food production into 
better balance. 

The food and population crises threaten 
the welfare and stability of peoples and na
tions. We must act together with the pur
pose, the mutual confidence and the deter
mination to overco·me them. 

Best regards, 
HENRY A. KISE.INGER. 

F·INANCIAL STATEMENT BY 
SENATOR WEICKER 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that a joint state
ment of assets and liabilities of my wife 
and myself as of December 31, 1973, be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

WIENDIECK & Co., 
Greenwich, Conn., May 8, 1974. 

Hon. LOWELL P. WEICKER, Jr., 
Senator From Connecticut, 
Washington, D .C. 

DEAR SENATOR WEICKER: Pursuant to your 
request we have prepared the enclosed joint 
statement of assets and liabilities for you 
and Mrs. Weicker as of December 31, 1973. 
Where applicable this statement is based on 
estimated values as more fully explained in 
the accompanying notes. 

The items contained herein were deter
mined in accordance with generally accepted 
auditing standards and the application of 
such other auditing procedures as we con
sidered necessary in the circumstances. 

In our opinion the aforementioned state
ment presents fairly your assets and liabil
ities at December 31, 1973. 

Respectfully submitted, 
WrENDIECK & Co. 

STATEMENT OF ASSETS AND LIABILITIES
DECEMBER 31, 1973 

Assets: 
Cash -------------------------
Marketable securities (Schedule 

1 and Notes 1 and 6) ________ _ 
Cash value of life insurance._ __ _ 
Interest in W-Ventures, partner-

ship (Investment Club) _____ _ 
Residence, pledged on mortgage 

note (Note 2) ---------------
Automobiles -----------------
Household furnishings, paint

ings, jewelry, personal prop-
erty ------------------------

Accumulated deductions for Civil 
Service retirement __________ _ 

Deposit on real estate (Note 3)-
Con tingen t asset (Notes 4 

and 5 )----------------------

Total assets __ _____________ _ 

Liabilities: 
Accounts payable ______________ _ 
9% demand loan (monthly in

terest-voluntary reductions) 
(Note 6) --------------:-------

10 % demand loan (monthly in-
terest-voluntary reductions) 
(Note 6) --------------------

7% % mortgage, maturing in 1998, 
secured by residence ( annual 
amortization and interest pay
ments amount to $8,868) -----

Total liabilities ____________ _ 

Excess of assets over liabilities ___ _ 

$4,565 

67,218 
3,780 

2,995 

219, 750 
4,825 

70, 175 

16,619 
5,300 

395,227 

671 

20,000 

10,000 

99, 187, 

129,858 

265,369 

The Notes to the Statement of Assets and 
Liabilities are an integral part of this state
ment. 
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MARKETABLE SECURITIES 

Stock: 
American Brands, Inc ____________ _ 
American Express Co _____ ________ _ 
Block Drug Co _____ ____ __ ________ _ 
Charter Publishing Co ____________ _ 
Colonial Penn Group Inc., common __ 
t-riendly Ice Cream Corp __________ _ 
Garfinckel, Brooks Bros., Miller & Rhoads, Inc ___________________ _ 
General Signal Corp., common _____ _ 
Heublein, Inc ____________________ _ 
Hewlett-Packard Co., common ____ _ 
Maryland Cup Corp., common _____ _ 
Marriott Corp., Inc _______________ _ 
Merck & Co., Inc., common _______ _ 
Mesa Petroleum __ _______________ _ 
National Airlines, common __ __ ___ _ _ 
Pacific Power & Light__ ___________ _ 
Scudder Common Stock Fund ______ _ 

Market 
Shares value 

100 
75 

550 
377 

50 
475 

125 
83 

160 
50 

175 
125 
38 
50 

125 
60 

239 

$3, 225 
3, 375 
6, 600 
1,885 
2, 869 
6, 650 

1, 500 
4, 109 
7, 980 
4, 043 
2, 406 
2, 375 
3, 069 
1, 913 
1, 891 
1, 515 
2, 053 

Subtotal__ ___________________ ___________ _ 57, 458 

Bonds: 
Heublein, Inc. 4:f!2 percent con· 

vertible debenture due May 15, 
1997 (face value)___ __________ __ $6, 000 5, 280 

Maryland Cup 5~ percent due 1994 
(face value>----· --------------- 7, 000 4, 480 

Subtota'-- ------------------------------- 9, 760 

Tota'- ---- · ------------ --· --·----------- - 67, 218 

NOTES TO THE STATEMENT OF ASSETS AND 
LIABILITIES 

Note 1.-Marketable Securities. The 
amounts shown represent the market value 
at December 31, 1973 as represented by the 
quoted closing or latest bid prices. 

Note 2.-The assessed value for property 
taxes was ascertained to be $175,800 and tak
ing into consideration the usual relationship 
of assessed value to actual market values an 
estimated value of $219,750 was indicated. 

Note 3.-This represents a down payment 
on the purchase of a condominium at the 
Coloney Beach & Tennis Club, Sarasota, 
Florida. The total purchase price will be 
$53,000. 

Note 4.-senator Weicker is a beneficiary 
of certain trust funds which produced an 
income of $9,290 in 1973. In one instance he 
has the power of appointment but cannot 
inherit the principal. In connection with the 
other trusts, he does not have the power of 
appointment. One trust fund permits him to 
take down 10% annually. The value of this 
trust on December 31, 1973 was $182,340. 

Contingencies within certain other trusts 
preclude the actuarial determination of a 
present value. He is not a trustee and has no 
control over investments of any trust. 

Note 5.-Mrs. Weicker is a beneficiary of a. 
trust established for er mother and aunt 
which provides income of roughly $1,000 a 
year to her. Upon her mothers death, Mrs. 
Weicker would inherit one-third of her 
mothers interest. As of December 31, 1973, 
the value of Mrs. Weicker's one-sixth share 
amounted to approximately $28,000. 

Note 6.-As of December 31, 1973, the fol
lowing securities were held as collateral for 
the demand loans: 

Stock: 
Maryland Cup Corp., common • .::.: •• -:: 
Marriott Corp., Inc •• -----·· · ·····.: 
Friendly Ice Cream Corp •••••••••• --:: 
Merck & Co., Inc., common ••••••• -.: 
Colonial Penn Group, Inc., common. 
Hewlett-Packard Co., common •••• .::.= 
Blo~k Dru~ Co •••••••••••••••••••• 

~:Jm~ai:~:"n,;T.~~~:::::::~~ 

Market 
Shares value 

175 
125 
265 
38 
50 
50 

350 
100 
35 

$2, 406 
2,375 
3, 710 
3,069 
2,869 
4,044 
4,200 
1, 513 

883 

FORMER PENTAGON OFFICIALS 
URGE $14.9 BILLION CUT IN MILI
TARY BUDGET 
Mr. PROXMIRE. Mr. President, yes

terday a group of 21 distinguished for
mer Pentagon and National Security 
Council officials released an analysis of 
the fiscal year 1975 military budget indi
cating that some $14.9 billion could be 
cut without any negative effect on na
tional security. 

They proposed a $5.9 billion cut in 
general purpose forces, $4 billion in 
military efficiency, $2.5 billion in stra
tegic forces, $1.4 billion for Southeast 
Asia military assistance and $1.1 billion 
for military assistance programs. 

Although I personally think this rec
ommendation is too high, the expertise 
that went into this study forces any 
reader to consider carefully what has 
been proposed. 

The list of names reads like a who's 
who of the defense world: Former Assist
ant Secretaries of Defense, Director and 
Deputy Director of the Arms Control and 
Disarmament Agency, a Deputy Director 
of the CIA, a Director of Defense Re
search and Engineering, staff members 
of the National Security Council. 

The names go on and on representing 
countless years of experience at the high
est policy levels of Government under 
Democratic and Republican administra
tions. Their recommendations cannot be 
dismissed with a wave of the hand or a 
short statement of rebuttal. 

Mr. President, I urge all Members to 
read this document regardless of their 
feelings on the military spending issue. 
We simply cannot ignore the scope of 
knowledge and talent that went into this 
study. 

Mr. President I ask unanimous consent 
that this report be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
MILITARY POLICY AND BUDGET PRIORITIES- · 

FISCAL YEAR 1975 
Presented by: 
Paul C. Warnke, Convener-Former Assist

ant Secretary of Defense (International se
curity Affairs). 

Adrian S. Fisher-Former Deputy Director, 
U.S. Arms Control and Disarmament Agency. 

Alfred B. Fitt-Former Assistant Secretary 
of Defense (Manpower). 

William Foster-Former Director, U.S. 
Arms Control and Disarmament Agency. 

Alvin Friedman-Former Deputy Assistant 
Secretary of Defense (International Security 
Affairs). 

Roswell Gilpatric-Former Deputy Secre
tary of Defense. 

Morton Halperin-Former Deputy Assistant 
Secretary of Defense (Policy Planning and 
Arms Control). 

Townsend Hoopes-Former Under Secre
tary of the Air Force. 

Brig. Gen. Douglas Kinnard, U.S. Army, 
Ret.-Formerly in the U.S. Military Assistance 
Command, South Vietnam. 

George B. Kistiakowsky-Former Presiden
tial Science Advisor to President Eisenhower. 

Anthony Lake--Former staff member, Na· 
tional security Council. 

Rear Adm. Gene La.Rocque, U.S. Navy, 
Ret.-Former Commander, Carrier Task 
Group, U.S. Sixth Fleet. 

Vice Adm. John M. Lee, U.S. Navy, Ret.
Former Assistant Director, U.S. Arms Control 
and Disarmament Agency. 

Earl Ra.venal-Former Director, Asian Di
vision (Systems Analysis), Department of 
Defense. 

Herbert Scoville, Jr.-Former Deputy Di
rector, Central Intelligence Agency. 

Ivan Selin-Former Deputy Assistant Sec
retary of Defense (Strategic Programs). 

Richard C. Steadman-Former Deputy As
sistant Secretary of Defense (East Asia and 
Pacific Affairs). 

James C. Thomson, Jr.-Former staff mem
ber, National Security Council. 

Adam Yarmolinsky-Former Deputy As
sistant Secretary of Defense (International 
Security Affairs). 

Herbert F. York-Former Director of De
fense Research and Engineering. 

Walter Slocombe, Editor-Former staff 
member, National Security Council. 
SUMMARY OF FEASIBLE REDUCTIONS IN FISCAL 

YEAR 1975 MILITARY BUDGET AUTHORITY 
[In billions] 

General purpose forces ______________ $5.9 

Asia committed forces___________ __ 2. 4 
Indi.an Ocean carrier______________ . 1 
Reserves ------------------------ . 6 
Procurement -------------------- 2. 8 

Military efficiency_________ ___ _______ 4. O 

Military support personneL________ 2. o 
Civilian bureaucr·acy______________ 2. o 

Strategic forces________ __ __________ 2. 5 

Counterforce program_____________ . 3 
Trident submarine__________ ______ 1. 4 
B-1 bomber______________________ . 5 
Str,ategic defense_________________ . 3 

Southeast Asia military assistance____ 1. 4 
Military assistance program___ ______ 1. 1 

Total feasible reductions______ 14. 9 
MILITARY POLICY AND BUDGET PRIORITIES 
The Nixon Administr·ation has proposed to 

Congress the largest peacetime military 
budget in our history. The Administration 
juggles its figures to seek to give the im
pression that the proposed increa,se over last 
year is only large enough to cover pay and 
price increases-ebout $5 billion. But the 
truth is that, if all the requests that are 
really pa.rt of the FY 1975 program are 
counted, the actual increase is about $13 bil
lion. This proposal comes at a time when the 
Administration is freezing budgets a.nd im
pounding funds appropriated by Congress 
for vital domestic programs. Moreover, the 
Secretary of Defense has admitted tha.t his 
request for national defense needs would 
have been more than $6 billion lower had he 
not been encouraged to include funds in the 
hope that more military buying might stave 
off a recession. 

The huge size of the request the attempt 
to camouflage the real increase from last 
year and the open admission that extra bil
lions for the Pentagon are included to stimu
late the economy make it more necessary 
than ever that Congress looks independently 
and critically a.t the real need for military 
spending to serve our national interests
and at how much of the Nixon Administra
tion's proposals involves waste, continua.nee 
of unwise past programs and unsound ef" 
forts at pump-priming. 

In this report, we propose an approach to 
end the remorseless growth of the defense 
budget. Also outlined are certain feasible 
measures that can be ta.ken and programs 
tha.t ca.n be cut without risk to our national 
security. These reductions, which are illus-
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trative rather than comprehensive, would 
total nearly $15 billion, well in excess of the 
amount necessary to achieve the $11 billion 
in savings we recommended for FY 1975. 

THE REAL FY 1975 BUDGET 

Despite the end of direct U.S. combat in 
Southeast Asia and the much-advertised de
tente, the military budget• for FY 1975, 
accurately calculated, is significantly higher 
than that for FY 1974. As shown in the table, 
after pay and price increases are taken into 
account, the net increase (FY 1975 constant 
dollars) amounts to $8.0 billion or 9.4 per
cent. This increase in real spending indicates 
that military functions are being expanded 
very substantially. 

M i litary [budget authority in b i llions of 
dollars] 

Fiscal year 1974 
Enacted by Congress: 1 

Department of Defense ________ ___ $76. 5 
Military assistance________________ 4. 2 

AEC-mllltary -------------------- 2. 4 
Add supplementals: a 

Pay increases------ - --------------- 3.4 
Fuel price increases_______________ . 5 
Middle East payback______________ . 2 

Delete (for comparison): 
Emergency aid to Israel 2 ________ _ _ -2. 2 

Total FY 1974- --------------- 85. 0 

Fiscal year 1975 
Administration request: 1 

Department of Defense_________ ___ 91. O 
Military assistance_ _____ _____ _____ 1. 9 

AEC-military -------------------- 3. 1 
Add supplemental for "readiness" 3____ 2 . 1 

Total FY 1975_ _________ ______ 98.1 

Increase from FY 1974 to FY 1975 
(15.4 % ) -------------------------- 13. 1 

Less pay and price increases (DoD esti-
mate) 3 --------------------------- 5.1 

Real increase from FY 1975 to FY 
1975 (9.4 % ) ----------------------- 8. 0 
1 Source: Budget of the United States Gov

ernment: Fiscal Year 1975, Table 13, page 303. 
s Ibid., page 73. 
a Office of the Assistant Secretary of De

fense (Public Affairs), "FY 1975 Department 
of Defense Budget", News Release 43-74, 
Feb. 4, 1974. 

These actual figures are distorted by the 
Administration's budget presentation. The 
Administration claims an increase in budget 
authority of only $6.6 bi11ion or 7.4 percent, 
creating the musion that this year's mili
tary budget, in Secretary Schlesinger's words, 
in real terms "means doing no more than 
holding our own as compared to 1974". 

This musion depends on two key budget 
manipulations: 

Last year's budget would be retroactively 
increased through a $2 .1 billion "supple
mental" to buy new capability. This kind of 
request-made at the same time as the FY 
1975 budget-should properly be submitted 
as part of that budget. 

Aid of $2.2 billion for Israel-not a direct 
part of the defense costs for the U.S.-is 
counted in the FY 1974 figures to which the 
FY 1975 request is compared. The FY 1975 
budget, as presented, does not include any 
comparable request for Israel. White House 
Deputy Press Secretary Warren, moreover, 
has announced that Israel will be expected 
to pay back $1.2 billion of this arms aid. 

Despite the attempted distortion, the FY 
1975 request is higher in absolute amount 

*For purposes of this analysis, the military 
budget includes funding for the Department 
of Defense, Military Assistance Program and 
mllita.ry activities of the Atomic Energy 
Commission. 

than any peacetime military budget in our 
history, higher indeed than any during the 
Vietnam War years. Even allowing for the 
reduced value of today's dollars, the contrast 
with other post-war budgets is striking. By 
1948, the defense budget was less than 10 % 
of its World II high; after Korea., in two 
years defense spending fell to 45 % of its 
1952 peak. 

The Administration has fostered the im
pression that the increased military request 
results largely from military pay and the 
cost of the volunteer force. But compared 
to FY 1974, other areas of the budget have 
been increased · more. For example, procure
ment is up 23.4 percent ($5 billion), research, 
development, test and evaluation would get 
a. 15.9 percent increase ($1.3 billion) and op
eration and maintenance would rise by 13.7 
percent ($3.3 billion). By contrast, the costs 
for active duty military personnel have in
creased only 6.5 percent or $1.6 billion. If 
the volunteer force were terminated, no more 
than $750 million would be saved. 

ECONOMICS AND THE MILITARY BUDGET 

Secretary Schlesinger told the Mahon De
fense Appropriations Subcommittee in Feb
ruary that his budget request would have 
been only $85 billion (TOA) , instead of the 
$91.3 billion actually sought, except that this 
large amount was added to the FY 1975 mili
tary budget request to try to stimulate the 
economy during the present downturn. No 
one outside the Nixon Administration can 
know exactly where this anti-recession pad
ding has been hidden. But it is clear that 
inflating the military budget is a grossly 
wasteful device for economic stimulation. 

Any form of government spending arguably 
can stimulate economic activity. But for 
four primary reasons, spending through the 
Department of Defense is a clumsy and crude 
approach when compared to other available 
measures. First, military spending is gener
ally slower in impact than increasing other 
programs because of built-in lags necessary 
for cost-effective contracting. Figures on out
lays in the budget document indicate that 
nearly 70 percent of the budget increases in 
military programs that might be used for 
stimulation will not be expended until after 
July 1, 1975. Greater military spending thus 
would have its major impact not when it 
might help but at the time when boom con
ditions are predicted by the Administration. 

Second, countercyclical spending is less de
sirable through the Department of Defense 
than through other federal agencies, because 
it cannot be targeted to particular geograph
ic depressed areas as effectively. The loca
tions of the military contractors or the in
stallations at which stimulative spending 
could take place have no necessary correla
tion to economic trouble spots, especially if 
contracts are to be awarded on an efficient 
and competitive basis. 

Third, military spending goes largely to 
industries employing skilled, well-paid work
ers. Unemployment is most severe among 
unskilled, low-income people. Because of the 
high rate of inflation in food and fuel, this 
same group suffers even greater hardships 
from present economic conditions. Increas
ing the military budget provides little in the 
way of direct relief for the hardest hit among 
the unemployed. 

Fourth, military spending as a stimulus 
to the economy is particularly wasteful, be
cause, instead of creating social capital and 
providing services vitally needed in our states, 
cities, and rural communities, it creates only 
superfluous military hardware. 

To grasp the significance of the $6 billion 
injected into the mmtary budget for non
military reasons, Congress need only look 
at the amounts of total federal funding 
for other programs: education ($7.5 billion), 
drug abuse enforcement and prevention 
($750 million), community development and 
housing ($6.4 billion), manpower ($3 .3 bll-

lion), pollution control ($700 million), gen
eral revenue sharing ($6.2 billion), energy 
research ($2.1 billion). The Administration 
has impounded some $11 billion for water 
tre,atment, housing, health, education, wel
fare and mass transportation using as a 
justification the need for greater fiscal re
sponsibility. When $375 million for urban 
t ransit is impounded at a time of both an 
energy crisis and high unemployment while 
$6 billion is pumped into the Pentagon, it 
would seem that the Administration favors 
unneeded military spending over even the 
most essential and worthwhile domestic pro
grams. 

Of course, spending for other government 
programs is not the only alternative to 
greater Pentagon waste as a means to pro
vide the needed degree of economic stimula
tion. Instead, more money could be put into 
the hands of the working people who are 
hit hardest by both recession and inflation 
through expanded and extended unemploy
ment compensation benefits, quick-impact 
local programs of public employment, a tem
porary reduction of the social security with
holding rate or a reduction in the income 
t ax on low incomes. 

While the economy is experiencing a. slow
down, inflation is rampaging. This unique 
economic quandary-known as stagfl.ation
means that if federal spending is used to 
influence economic activity emphasis should 
be placed on both job creation and inflation 
control. Military spending is perhaps the 
worst form of federal spending in this re
gard. As noted on the recent "Monthly Eco
nomic Letter" of the First National City 
Bank of New York. "Historically, it has sel
dom proved good economics to give an econ
omy a fiscal shot in the arm by upping 
defense outlays". In reference to the pro
posed increase for FY 1975, they add, "the 
result could be inflationary stimulus to an 
economy that has already started on the 
road to recovery". 

Military spending contributes to inflation, 
because it diverts resources which are then 
not available to meet demand by consumers 
or other agencie-s of government. As demand 
is being stimulated by counter-recessionary 
spending through the military budget, there 
will be greater upward pressure on prices 
for goods than normally is the case with 
military spending. As output nears produc
tion capacity the pressure on prices becomes 
even more in tense. 
THE REAL WORLD OF TODAY AND MILITARY NEEDS 

The large real increase in proposed defense 
expenditures would suggest that somehow 
the military threat to the United States has 
increased. If this were so, the Administration 
would have been dereli~t in its failure to alert 
the people of the United States to the great
er danger. But it is not so. Rather, as Secre
tary Schlesinger recognizes in his current 
Posture Statement, the world is "militarily 
dominated by two states--ours and the Soviet 
Union." He asserts that "the Soviet Union 
has historically been a relatively pruden t 
and sober power" and that the contingen
cies of any Soviet aggression against Western 
Europe are "unlikely." 

Instead of warnings of greater military 
threats, we are told that an era of confronta
tion has yielded to an era of negotiation. 
Current activity supports this contention. 
The United States and the Soviet Union are 
engaged in continuing talks on the limita
tion of strategic nuclear arms, and President 
NiXon still plans for a summit review in 
Moscow within the next couple of months. 
Other negotiations between the super-powers 
include those on mutual troop reductions 
in Central Europe and on European security 
and cooperation. We and the U.S.S.R. are 
co-participants in the Geneva conference in
tended to bring stable peace to the Middle 
East. 

In Asia, the military capacity of the 
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People's Republic of China is dwarfed by 
our own strategic air and naval forces. Our 
relations with China have improved, and 
there is now an exchange of high diplomatic 
representatives. The only current threat of 
Russian or Chinese aggression in Asia is that 
of a possible fratricidal fight between these 
two great Communist powers. Their mutual 
hostility helps restrain each from military 
adventures elsewhere. 

We are, after tragic delay, no longer fight
ing or bombing in Indochina. The Secretary 
of Defense notes that this is the "first budget 
in a decade or more that does not include 
support of United States forces in combat." 

Further swelling of our defense budget 
cannot helpfully affect the course of events 
in the Middle East. We have already in abun
dance the military power that lends weight 
to our diplomatic efforts to bring about a 
settlement. 

Steps have been taken in the past and 
can be taken in the future, outside the reg
ular defense budget, to see that Israel has 
the arms it needs for its own defense. And 
certainly any direct U.S. military involve
ment would only hazard a confrontation 
there between the military superpowers with 
disastrous consequences for Israel and for 
world peace. 

Nor does the United States enter this new 
era of international relations militarily weak. 
Despite the tendency of the NiXon Admin
istration and the military services to poor
mouth U.S. defense capability at budget 
time, the U.S. retains important advantages 
over the U.S.S.R. militarily. For example, 
the U.S. has been about five years ahead of 
the Soviets in the development of MIRV's, 
multiple warheads which can be aimed at 
separate targets, and will continue to lead 
them in the number of missile warheads well 
into the 1980's no matter what the Rus
sians do. Nevertheless, we are moving on to 
the next generations of nuclear warheads 
without waiting to see whether this danger
ous and expensive race can be halted. The 
U.S. does not lead the U.S.S.R. in every 
category of weapons or units-nor need we 
seek to do so. We are today the strongest 
military power in history. What we must 
maintain is the strength, together with our 
allies, to deter or deflect any Soviet aggres
sion against our territory or that of nations 
whose security is integral to our own. 

But, despite these facts, we are asked now 
to supply more tax dollars for defense ap
propriations and expenditures, while badly 
needed domestic programs are starved for 
funds and inflation runs rampant. Our true 
national security ls sacrificed to a mindless 
drive for more weapons of unneeded com
plexity and inordinate expense and for the 
maintenance at home and overseas of mili
tary forces designed for contingencies in 
which our military involvement would dis
serve our national interests. For our true 
national security is neither measured nor 
insured by tanks, planes, missiles, warships 
and armed men but by the fundamental 
strength, unity and confidence of our people 
in our institutions, our economy and our 
society. We do not protect but endanger that 
real security by excessive military spending. 

GENERAL PURPOSE FORCES 

Feasible savings: $5.9 billion 
General purpose forces-Army and Marine 

divisions, land and sea based tactical aircraft 
and naval vessels other than strategic missile 
submarines-are the most expensive part of 
our military budget. They absorb with their 
support, at least. 60 percent of the total 
budget. 

Policy and Deployments 
Our general purpose forces and where they 

are deployed are a major key to our foreign 
pollcy in reality-as opposed to our policy in 
words. The world has changed much in the 
last decade, but the conventional forces of 
the United States have changed little. Even 

on the Defense Department's grossly inflated 
"constant dollars" basis, which minimizes 
current costs, we are spending virtually as 
much on general purpose forces in 1975 as 
we spent in 1964 to maintain a strikingly 
similar force structure. The Pentagon claims 
that our conventional forces have declined 
sharply since 1964, but the truth is that the 
"peacetime" force for the 70's, although 
quantitatively somewhat smaller, is quali
tatively far more powerful t han in 1964. We 
maintain essentially the same number of 
tactical air wings. The Navy has the same 
number of attack carriers and three times as 
many nuclear attack submarines. The Pen
tagon itself explains the significant decline 
in the number of surface war ships as due 
to retirement of "marginally effective ships". 
The small decrease in the number of ground 
divisions from 19,'a to 16 has reflected deac
tivation of forces remaining in 1964 from the 
earlier Berlin buildup and the abandonment 
of plans to fight 27'2 major land wars simulta
neously in Asia and Europe. (The number of 
divisions is now to be increased.) The indi
vidual weapons in the 1974 force now are 
immensely more powerful and sophisticated 
than those of 1964. To give just one example, 
the number of helicopters in the Army has 
doubled in that period and the capability of 
each has greatly increased. 

Our deployments of these forces are also 
relatively little changed despite the vast 
changes in the world. The Asian deployments 
merit more attention than they have received. 
Even after the end of direct U .s. military 
involvement in the fighting in Southeast 
Asia and 24 years after the Korean conflict 
broke out, we still station some 181,000 troops 
in the Western Pacific and Asia, a.bout two
thirds as many as in Europe. Most of the 
36,000 troops based in Thailand are classi
fied as incremental to the baseline force and 
are intended solely for possible reintervention 
into Vietnam hostilities. In addition, de
spite what we should have learned from the 
Vietnam experience a,bout the folly oif fight
ing a major land war in Asia, much of our 
general purpose force at home is committed 
to just such a possibility. Independent esti
mates of baseline force allocations slot at 
least 3 of our 16 ground divisions and 8 of 
our 39 tactical air wings to Asian contin
gencies. 

We recommend that most of the forces 
maintained for Asian intervention, including 
the incremental force earmarked for Viet• 
nam, be eliminated. This reduction of the 
force structure will yield savings of $463 mil· 
lion in incremental costs for Vietnam plus 
another $1.9 billion for demobilization of 3 
divisions, 8 air wings and one carrier with 
attendant direct fleet and shore support. 

A minimal first step Congress could take 
this year should be withdrawal and demobili
zation of 125,000 U.S. military personnel sta
tioned in Asia. This would include the 36,000 
troops in Thailand and our division in Korea. 
Even without the U.S. ground forces in Ko
rea, the South Koreans would retain a.bout 
a 2-to-1 advantage over the North Korean 
army. More than 20 years after the Korean 
War these forces serve only to foreclose the 
option of non-involvement of American per
sonnel in the event of conflict. Now the time 
has come to eliminate this last remaining 
automatic commitment of American forces 
outside of Europe. The American forces re
maining in Asia after this 125,000 reduction 
would be more than ample to provide stabi· 
lizing evidence of continued American inter-
est. · 

The most hotly debated aspect of our over
seas deployments have been the forces sta
tioned in Europe. In the interest of the 
United States, providing the forces neces
sary to give the NATO alliance military and 
political credibility must remain our highest 
conventional force priority. However, Con
gress has properly insisted that our allies 
neutralize the effect of our NATO forces on 

our balance of payments through the device 
of off-set payments. 

There is certainly no military necessity 
nor any diplomatic purpose for maintenance 
of all our present 300,000 troops in Europe 
indefinitely. Nor can we wait indefinitely 
for complex arms control negotiations to 
begin this process of reduction. We should 
work out with our European allies a prac
tical program for restructuring our NATO 
conventional plans in ways that will permit 
gradual but significant reductions in the 
U.S. force. As a very modest initial step, 
European forces and bases should be includ
ed in an immediate fifteen percent cut in 
suport personnel. In fact, the Secretary of 
Defense acknowledged recently that at least 
20,000 support personnel could be with
drawn. Significant economies of personnel 
and money would be available by reducing 
tactical nuclear weapons in Europe, and this 
can actually increase our security by mini
mizing the risk of nuclear war. Moreover, 
abandoning the illusion-shared neither by 
the U.S.S.R. nor our allies-that a long con
ventional war in Europe is a real possibility 
would sharply reduce our support billets 
there. 

Finally, the Congress should proceed with 
caution in considering the relatively modest 
request for $29 million to expand the present 
small communications facility at the remote 
Indian Ocean island of Diego Garcia. This 
must not be allowed to become the first step 
toward a new and separate fleet for a con
tinuous U.S. naval presence in the Indian 
Ocean or an excuse for maintaining higher 
carrier levels. The Soviet naval forces there 
pose no threat to our security. If the open
ing of the Suez Canal makes that remote 
marine expanse more accessible to Soviet 
ships, the ease with which it could be closed 
could threaten an aquatic trap for Soviet 
naval forces in time of conflict. A decision 
not to create a massive U.S. military presence 
in the Indian Ocean would contribute to · 
rationality and restraint in our foreign policy 
and save immense amounts of money 
through the prevention of long-term costs. 

The FY 1975 budget reveals plans to keep 
a World War II type carrier in commission 
an extra year for duty in the Indian Ocean. 
This ominously suggests that the Navy is 
trying to keep the slot open for a future 
request for a fifth nuclear carrier to main
tain the traditional total of 15 attack car
riers rather than proceeding to implement 
earlier Navy plans to reduce the carrier fleet 
to 12 ships. This carrier should be deacti
vated for a savings of $100 million in FY 
1975. 

Streamline the Reserves 
Considerable waste, duplication and ineffi

ciency can be spared from the Administra
tion's request of $4.8 billion for the reserves 
(including the national guard). This is up 
9 percent over FY 1974. 

With the end of conscription, the reserves 
have replaced the draft as the principal 
means for expanding military forces in a na
tional emergency. However, despite the goal 
of "total force planning", the precise role of 
the reserves in current national security 
planning remains unclear. 

In view of actual capabilities, the reserves 
appear to be designed for a conventional war 
of indefinite duration. A significant portion 
of the reserve units is to perform support 
activities designed for a World War II type 
conflict, e.g., in governing occupied nations. 

Since escalation of major conflict to a nu
clear war has become a dominant reality for 
military planning, full mobilization of the 
reserves for protracted conventional wars 
seems unlikely. Given the present readiness 
of the reserves, it is unlikely that a reserve 
division could be deployed in time to effect 
the outcome of a short conventional war. De· 
terrence of conventional war now depends on 
forces in being which can react quickly. Even 
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during the Vietnam War-the longest con
ventional war in U.S. history-there were 
only token mobilizations of the resenes. 

In recent years, actual deployment of the 
reserves has been limited to domestic re
quirements such as disaster relief and quell
ing civil disorders. 

If only the reserve units which could be 
used in a short war or for domestic emer
gencies are retained, reserve personnel and 
costs could be cut by two-thirds. We urge 
the Congress to begin a thorough review of 
the unit missions of the reserves and to begin 
paring back non-essential units which do not 
meet the practical realities of present day 
military requirements. It might be possible to 
save several billions of dollars in future years. 

But" Without redefining the role of the re
serves in upholding U.S. national security 
interests, significant savings can be achieved 
in FY 1975 primarily through greater effi
ciencies. 

Marginal and inappropriate functions 
should be eliminated, particularly those 
which survive from the World War II era 
only through bureaucratic momentum. Many 
administrative, recruiting and training ac
tivities and facilities of the Army and Air 
National Guard should be merged with re
serve counterparts. In some instances, re
serve personnel could be substituted for more 
costly active duty personnel in support bil
lets. The manning for some units should be 
reduced to cadre status. If these reforms 
were to be implemented in FY 1975, as much 
as $600 million could be saved. 

Procurement of New Weapons 
Our general purpose forces, like our stra

tegic forces, are marked by increasingly com
plex and expensive weapons systems. There 
is a danger that by neglecting practical com
bat effectiveness for goldplating and super 
sophistication, the Pentagon may well ac
tually be reducing real military power. Sig
nificantly, the Pentagon admits that the ex
perience of the Middle East War showed that 
basic combat readiness-maintenance, orga
nization of supply and ammunition stocks
has not been adequate for modern conven
tional combat. 

We recommend that research, development 
and procurement of weapons for genera.I pur
pose forces be reduced by $2.8 billion 
through a combination of terminating and 
stretching out programs. Any additional costs 
incurred from implementing these cutbacks 
should be met out of the unobligated bal
ances of budget authority now totaling some 
$10 billion. 

Examples of weapons systems which can 
and should be eliminated or cut back as we 
bring the size, deployments and mission of 
our conventional forces up to date include: 

Cancel AWACS, an electronics-laden Boe
ing 707 for airborne battle management and 
air defense command and control, which was 
suddenly and unconvincingly shifted from a 
strategic to a. tactical mission ($770 million). 

Halt the Navy F-14 aircraft program ($756 
million) and the Phoenix missile being de
veloped for it ($100 million). This aircraft 
represents too little improvement over the 
F-4 at skyrocketing per-unit costs to be con
tinued. The new VFX "austere" carrier air
craft proposal is far more promising. 

Stretch out procurement of the SSN-688 
nuclear attack submarine. Only two instead 
of three boats should be built in FY 1975 for 
a savings of $100 million. 

Suspend new tank development. The 
Middle East War raises very serious questions 
about the role of the traditional tank in 
modem combat environments in which 
missiles are used extensively. Yet the Penta
gon response has been to aocelerate procure
ment of M60 tanks ($237 million) and to 
revive the main battle tank (XM-1) killed 
by Congress 1n 1971 ($69 million). Clearly 
some new ta.nks a.re needed, but massive 
procurement and development of a super 

tank are hardy justified at present. The 
appropriation for tanks should be limited to 
$100 million in FY 1975. 

Stretch out procurement of the DD-963 by 
cutting the FY 1975 build from seven to 
three ships and reducing the $464 mUlion 
request to about $200 million. The unit cost 
of this oversized, rapidly obsolescing de
stroyer is nearing $100 million. At the very 
least, the program should be decelerated 
while the financial and technical problems 
are resolved. 

Slow procurement of the Patrol Frigate 
($437 million). This imaginative concept for 
a lower cost, less complex ASW ship is 
threatened by a forced-pace, high concur
rency rush to procurement. The lessons of 
the DD-963 are being ignored. A more modest 
pace would save $200 million in FY 1975 and, 
equally important, would increase the 
chances for success in the program. 

Cuts such as these and a more critical 
look at other aircraft, missile, ship and 
vehicle programs in terms of both procure
ment efficiency and a recognition of the 
limits to U.S. need for conventional inter
vention forces-especially in Asia-could 
yield an additional $300 million. Simpler and 
more workable weapons could actually en
hance the effectiveness of our force. 

Personnel 
General purpose forces and their support 

are the largest users of personnel. So it' is 
here that the greatest benefits would result 
from economy in use of this expensive re
source-and here that the need is greatest. 
Headquarters, training, base operations and 
other areas in which waste abounds ( detailed 
elsewhere in this report) have their biggest 
impact on general purpose forces. 

A particular Pentagon anomaly, new in this 
year, needs to be stopped now. The Chairman 
of the Joint Chiefs of Staff proposes to in
crease the Army a full division by the end 
of 1975-and possibly by 3 divisions in two 
or three years-as the result of personnel 
savings from efficiencies. There is no convin
cing evidence we need any such build-up of 
ground forces either to meet new threats or 
to negotiate away in arms control talks. In 
fact, heavy emphasis is placed on the build
up as an "incentive" to the Army to cooperate 
with efforts to shrink swollen support costs. 
This amounts to giving the army-and pre
sumably the other services as well-a per
manent claim on the dollars and manpower 
slots saved by eliminating their past waste 
and inefficiencies, to prevent them from sab
otaging the efficiency program. This is an 
abdication of management, and it is an insult 
to our military services to suggest that only 
this kind of tactic will induce them to elimi
nate waste. Instead of "beating fat into more 
swords", this waste should be converted for 
non-military purposes. 

MILrrARY EFFICIENCY 

Feasible savings: $4.0 billion 
Through implementation of operating 

efficiencies at least $4.0 billion or 8.3 percent 
could be saved in FY 1975 from a portion of 
the budget totaling some $48 billion. This 
covers $21.2 billion in military support per
sonnel (excluding reductions outlined in an 
earlier section), civ111a.n pay of $14.7 billion 
and the non-pay portion of operation and 
maintenance of about $12 billion. Greater 
efficiency can be achieved with no significant 
effect on U.S. military capabilities. 

Eliminate Excess Support Troops 
A growing problem for the military is that, 

despite improved combat effectiveness sup
posedly gained from better technology, the 
support bureaucracy is becoming more com
plex and cumbersome. The overwhelming 
majority-about 83 percent-perform direct 
or indirect support tasks such as adminis
tration, logistics, training or maintenance. 
This is an area in which personnel savings 
can be realized. Only strict oversight by 

Congress an.d tough management by the 
Pentagon will stop this drain of valuable 
resources. 

We recommend that fifteen percent of all 
support personnel be cut. Excluding the bil
lets eliminated in the section of this report 
covering general purpose forces, the net re
duction would be about 175,000. Assuming 
that reductions take place early in the fiscal 
year, savings could amount ot $2 billion in 
payroll and attendant operation and mainte
nance costs. This goal could be reached 
readily by limiting the 473,000 accessions 
planned for FY 1975. Congress has used such 
a procedure in the past to limit the number 
of replacements. 

Reduce the Civilian Bureaucracy 
The Administration has requested 1,128,000 

direct-hire civilian positions for FY 1975. 
This figure represents an increase of 18,000 
over the level approved by Congress last year. 

There is nearly one civilian for every two 
people in uniform. Excluding the Postal Serv
ice, the Department of Defense has roughly 
as many civilians as all other federal agencies 
combined. 

President Nixon said shortly after his 1972 
election victory, "But in terms of the masses 
of civilian employees who are getting in the 
way of each other over the Pentagon and 
around the country, they are going to have 
to take a thinning down". This view was 
echoed by Chairman John Stennis of the 
Senate Armed Services Committee when the 
FY 1975 request was submitted, "This pro
posed increase seems inconsistent with the 
announced intent of the Department to 
achieve greater manpower efficiencies". Cer
tainly this problem should receive careful 
scrutiny. 

Although we support the basic objective of 
civilianization-to use civilian personnel in 
jobs which do not require military incum
bents and thereby reduce the requirement 
for military personnel-we believe that 
greater effort should be made to reduce the 
civilian work force while meeting civilia.n
ization goals. An excessively large civilian 
bureaucracy will drain resources from more 
vital military programs. 

We recommend a fifteen percent cut in the 
civilian personnel slots requested for FY 
1975. About $2 billion in payroll and attend
ant operation and maintenance costs can be 
saved if staff reductions are made early in the 
fiscal year. As in the case of active forces, this 
goal can be reached primarily through reduc
tion of accessions. 

The Administration has requested an addi
tional 24,000 jobs in the FY 1974 Supple
mental and the FY 1975 budget to "improve 
combat readiness'• by "reducing backlogs in 
depot maintenance and ship overhaul and 
increasing logistics and base operations sup
port activities". It seems apparent that these 
jobs were added as part of the increment des
ignated to stimulate the economy, and, 
therefore, should be eliminated. 

Further economies can be made by cutting 
some of the 953,000 support slots for land 
forces, base operations, command, logistics, 
training, personnel management, medical 
services and reserve units. 

Trim Support Services 
Some of the major ways in which support 

positions both civilian and military can be 
reduced are: 

24,000 excess support troops are being used 
to create additional land forces. Instead of 
"beating fat into swords" the fat should be 
rendered for consumptio:ti by domestic 
priorities. 

"Grade creep"-a growing number of high
er grade officers and senior civilians in a 
smaller total force-should be minimized. For 
example, there are now more field gra.ae 
(lieutenant colonel or commander and above) 
and flag officers to command a. force of 2.2 
million than there were in 1945 when the 
military numbered 12.1 million. 
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The military enjoys a. much higher teach• 

er/staff to student ratio (1.7 to 2) than prac
tically any civilian institution offering com
parable individual training. Greater emphasis 
should be given to on-the-Job training, 
shortening specialized training, courses and 
inter-service courses. The number of pilots 
trained per active aircraft has grown un
reasonably and should be decreased. Thus 
pilot training costs and student billets can 
be pared. 

Some 1,181,000 military and civilian per
sonnel are engaged in personnel management, 
command, base operating support and logis
tics activities. Reductions can be made by 
making operations more efficient and closing 
facilities having marginal utility. 

Given the fact that major conventional 
wars are likely to be short, support forces 
geared for sustaining long term combat 
should be reduced. 

The average time a soldier spends on a 
duty station can be extended thereby reduc
ing the number of billets allocated to tran
sients and the costs of permanent change of 
station moves. Current efforts in this direc
tion a.re highly desirable and should be con
tinued. 

In view of force modernization, the require
ments for overhaul and maintenance should 
be cut back, not increased. 

The number of full-time personnel used to 
support reserve components should be trim
med. 

STRATEGIC NUCLEAR FORCES 
Feasible savings: $2.5 billion 

The basic principle of U.S. nuclear forces 
since even before our nuclear monopoly was 
broken has been the absolute deterrence of 
nuclear war by maintaining an ability utterly 
to destroy any attacker even after absorbing 
the worst possible first strike. Statements 
surrounding the FY 1975 budget sugge,st that 
President Nixon's oft stated, but never de
fined, desire to have alternatives to our basic 
strategic policy of deterrence has led to a new 
strategic doctrine. 
Counterforce Weapons and New Strategies 

The Nixon Administration appears con• 
fused over what the new policy is-target
ing military installations as well as cities, 
more dexible planning and command or a 
new requirement for weapons with enhanced 
capabilities for counterforce. 1.e., for attack· 
ing enemy nuclear forces. Our plans have 
always included military targetting, so the 
announcement of a "new" targetting strat• 
egy ls only a public announcement of an 
existing option. Similarly, insuring that our 
command a.n.d control and our planning are 
flexible enough to give us choices besides a 
final world-destroying spasm is scarcely a 
novel idea and certainly requires no new 
weapons. 

But neither the new policy nor the ad· 
mltted uncertainties of Soviet programs and 
plans justify Administration requests to build 
weapons with en.ha.need capabilities to de
stroy Soviet missiles-a cap~blllty President 
Nixon and his earlier Secretary of Defense 
Melvin Laird once denied seeking-by higher 
accuracies and yields for our ICBM's. These 
programs include new warheads, new guid
ance systems and advanced work on a new 
ICBM. Their approval would be a mistake 
and a dangerous one. 

New counterforce weapons would introduce 
a major new and very dangerous element into 
the strategic equation, for they could be con
strued to threaten the entire Soviet land· 
based missile deterrent and thereby provide 
a strong impetus to the arms race. They are 
not the right answer to potential Soviet 
counterforce capability. Instead of reducing 
the feared vulnerablllty of u .s. IOBM's to a 
Soviet counterforce strike, they would In• 

crease the attractiveness of our ICBM's as 
targets. 

For these reasons, none of the counter
force programs--costing about $300 mlllion
should be included in the FY 1975 budget. 
This relatively low request for research and 
development money would be the opening 
wedge for programs which could in time 
cost billions of dollars. We should halt these 
dangerous and unnecessary new programs 
now before they start; not start them as 
"bargaining chips". Experience has shown 
that we cannot rely on arms control negoti
ations to stop such developments once really 
underway. 

Ballistic Missile Submarines 
More than $2 billion, an increase of $600 

million is sought for the Trident program in 
FY 1975. This program is a technical, mili
tary and fiscal fiasco. These submarines will 
cost $1.3 billion or more per boat. The Soviet 
anti-submarine warfare threat to the exist
ing Polaris-Poseidon fleet cannot even be de
fined. The replacement of Polaris and Tri
dent boa ts would, in the long run, increase 
the vulnerability of the fleet a.s a. whole, be
cause it would concentrate more of our mis
siles in a smaller number of ships. 

Fortunately, an alternative could be avail
able when Polaris eventually needs to be re
placed in the late 1980's or early 1990's. The 
new budget includes funds for research and 
development for the first time for a new, 
smaller missile submarine using the existing 
quiet Narwhal reactor. This would have es
sentially the same protection against anti· 
submarine warfare as the Trident but place 
fewer missiles in any given ship and be able 
to be based so as to operate in both the At
lantic and Pacific oceans. This program 
should be strongly supported. The 4,000 mile 
Trident I missile-usable in the existing 
force---is a worthwhile program, but the Tri
dent submarine and the 6,000 mile Trident II 
missile (all but $661 mlllion of the $2,042 
million Trident request) are not and should 
be suspended a.t lea.st until an evaluation 
can be made as to the proper replacement fo! 
Polaris. 

strategic Bombers 
The budget seeks one half blllion dollars 

for development of the B-1 intercontinental 
bomber and proposes to begin work on the 
fourth and fifth aircraft even though the 
program is in serious technical and financial 
difficulties. The unit cost of these planes has 
been rising almost daily to the present $61.5 
million. Moreover, developments in surface
to-air missiles make it very desirable to 
restudy the proposition that the best bomber 
option for the future ls a high-performance 
aircraft designed for penetration of Soviet 
air defense at the sacrifice of endurance and 
payload. Procurement of additional B-1 air
craft should be halted and development 
work begun on a follow-on to the B-52 
bomber which could use the stand-off air· 
to-surface weapons now under development. 
The FY 1975 budget also includes $20 Inillion 
for an advanced tanker aircraft which could 
carry both ba111st1c and cruise missiles. Inas
much as the B-52's can remain in service 
well into the 1980's, these stand-off bomber 
options should be encouraged. 

Strategic Defense 
Even two years after the signing of the 

ABM Treaty, the budget calls for almost one 
half billion dollars for procurement of new 
strategic defense systems. $374 million is for 
the development of more modern ABM's, the 
development of which would be forbidden 
by treaty. These programs should be held to 
research on advanced technology without 
the procurement of hardware. Another $86 
million is for civil defense progra.tnS includ
ing evaluation of evacuation procedures and 
shelters. 

MILITARY ASSISTANCE TO SOUTHEAST ASIA 

Feasible savings: $1.4 billion 
The continuing war in Southeast Asia is 

still costing the United States a.bout $2 bil
Uon a year in mllita.ry aid alone. $1.45 billion 
in new appropriations for the Dep•artment 
of Defense is slated for military a.id to South 
Vietnam. In the Military Assistance Program 
budget, $390 million is sought for Cambodia 
and $90 million for Laos, even though a 
political coalition has ended the conflict 
there. All but $500 million of the new a.id 
money for Indochina should be cut. The aid 
celling should be set at the same level to 
avoid inflating the program by rapid use of 
"pipeline funds". In addition, 36,000 U.S. 
troops in Thailand should be withdrawn and 
demoblllzed as suggested in the section of 
this report on general purpose forces. 

Many Americans would end milltary aid 
to Saigon entirely this fiscal year. In any 
event, the amount should be drastically re
duced, not increased over la.st year, as sought 
by the Administration. Last year Congress 
appropriated $900 million in Penta.gon
funded aid to Vietnam and set an overall 
celling of $1.126 billion to authorize the 
spending of some unobllgateci funds from 
previous years. We consider the decision by 
Congress to reduce- the request last year 
wise and recommend that this year the 
amount of new appropriations be held to 
$500 million as a further step in a definite 
program for an early end to this vestige of 
our involvement in the Indochina. war. 

MILITARY ASSISTANCE PROGRAM 

Feasible savings: $1.1 billion 
The United States distributes an ever-in

creasing amount of millbary equipment 
around the world in free mllltary assistance, 
training and sales. The reasons given are a 
mix of mllltary and non-military: partly to 
mollify countries where the U.S. military 
maintains bases and troops (Spain, Portgu
gal, Greece, Philippines, Korea); partly to 
favor the U.S. balance of payments; partly 
to gain political influence with the recipient 
country. This massive distribution of military 
weapons does little or nothing to bring about 
world peace. Several conflicts in Asia, Africa. 
and La.tin America have been fueled with 
U.S. military aid. 

In FY 1975, military and related assistance 
and arms sales programs will probably total 
more than $10 billion. A !large amount of mili
tary assistance, over $5 b1111on, is made 
available through programs which require no 
Congressional appropriations-Department of 
Defense foreign military cash sales, excess 
defense articles and ship loans. 

Certainly some military assistance and sales 
are in the interests of peace and our national 
security, but the bulk of the proposed pro
gram contributes to neither. The oountries of 
the world can no longer be realistically di
vided into the free and the non-free, based 
so!ely on a. Communist/non-Communist defi
nititon of government. For example, among 
the countries that receive some form of mili
tary assistance from the United States, there 
a.re twenty-seven that permit no political 
opposition and several tha~ severely repress 
individual rights and liberties. Our mllitary 
aid, a.t our expense, can gain us the lasting 
hostility of the people oppressed. 

In addition to the savings outlined for new 
funding, we recommend that Congress re
duce signlflcantly cash sales and the distribu
tion of excess defense articles and loaned 
ships to developing nations. 

Military Assistance Advisory Groups, mis
sions and mllitary groups that are attached 
to U.S. embassies around the world, but 
which report directly to the Department of 
Defense, can easily be reduced. There 
are some countries with no mmtary atd pro
gram where these groups still exist. We 
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recommend a 25 percent cut this year as a 
step toward a total phase out of the pro
gram. 

FEASIBILITY REDUCTIONS IN THE FOREIGN MILITARY 
ASSISTANCE PROGRAM 

[Budget authority in millions of dollars) 

rrogram 

Military grant assistance __ _ 
Foreign military credit sales _________________ _ 
Credit sales ceiling _______ _ 
Offsetting receipts _______ _ 
MAP trust funds _________ _ 

Fiscal year 
1975 

budget 
request 

925 

Pro
posed 

150 

Savings 

775 

315 --- --- ---- 315 (543) (228) __ __ _____ _ 
-161 -161 ----------

846 846 --- - --------~--~----~ Total__ ___________ _ 1, 925 835 

LEVELING OFF AND REDUCING MILITARY 

APPROPRIATIONS 

1, 090 

It 1s lmportant for the Congress to have 
t.,efore it alternative views of the specifics 
of the military budget. As what has come 
before in this report makes clear, we believe 
that many substantial specific reductions 
can be made in military spending without 
reducing American security. Indeed we be
lieve that the proper cuts will increase our 
security. 

We believe that each of the reductions in 
the FY 1975 budget proposed here can and 
should be made by Congress. Scrutiny of the 
details of the defense program by Congress 
and its committees in the past has made im
portant direct and indirect contributions to 
a more rational and more economical policy. 
But we are not unmindful of the practical 
legislative difficulties for Congress in seek
ing to control the military budget by elim
inating or cutting particular programs, 
especially on the floor of either house. 

Moreover, the relationship between the size 
of the military budget over a period of sev
eral years and the elimination of one or more 
programs is not very close. If one program 
is eliminated, other programs or other 
Pentagon uses of the funds "saved" will 
quickly step forward to fill the void within 
the military budget ceiling established each 
year within the Executive Branch. The ob
stacles to trying to influence the overall size 
of the military budget by identifying waste 
or cutting particular systems was made clear 
when Secretary of Defense Schlesinger told 
the Senate Armed Services Committee that 
there was significant waste in the military 
budget and that he was determined to elim
inate it, but that any money saved would go 
for larger general purpose forces. Similarly, 
the decision to forego a complete ABM sys
tem has not led to reduced spending for 
strategic weapons. Compared to FY 1974, the 
funding for new strategic weapons has in
creased 15 percent. 

Thus a weapon by weapon approach faces 
formidable difficulty for both the Congress 
and the Executive. Curtailing a weapons sys
tem on the floor of Congress should be at
tempted when important policy questions 
are involved. We suggest that as an alterna
tive Congress, in light of its concern for 
fiscal responsibility, for shaping national 
priorities and for insuring that the Executive 
departments are run efficiently, develop a 
long term plan for controlling the total size 
of the military budget. 

We propose that Congress establish a ceil
ing on the total military budget each year. 
This ceiling would be applied proportionate
ly to the four major military appropriations 
bills (Department of Defense, Military Con
struction, Military Assistance and the Inili
tary portion of Public Works-AEC). A Con
gressional ceiling would be fully consistent 
with the budgeting procedures used within 
the Administration. Since Congress has the 

responsibility for allocating federal resources, 
an annual ceiling would facilitate the deter
mination of budget priorities in general. Leg
islation now pending to reform the budget 
process already incorporates the notion of 
ceilings for each major appropriation. 

The effort to gain Congressional control of 
the defense budget in FY 1975 should, first 
of all, accept the view supported in this re
port that the world situation will not re
quire, for the foreseeable future, constant 
dollar increases in the military budget. Thus, 
in considering the FY 1975 budget, Congress 
should begin with the constant dollar equiv
alent for FY 1974-about $90 billion, the 
amount appropriated for FY 1974 adjusted 
to take account of legitimate supplementals 
and price increases-rather than with the 
substantial increase reflected in the Admin
istration's request of $98 billion. 

Congress, however, should go beyond mere
ly holding the military budget constant and 
should begin to require the Pentagon to 
squeeze the fat out of the budget that has 
been inadequately controlled for twenty
five years. This could best be done if Con
gress would establish an annual objective for 
efficiency in the operations of the Department 
of Defense to be achieved for several years. 
This efficiency program could be imple
mented by a 3 percent reduction in appro
priations, in constant dollars, for each of 
the next five years. With an efficiency cut 
of just under $3 billion, the appropriations 
ceiling for all military functions would be 
$87 billion in FY 1975 or an $11 billion re
duction from the Administration request. 
By FY 1979, the military budget would total 
$77 billion in FY 1975 constant dollars. 

Congress need not attempt to define how 
these efficiency and economy cuts would be 
made but should leave the task to the Secre
tary of Defense who has already elaborated 
many areas of waste. As this report shows, the 
Penatgon could readily make the necessary 
$11 billion in reductions for FY 1975. Indeed 
the purpose of the fl ve year efficiency program 
would be to give the Secretary the time and 
the motivation to plan ahead for future 
economies. Congressional hearings and de
bates as well as reports prepared by the Exec
utive Branch would provide a means for over
sight of progress made by the Department of 
Defense. 

A congressionally directed 3 percent econ
omy/ efficiency dividend each year for five 
years would not in itself determine the size of 
the military budget in current dollars. Con
gress should permit the budget to rise to take 
account of inflation. For example, if a 7 per
cent rise in costs due to inflation were com
bined with a 3 percent cut for efficiency, the 
budget would increase by 4 percent (in con
stant dollars). 

Beyond increases for inflation and decreases 
for efficiency, Congress would be free to legis
late a further reduction (or increase) in 
defense spending based on a significant 
change in military threats or in military 
strS>tegy. 

We are now in a period of increasing scar
city of fuels, food and other goods. Americans 
are all being asked to economize in the use 
of scarce resources. The success of these con
servation efforts depends on the willingness of 
all segments of American society to take stern 
measures to eliminate waste and inefficiency. 
To exclude the Department of Defense, which 
consumes so high a proportion of our funds 
and resources, would further undermine pub
lice confidence in government. 

SENATE PASSAGE OF S. 411, POSTAL 
RATES 

Mr. CLARK. Mr. President, the Senate 
has taken a major step forward in the 
effort to preserve the free flow of in
formation and ideas with the over-

whelming passage of s. 411, legislation to 
extend the phased implementation of 
second class and other postal rate in
creases. 

When the Postal Reorganization Act 
of 1970 was considered, the Congress 
seriously underestimated the massive in
creases in postal rates that have taken 
place in the past few years-rate hikes 
that could amount to 300 percent for 
regular second class mail and 700 percent 
for nonprofit mail. 

Increases of this dimension would 
place a considerable burden on many 
newspaper and magazine publishers, al
ready operating with low profit margins. 
And the impact would fall most heavily 
on the smaller publishers who serve a 
vital function in a democratic society. 
The rate increases also would greatly af
fect the nonprofit organizations that de
pend on low postal rates to communicate 
with their memberships or to solicit con
tributions. 

The Postal Reorganization Act was 
designed to provide a more efficient, 
economical postal service, not to place 
further obstacles in the way of organiza
tions and individuals. That is why, early 
last year, I joined the distinguished Sen
ator from Arizona (Mr. GOLDWATER) and 
the distinguished Senator from Mas
sachusetts (Mr. KENNEDY) in cosponsor
ing S. 842. Although S. 411 does not go 
as far as that bill, it does serve essen
tially the same purpose: to extend the 
implementation of the postal rate in
creases and, in the process, to help in
sure that rising mailing costs do not 
greatly alter or eliminate the publication 
of many magazines, newspapers, and 
periodicals. I joined as a, cosponsor of S. 
411 as well. 
. During the Senate's consideration of 
S. 411, Senator GOLDWATER very elo
quently pointed out its significance. He 
called it a crucial step toward preserv
ing: 

The democratization of knowledge, the 
unique achievement of America which has 
given our people ready access to the printed 
word on a scale unmatched anywhere else 
in the world. 

The Senate's passage of this impor
tant legislation on May 9 was very sig
nificant, and I hope that it is rapidly 
approved by the House. . 

Mr. President, I ask unanimous con
sent that a table prepared by the U.S. 
Postal Service, which illustrates a rep
resentative sample of average per piece 
mailing cost under present law compared 
with rates under S. 411, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

VETERANS' MAGAZINE (NONPROFIT) 

[Frequency: Monthly; Advertising: 20 percent; Weight: 4 oz; 
Distribution-In-county: Negligible; zones 1 and 2: 3 percent; 
zone 3: 17 percent; zone 4: 32 percent; zone 5: 36 percent; 
zones 6-8: 1 12 percent) 

Average postage 
per piece (cents) 

Fiscal year Step Current2 Sa 4113 

1975 ________ :;:;;;;-;::;=::=~ 3 1. 6 ll. 4 
1976 _____ -- ___ :;_ - ..;·_-;;:;-.:..~:;;: 4 1.9 1.6 
1977 ____ . ·- ·- ·---- ·-·-- 5 2.3 1. 8 
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Average postage
per piece(cents) 

RURAL NEWSPAPER 
Average postage 
per piece (cents) 

Fiscal year Step Current2 s. 411 2 

(Frequency: Weekly; Advertising: 50 percent; Weight: 4 oz.; 
Distribution t-ln-county: 65 percent; Zones 1 and 2: 30· 
percent; Zones 3-8: 5 percent) Fiscal year Step Current 1 s. 4111 

1978 _________________ ----- 6 2.6 
1979 ___ ---- _ ---- -- _ -- ----- 7 2. 9 
}980 _________ - - -- ---- ------ 8 3.2 

2.0 
2. 2 
2.4 

Average postage 
per piece (cents) 

2. 6 Fiscal year 
2. 7 

Step Current 2 S. 411% 9 3. 6 
10 3. 9 

1981 ___ ------ - ------------
1982 __ -- __ -- _ -------------
1983 ______ --- _ ---------- -- 11 --------- . 2. 9 
1984 ___ ------------------- 12 ------- · - 3. 2 1975. __ ------------------- 3 1.3 a1.1 
1985 ___ -------------- ----- 13 ------ ----

3. 3 1976 _____________________ _ 4 1.6 1.3 
1986 _______ -- ----- - -- -- --- 14 ------- -- 3. 5 1977 __ -------------------- 5 1. 9 1. 5 
1987 ___ ---- ------ -- ------- 15 ----------

3. 7 1978 _____________________ _ 6 2.1 1.7 
1988 ___ -- ___ ------ -- ---- -- 16 ----------

3. 9 1979 ______________________ _ 7 2. 3 1. 8 

1 Assumes uniform distribution to each zone-. 
2 Includes effect of pending USPS cate proposals. 
t Assumes effective date of July 6, 1974. 

LABOR NEWSPAPER (NONPROFIT) 

[frequency~ Weekly; Advertising: 3 percent ; Weight: 1.4 oz.; 
Distcibution: All zones; in-county portion negligible) 

Average postage 
per piece (cents) 

1980. __ -------------------
1981. _ --------. -----------
1982 ____ ------ _. __ --- --- __ 
1983_ ----------- ----------
1984 ___ --- _ -- ------ -------
1985 ___ ------- ------------
1986. _ - -- - ---- - - ---- --- - - -
1987 ___ ---- ---- _ ----------
1988 ___ -- __ -- -- -----------

8 2. 5 1. 9 
9 2. 7 2. 0 

10 2. 9 2.1 
11 ---------- 2. 3 
12 ---------- 2. 4 
13 ---------- 2. 5 
14 ---------- 2. 6 
15 ---------- 2. 7 
16 ---------- 2. 9 

I Assumes uniform distribution to zones 3---8, but fewer thau 
5,000 copies to all outside-the-county zones. 

2 Includes effect of pending USPS rate proposals. 
a Assumes effect date of July 6, 1974. 

Fiscal year Step Current 1 S. 411 1 FUND APPEAL LEITER (3D CLASS BULK-RATE NONPROFIT) 

1975 _ ---- _ ----------- -----
1976 _ -- ------- -- --- - ------
1977 -----------------------
1978 __ ---- _ -- ______ -- __ -- -
1979 _ -------. ___ ----- -- -- _ 
1980 _ -- -- ___ -- -- ___ -- _ --- _ 
1981 _____ ----- ___ -- ---- __ _ 
1982 _ ------ -------- -- __ ---
1983 __ ------ _ ---------- ---
1984 _ -- __ -- __ ---- -- _ ---- --
1985 _ -- --- ____ -- ___ -- --- --
1986 __ -------------- -- ----1987 _____________________ _ 

1988 __ --- - ---- --- -- - - - - -- -

3 0.9 
4 1.1 
5 1.4 
6 1.7 
7 1. 9 
8 2.1 
9 2.4 

10 2.7 
11 ----- -----
12 ----------
13 --------- -
14 --------- -
15 ----------
16 ----------

: 0. 7 
.9 

1.0 
1.1 
1.3 
1. 5 
1. 7 
1. 8 
1.9 
2.1 
2. 2 
2.4 
2.6 
2. 7 

1 Includes effect of pending USPS rate proposals. 
z Assumes effective date of July 6, 1974. 

NEWS MAGAZINE 

~Frequency: Weekly; Advertising: 51 percent; Weight : 6 oz; 
Distribution I-In-county: 3 percent; Zones 1 and 2: 63 per
cent; Zone 3: 23 percent; Zone 4: 9 percent; Zones 5- 8: 2 
percent) 

Fiscal year 

1975 ________ -- __ . _______ --
1976 _____ --- ____ --- -- ---- _ 1977 ___________ ___ _______ _ 

1978 ___ --- -- -- -- ___ -- _ ----
1979 ____ -- __ -- . __ -- ---- _ --
1980 __ ------ -- ------ -- __ --

Average postage per 
piece (cents) 

Step Current 2 S. 411 2 

3 4. 2 '3. 6 
4 5. 3 4. 1 
5 6.6 4. 8 
6 ---------- 5. 4 
7 ---------- 5. 9 
8 ------ ---- 6. 6 

1 Assumes multiple entry points. 
2 Includes effect of pending USPS rate propo als. 
:. Assumes effective date of July 6, 1974. 

GENERAL-INTEREST MAGAZINE 

[Frequency: monthly: advertising: 37 percent; weight: 8 oz · 
distribution I-In-county: negligible: Zones 1 a_ nd 2:50 per: 
cent: Zone 3 ~ 33 percent; Zone 4: 15 percent; Zones 5- 8: 
2 percent! • 

Fiscal year 

1975 __ --------------------
1976 __ -------- ------------
19n ___ -------------------
1978 ___ -- _ --- -- -- • _ -- -- ---
1979 ___ -------- ---- --- __ --
1980 ____ --- -- ------ ------ _ 

Average postage 
per piece (cents) 

Step Current : 

3 4.9 
4 6.1 
5 7.6 
6 ----------
7 ----------
8 ----------

S.4112 

3 4. 3 
4.9 
5.6 
6.2 
6.9 
7.6 

1 Assumes multiple entry points. 
2 Includes effect of pending USPS rate proposals. 
: Assumes effective date of July 6, 1974. 

(Weight: 1 oz; Distribution: Nationwide] 

Fiscal year 

1975 _____ . ----------------
1976 ___ -- _. -- ____ . ___ -- __ . 
19.77 _________ . ------------
1978 ___ -- __ -- -- -- --- _ -----
1979 ___ ---- -- __ -- ____ -----
1980 ___ ------- -- -- --- ---- _ 
1981 ___ ----- ----- --- ---- --
1982 ___ -- ---------- _ ------
1983 ______ • _ ---- ----- -- _ --
1984 __ --------------------
1985 ___ -- ---- _ -------- -- • _ 
1986 ______________ --------
1987 ___ ----- _ -- _ ------- _. _ 
1988 __ --------------------

Average postage 
per piece (cents) 

Step Current 1 S. 4111 

3 1., 2 1,7 
4 1. 9 1. 9 
5 2.1 1.9 
6 2.1 1. 9 
7 2. 3 1. 9 
8 2. 3 2.1 
S 2. 5 2.1 

10 2. 5 2.1 
11 --------- - 2. 3 
12 -------- -- 2. 3 
13 -------- - - 2. 3 
14 ---------- 2. 3 
15 -------- -- 2. 5 
16 ------- --- 2. 5 

1 Includes effect of USPS pending rate proposals. 
2 Assumes effective date of July 6, 1974. 

CLASSROOM FILMS (LIBRARY RATE) 

(Weight: 4 lbs; Distribution : Nationwide] 

Fiscal year 

1975. _____ • ________ -------
1976. - __ . __ -- - ___ - _ ----- _ -
1977 ___ ------------------
1978 ___ -- -- __ -- _ ----------
1979_ --- --- -------- -------
1980 ___ --- __ --- -- ---------
1981_ _ --------------------
1982 ___ -- ---- -- ___ ---- --- _ 
1983 __ --- ----- ___ ---- ---- _ 
1984. __ ------ _ --- -------- _ 
1985 ___ ---- _ -- -- --------- _ 
1986 ___ ------- --------- _ --
1987 _ -- ------ -------------
1988 ___________ -- ---------

Average postage 
per piece (cents) 

Step Current• S. 4111 

l 17 2 15 
4 17 17 
5 22 17 
6 25 20 
1 27 20 
8 27 22 
9 32 25 

10 32 25 
11 ---------- 27 
12 ---------- 27 
13 ---------- 30 
14 ---------- 30 
15 ---------- 32 
16 ---------- 32 

t Includes effect of USPS pending rate proposals. 
: Assumes effective date of July 6, 1974. 

BOOK PARCEL 

(Weight: 4 lb; Distribution: Nationwide] 

Fiscal year 

1975 _ ----------------- ----
1976_ --- __ ---------------
1977 _ -- __ -- _. --- _ ---- _ ----

Average postage 
per piece (cents) 

Step Current I s. 4111 

3 
4 
5 

44 
52 
60 

,43 
48 
51 

1978 _ ----------- ____ -- ----
1979 _ ------ - ---- ·---- -----
1980_ -- ------ --- -- --------

6 -- --------
7 -----------
8 ---- ------

1 Includes effect of pending USPS rate proposals. 
2 Assumes effective date of July 6, 1974. 

52 
58 
&'.l 

CONTROLLED CIRCULATION PUBLICATION 

(Frequency: Monthly; Advertising: 70 percen( Weight: 8 oz.; 
Distribution: Nationwide) 

Fiscal year 

1975 _ -- __ ----- __ --- _ --- ---
1976_ -- ______ ----------- --
1977 _ -------------------- -
1978 _ -------- - ---------- --
1979 _ - ------------------ --
1980. ---------------------

Average postage 
per piece (cents) 

Step Current 1 

3 8.0 
4 8.5 
5 9. 0 
6 - --- --- -
7 ----- - ----
8 - - ------ - -

s. 4111 

27. 3 
8.0 
9. 3 
8. 5 
8. 7 
9.0 

• Includes effect of pending USPS rate proposals. 
z Assumes effective date of July 6, 1974. 

THE PRESIDENTIAL TRANSCRIPTS 
Mr. FANNIN. Mr. President, because 

of the awesome responsibilities we may 
face, I do not intend to comment on the 
content of the White House transcripts 
which have been turned over to the 
House Judiciary Committee. 

It does seem to me, however, that it 
would be appropriate to challenge those 
who contend that these transcripts raise 
more questions than they answer. 

Columnist James Kilpatrick puts this 
in proper perspective in a column which 
I read last Saturday in the Arizona Re
public. I ask unanimous consent to have 
this excellent column printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TRANSCRIPTS ANS\l\TER A Gooo MANY OF O U R 

QUESTIONS 

When it was announced the White House 
would release transcripts of certain presi -
dential tapes, I voiced a sure prediction: 
Someone is going to s,1.y, "The transcripts 
raise more questions than they answer." 

sw·e enough, the next voice on the tele
vision screen was the voice of Carl Stern of 
NBC. He was sa..ying, "The transcripts raise 
more questions than they answer." 

Nonsense. The transcripts do raise certain 
new questions, having to do with the tran
scripts themselves, but this monumental 
publica.tion answers more Watergate ques
tions than most Americans will ever want 
to ask. 

What were the big questions? Let me 
grapple with two or three. 

Did the President know 1n advance about 
the bugging and burglary of Democratic Na
tional Headquarters? The answer is, he did 
not. In these 1,300 pages there is not a line, 
a hint, or a breath of a. suggestion of any 
such foreknowledge. 

Did Nixon know of the ensuing coverup? 
He did not. By early March 1973 he had 
inklings, but it was not until 10: 12 a.m. 
March 21 that he began to get the whole 
story. 

Do the transcripts tell us how and why 
Watergate happened? Yes. they do. This 
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wretched business happened because Gordon 
Liddy was strong and persistent, because 
John Mitchell was weak and preoooupied; 
because Charles Colson was vain and pre
sumptuous; because Jeb Magruder was 
obedient and inexperienced. 

The subsequent cover-up resulted out of 
the misguided loyalty and bad judgment of 
John Dean, John Ehrlichman and H. R. 
Haldeman. They kept their knowledge from 
the President. 

Did Nixon act wisely and responsibly once 
he heard the story? The answer is yes and 
no. He acteq humanly. 

Let me dwell on this last point especially. 
The President's critics are stuffed like 
sausages with wisdom, virtue, and morality. 
For the past week they have been clucking 
and sighing. 

Nixon, they say, did not react instantly 
with public cries of shame and remonstrance; 
the President did not leap from the Oval Of
fice and cry for guards to haul his aides away 
in chains. The President resisted-and still 
resists-full disclosure of his words and acts. 

Very well. Let me suggest an analogy from 
every-day life. The parents of a 16-year-old 
girl suspect something is wrong. They are 
concerned and anxious, but no one likes un
pleastantness. They avoid direct confronta
tion. 

Then one day in March she faces them: 
"You have to know," she says, "I'm 
pregnant." 

To listen to the sausage moralists, you 
would suppose that the girl's parents should 
react with instant sermons on chastity; they 
should cry reproaches; they should hurl her 
into the street. 

This is not the way the world is. The 
probabilities are 99 in 100 that the girl's par
ents would respond with questions. They 
would try to think what to do 'next. They 
would discuss options: Forced marriage? 
Abortion? Have the child in secret? It might 
be a long while before someone said of abor-
tion, "but that would b~ wrong." · 

They would be concerned w~th salvaging 
whatever might be salvaged of their daugh
ter's reputation and future. 

The girl's father might keep saying, "I am 
just trying to think ... I want to get all of 
this in my mind if I can." 

Mr. FANNIN. Mr. President, one of the 
popular games today, especially in the 
press, is guessing when President Nixon 
will resign. 

Those expecting or urging the resig
nation of the President apparently are 
ignoring the courage of Richard Nixon 
as demonstrated by history. He has been 
defeated several times in his political 
career, but I do not see that he has ever 
given up. I do not expect him to give up 
now. 

Nor do I believe that he should resign. 
My opinion is not based solely on the 

fact that I support the President, which 
I most certainly do. 

My opinion would be the same regard
ing resignation even if I were to believe 
the very worst of the President, which I 
certainly do not. 

The machinery of impeachment has 
been set in motion, and resignation is not 
the answer to our national dilemma. 

Mr. President, the Phoenix Gazette 
ran an editorial last Friday which ex
presses my feelings on this issue better 
than I could. I ask unanimous consent 
that it be printed in the RECORD for the 
benefit of my colleagues. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RESIGNATION? No! 
Resignation of the President of the United 

States would inflict a mortal wound on the 
republic. 

Far from being the quick and simple rem
edy that those clamoring for it say it would 
be, President Nixon's resignation would set 
a. precedent that could effectively destroy 
America's venerable system of government. 

In their wisdom, the framers of the Con
stitution provided for the impeachment proc
ess to decide whether a President should be 
removed from office. 

That process is now at work. It should be 
pursued with all deliberate speed. 

Whatever else might be said about Mr. 
Nixon, he deserves credit for his willingness 
to continue facing his accusers. Resignation 
might be an easy way out for him. Instead, 
he has thus far stood fast against those seek
ing to oust him, and this can only help to 
preserve the institution of the presidency. 

Were Mr. Nixon to resign, it would leave 
the office of President vulnerable to future 
assaults from determined forces that would 
copy the pattern of prosecution being set by 
these who a.re intent on overriding the vote 
in the 1972 election. The day would come 
when the White House would have to be 
equipped with a revolving door. 

Resignation would leave many questions 
unresolved. The most important one would 
be whether Mr. Nixon was or was not in fact 
guilty of a high crime and misdemeanor. 

To leave that question hanging, as it would 
be if the President were to resign, would 
be to leave the nation sorely divided for a 
long time to come. 

However the impeachment proceedings 
come out, the nation will be divided anyway. 
But the division is not likely to be nearly 
so unhealable as it would be if the due con
stitutional process were not followed. 

Many members of the House of Represent
atives doubtless would like to have Mr. 
Nixon relieve them of taking a stand on im
peachment by resigning. Many senators 
doubtless likewise hope to be relieved of 
having to act as jurors in a trial of the Presi
dent. 

But those are among the duties represent
atives and senators swore to perform when 
they took their oath of office, to uphold the 
Constitution. 

Let them get on with it. Impeach the 
President or get off his back. 

DANIEL ODUBER-MAN OF THE 
PEOPLE-INAUGURATED PRESI
DENT OF COSTA RICA 
Mr. CHILES. Mr. President, I had 

the distinct honor and privilege of being 
chief of the U.S. delegation to the in
auguration of Daniel Oduber as Presi
dent of Costa Rica. I was extremely 
pleased that Congressman MANUEL Lu
JAN, JR. of New Mexico and his wife, and 
Mr. Lyle F. Lane, Charge d'Affaires ad 
interim of our Embassy in Costa Rica, 
and his wife were also members of the 
delegation. My wife, Rhea, and I, very 
much enjoyed having the opportunity to 
participate in the ceremonies with the 
other members of the delegation and 
their wives. 

I met Daniel Oduber for the first time 
in February of 1972 and have seen him 
campaign for public office. He is very 
much a man of the people, conscious of 
the dilemma his people face between 
preserving their heritage and exposing 
themselves to the values and technology 
of the industrialized world. 

I think that Daniel Oduber is exem
plary in his way of seeing himself as one 

of the people rather than enshrouding 
himself in the trappings and aura of the 
Presidency. I was most impressed by the 
inauguration ceremony which was held 
in a soccer stadium. There was an easy 
and relaxed atmosphere, with school 
children everywhere and a spirit of it be
ing the peoples' function rather than 
something for dignitaries. The day after 
becoming President, Daniel Oduber went 
downtown to walk the streets as if to 
show that he is still one of the people. 
He is going to live in his own house and 
operate part of his office from his home. 

I think all this says a great deal about 
Daniel Oduber as a man of the people, 
and it says a great deal too about the 
Costa Rican people. They have not made 
a king of their President. There is a tone 
of unpretentiousness, not only about the 
man but about the Costa Rican people 
which they are determined to preserye. 

There are some very valuable thoughts 
in Oaniel Oduber's inauguration address 
which I would like to share with my col
leagues. His speech reveals the concern 
he and his country have for their future 
and for the preservation of their own 
sense of individuality and heritage in a 
world of rapid change and material 
growth. 

It was a great pleasure for me to serve 
as chief of the U.S. delegation to Costa 
Rica and represent the United States as 
Daniel Oduber became President. Our 
Embassy in San Jose was extremely 
helpful in making the trip a valuable one 
for the entire delegation. I am particu
larly grateful to Mr. Lyle Lane, Charge 
d'Affaires of the Embassy, and Mr. Peter 
Johnson, Chief of the Political Section, 
and their wives for their gracious hos .. 
pitality. I was also pleased that my exec
utive assistant, Dale Marler, was able to 
attend the inaugural ceremonies. 

I recommend to my colleagues his in
auguration address and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

INAUGURAL ADDRESS 

Before the Legislative Assembly, in the 
presence of the Honorable Special Delega
tions of so many friendly Governments, with 
the blessings of the high Ecclesiastical Au
thorities present, and under the watchful 
and benevolent gaze of the Costa Rican peo
ple, I receive with deep emotion this presi
dential band that has, from the founding of 
the Republic, encircled the noble breast of 
illustrious citizens that have been elevated, 
by the will of the people, to the Highest Of
fice of the Nation. 

I receive this presidential band, which is 
the symbol · of the greatest honor and the 
greatest responsibility of Costa Rican democ
racy, from the hands of a worthy man who, 
like myself, belongs to a generation that has, 
for three decades, been struggling for na
tional progress. 

I receive this presidential band fully aware 
of the role that history has set out for me, 
to conduct the members of my generation 
and of coming generations, from the various 
political groups, to carry out with me the 
task of exercising power in order to achieve, 
before the end of the Twentieth Century, the 
ideals of a prosperous, just and free society. 

I receive this symbol of authority with hu
mility because I know that many Costa. 
Ricans of the past and of the present, sur
pass me in many noble qualities. However, I 
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am certain that I am not, by any means, in
ferior to them in my love for Costa Rica. 

Heartened by these feelings, ready to find 
in the experience of my predecessors the 
wisdom reaped by them in order to avoid mis
takes, certain that I will find , in the good 
will of many Costa Ricans, the light to guide 
me and the strength to act, and, lastly, 
trusting in God, I assume, as of this mo
ment and for the coming four year term, the 
guidance of national destiny. 

The kind of society we Costa Ricans are 
proud of is not the work of one single gen
eration, one social class or one political party. 
It is the result of centuries of work by all of 
those born in this country or who have be
come a part of it. All of them have been giv
ing shape, through common experiences, 
pleasant or painful, to a particular national 
consciousness based on values and aspira• 
tions, institutions and norms, pm·poses and 
ideals, that have come to constitute a culture 
that is authentically Costa Rican. That au· 
thentic culture can and should absorb and 
assimilate new contributions, whether self
generated through adaptation to new cir• 
cumstances or assimilated from other areas; 
but we can never accept a design for Costa 
Rican society that is not created in keeping 
with the essential elements of our authentic 
historical being. This is fundamental and the 
irreplaceable starting point of all political 
action and of every purpose of government. 
Let us never forget this. 

Without any appreciable mineral resources 
and, fortuna,tely, without any indigenous 
population offering human energy on the 
basis of slavery, our ancestors built, in the 
marvelous scenery, the splendid climate and 
the fertile lands of the Central Valley, a so
ciety that, while definitely poor, was egalitar-
1·an and democratic, deeply 1·ooted in the 
small agrarian property with the culture, the 
beliefs and the elementary technology of 
European farmers. 

During the first stage of our republican 
life, tha,t agrarian society, with a subsistence 
economy, started to expand when its leaders 
established connections with world economic 
centers and, as a result, they opened the doors 
to cultural currents of other areas. The result 
was, on rthe one hand, to definitely establish 
the modern bases for the State and the guar
antee of political freedom, which in reality 
only benefited a few privileged people; but on 
the other, the egalitarian dimension of so
ciety was reduced because, as a result of the 
inflow of mercantilistic ideas of the times
brought in and superimposed on our national 
reality-there appeared the large agricultural 
plantations with the first signs of concentra
tion of wealth and of large groups of workers 
without land, wage earners and proletarians. 

During the second stage of our Republic, 
beginning in the 1940's, it !ell to our genera
tion to cooperate with the previous genera
tion in an effort to give impetus to the devel
opment of our material wealth which, going 
beyond the limited area of the Central Valley, 
began to incorporate into the structure of 
national progress, the entire geography and 
population of the country. It also fell to us, 
on the one hand, to struggle for the strength
ening of the democratic system with a more 
conscious participation of a larger number of 
sectors of the population and, on the other, 
restore the eg,alitarian status of the inception 
of our nationality, giving real effectiveness to 
the principles of social justice and bringing 
for.th new forms of cooperative organization, 
particularly in regard to the farmers. 

A very important resul,t of our action has 
been the expansion of social mobility, which 
has resulted in e~panding and strengthening 
the middle sectors of our society. These sec
tors, in turn, have contributed to the eco
nomic and political development of our coun
try as standard bearers of its modernization. 

The fortunate result has been the exist
ence, in this small territory of Central Amer
ica, of a country devoted to peace, to the 

exercise of political freedom within the limits 
of respect for human rights, to the advance
ment of the cul,tural education of the coun
try's people, and to economic development 
with greater social justice. Allow me, Honor
able members of the Foreign Diplomatic Mis
sions and very distinguished visitors, to pre
sent this national reality for your examina
tion, so that you will be able to see the 
reasons I have for feeling the simple pride of 
being a Costa Rican and of being the Presi
dent of this Republic. 

Woe to the individual or nation that falls 
into complacency against its own objective 
realities: Our democracy is not yet perfect. 
There is still a long way to go until social, 
cultural and material benefits cover those 
sectors of the population that either do not 
receive them, or receive them only to a lim
ited extent. Far from ignoring the accom
plishments of those who came before us, the 
generation which I am to lead must con
tinue and expand their work. What is more, 
it must redirect it with courage in that proc
ess of deep change that our society, as in the 
case of the rest of Latin America, is experi
menting in its transition from an unjust 
society into a modern society. 

The time is one of crisis. Everything is 
questioned: the parties, the state, the church, 
the development structures, and moral and 
philosophical values. Our generation is faced 
with the double challenge of the 1970's: on 
the one hand, how to preserve our spiritual 
and historical heritage with its basic values 
and yet meet the requirements of impatient 
popular masses; on the other, how to enrich 
our society by incorporating the new, emerg
ing popular sectors: peasants, farmers, wage 
earners, marginal strata-in order to lead 
them to full political participation and to 
full enjoyment of the benefits of economic 
development. In order to meet these chal
lenges, considerable political imagination is 
needed, together with a strong will to do 
whatever must be done. rt is indispensable 
to place political and intellectual honesty at 
the service of the weaker sectors of our so
ciety. If my companions of this generation 
and of coming generations will assist me, we 
shall proceed to carry out the transforma
tions of our present system, and thus we 
shall build the Costa Rican society of the 
future on the eternal value we have inherited 
from the past. 

The indispensable requisite in the strug
gle against want and poverty is productive 
work. I invite Costa Ricans, without any 
political or ideological differences, to in
tensify the great battle for production. The 
worldwide food crisis is more serious than 
the energy crisis. Let us start by modern
izing food production and diversifying our 
agriculture. Let us encourage that produc
tive effort by seeking markets beyond our 
frontie1·s. With this in mind, let us con
tinue the steps already taken to establish, 
in cooperation with other countries in the 
area, a modern air cargo fleet and a mer
chant marine to seek markets where the 
products of our fields may be valued even 
more. Along with agriculture, we shall inten
sify even more the authentic industry for 
the real utilization of our natural resources. 
Moreover, we must think in terms of big 
industry. We already have offers for the de
velopment of our petrochemical industry by 
the construction of a large refinery on the 
Atlantic coast. Let us continue the electrical 
development at Terraba, combined with an 
industrial complex that will enable us to 
process our bauxite and produce metallic 
aluminum. Let us not hold back in the Are
nal hydro-electric project nor in the con
struction of the cement plant in Abangares. 
To engineers and entrepreneurs we sub
mit a challenge: the possibility of de
veloping sulphur and copper, iron and gold. 
These challenges put our will to overcome 
underdevelopment to the test. They require 
an investment of more than twenty billion 

colones and the work of thousands of Costa. 
Ricans. Let us not be frightened by the ap
parent magnitude of these undertakings. We 
have proved, by carrying out large hydroelec
tric, electronic and communications project::. 
that Costa Ricans can rise by their own ef
forts when they make the decision. Without 
this struggle for production, all our dreams 
become simple day-dreams. 

Our efforts toward economic development 
must have man as the goal. It is up to us to 
define the type of man and the type of so
ciety in which that man is going to live in 
Costa Rica at the turn of the century. This 
is the essential question. Those of us who 
govern cannot improvise, from day to day, 
the route that must be defined by clear na
tional goals. I call on Costa Ricans to medi
tate, in order to answer questions such as 
these: what type of man does the Costa Rican 
aspire to be? What kind of education is re
quired to shape such a human being? and 
what kind of social organization best fits 
with our history and traditions? For my part, 
I propose to the Costa Rican people that, 
without overlooking the broader world of 
which we form part and without repudiating 
the positive teachings left by other experi
ences, we orient our national activities start
ing from what we are, from our own idio
syncrasy, and that we build the country on 
our own cultural patrimony. 

The main and the best resource our coun
try has is the one offered by the human qual
ity of her peasants-men and women
whether they are still engaged in agriculture 
or have emigrated to the cities. This re
source must be protected, developing Costa 
Rican agriculture, offering farmers the possi
bility to improve their productivity as well 
as adequate access to the cultivation of the 
land, within an appropriate social organiza
tion and a complete network of material 
works and basic services which should in
clude industrial facilities capable of trans
forming and preserving the produce, and 
manufacturing plants that will provide well
paid employment that will contribute to 
modernization. 

Let this be one of our dominant tasks for 
the remainder of this century. Modern tech
nology makes it possible to substantially im
prove the standard of living of small farmers. 
We, ourselves, have shown that this is possi
ble, as witnessed by farm modernization in 
the Central Valley and the penetration of 
material civilization into the Northern 
Puntarenas and Guanacaste area, the South 
Pacific, the El General Valley and San 
Carlos--Sarapiqui. Let us ready ourselves to 
push forward the frontiers of material prog
ress and of social services. Let us make sure 
that this material and institutional progress 
will be the basis for the advancement of our 
peasant class and that it will not rather serve 
to confirm its subjugation to the plantation 
system we want to overcome. 

We must act with clear ideas, so that we 
can discriminate between what we wish to 
bring in from outside and what it is advis
able to keep of that which we have. Of the 
gigantic scientific revolution that has oc
curred in our times in industrialized coun
tries, let us utilize whatever can help us to 
improve. But let us not try-as others have 
deplorably done-to copy from those coun
tries, modes of living that, since they are 
modeled on peculiar values and character
istics alien to our culture, might bring to 
our communities and to our homes a deteri
oration of values and of goals peculiar to 
our national being. Powerful and wealthy 
nations can give us a great deal in the field 
of science and of technology, but they can
not offer us a substitute for our way of life. 

I insist that Costa Rican values must con
tinue and must guide the great transforma
tions that must be carried out. I do not want 
a Costa Rica of men and women guided by 
imported materialist criteria. we must pre-
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v.ent the urge for personal enrichment from 
destroying more important things that have 
been handed down to us by our history. 

The great ~V,s that assail our country 
are the result ·'of a situation of reckless 
cha.nae in values which, drawing away from 
a pr~per balance between what must be 
kept and what must be discarded, rushes on 
like a torrent demolishing everything 
tllrough the frustration, the impatience or 
ba.d faith of many. It is essential to stop 
that tm:rent if we do not want to lose the 
most valuable assets of our national heritage. 
Let us put a stop to public and private cor
ruption, to drugs and prostitution. Let us 
put a stop to violence. This is all the result 
of the importation of false goals and of the 
inability of homes and schools to devote 
themselves to the great process of educating 
Costa Ricans at a time of crisis which is 
peculiar to the transition of our society. 

The task cannot be achieved by the person 
in office alone, but by the entire country. 
Today we have paid homage to a national 
athlete, the young girl Maria del Milagro 
Paris, because in my opinion she is the 
symbol of what Costa Rica's youth should 
stand for: effort, sacrifice and patriotism. 
That is the School that must be formed, 
both by the parents in each home and by 
teachers in grade and high schools. 

Let us not blame our social vices on young 
people who commit offenses; let us blame 
ourselves, as a generation, for not having 
given deep thought to what we used to have 
and to how we have changed, in order to 
realize that we have repudiated what was 
our own to implant modes of conduct that 
have warped our society. 

There is still time. I call on every Costa 
Rican father and mother to join with the 
powers of the State and devote all of our 
efforts to one single goal: rescuing our na
tional heritage. 

People from other areas and from other 
countries give the impression of having dis
covered Costa Rica. They have come and 
they have shown us what we had. They at
tach great value to what we did not appre
ciate. Let us listen to them attentively and 
we will hear them speak of clean air; of crys
tal-clear water in our creeks, rivers and seas; 
of weather; of mountains, of valleys and of 
plains, and of the unpretentiousness of 
Oosta Rican homes, where hospitality and 
human solidarity still prevail. 

But there a.re other persons from those 
same countries and areas who come here and 
try to deceive us with false coins, to destroy 
what we have, disrespecting our laws, our 
environment and our culture. These per
sons-whether they are entrepreneurs, in
vestors, diplomats, intellectuals, or simple 
tourists-will not be received. 

On the contrary, those who wish to come 
with their families, to struggle side by side 
with us in our national crusade for preserv
ing and improving what we have, wm be wel
come irrespective of race, religion or politi
cal beliefs. This is no invention of mine to
day. It is merely paraphrasing what our an
cestors announced when they founded this 
republic. , 

The Costa Rican society of the future will 
be not only the result of economic and tech
nological transformations, nor of our effort 
to preserve aspects of our culture that we 
consider to be important. It is also indis
pensable to renew and perfect the political 
system of our democracy. 

All over the world it may be observed 
that the old ideas about representative de
mocracy do not satisfy the needs of the 
times. New administrative and political 
thought has replaced the legal forms that 
our ancestors patiently discussed to orga
nize the State. If this new thought is not 
adopted, the very survival of the democratic 
regime could well become seriously jeop
ardized. This has happened in countries tn 
America and Europe. 

I al ways cherished the idea of calUng a 
National Constituent Assembly that, with 
care and without haste, would discuss the 
changes needed in our country, mainly in 
the field of State organization. Some groups 
opposed this idea: some o! them !or !e~r 
of losing economic privileges, others for fear 
of losing social advances. 

It seems to me advisable to focus our at
tention this year on a study of the changes 
in the structure of the State and, if it is 
deemed advisable, all of the political groups 
could discuss the possibility of calling a 
Constituent Assembly, or of proceeding grad
ually to introduce partial amendments into 
our Constitution. 

In the meantime, I have tallced with the 
Magistrates of the Supreme Electoral Court 
in order that, with the least possible delay, 
we undertake a revision of our electoral sys
tem which is already outdated to handle the 
number of voters we have today. I believe 
that the present system is the result of a 
number of measures to prevent fraud, which 
have piled up to the point to represent, in 
many cases, powerful obstacles to the cast
ing of votes. With the new technology and 
mechanization used in countries similar to 
ours, the electoral system must be revised 
to make it as easy as possible for citizens to 
cast their vote. 

For many years, and as part of our ideas 
on the need for change, we have recognized 
that our prospects are inadequate if we re
main isolated, and we have made efforts to 
expand the economic space for our country's 
development. We cannot foresee our develop
ment except in terms of Central America. 

During the past weeks I have personally 
talker\ with the Heads of State and chief 
leaders of our sister countries and I can 
state today that the long struggle by sin
cere Central Americans is beginning to bear 
fruit. There is a yearning for peace between 
the countries at odds. The Presidents of Hon
duras and El Salvador recognize the urgency 
to consolidate an honorable peace, as a prior 
requisite to revise the economic integration 
of the Isthmus. 

Great efforts are being made to bring to
gether the Heads of State of Central Amer
ica to hold talks and seek solutions. I har
bor the most ardent hopes that we will be 
able to do this in Nicaragua before this 
month is over, to start the task of meeting 
frequently, without protocol or formalities, 
and face the task of saving the Central 
American economic community, in which we 
permanently include Panama. 

The men who have worked toward these 
ideals in governments and in regional orga
nizations have my sincere congratulations ias 

a Central American, and my unstinted sup
port for their ideals. Having kept our trade 
wlth Central America at levels that are 
quite high and continue to grow rapidly 
from yea.t to year, is a national asset that we 
owe to these men in both the private and 
the public sector. I express my thanks to all 
the workers and entrepreneurs who, notwith
standing a fratricidal conflict already five 
years old, have kept Central America united 
in the ideals of development and change thiat 
are possible only with a regional outlook in
creasingly stronger and increasingly broad. 

The lack of fairness in the system of in
ternational economic relations continues to 
be one of the main obstacles to greater suc
cess in our efforts toward change, transfor
mation and progress. Costa Rica is going 
through its greatest social crisis in a quarter 
of a century. It had to be so. The structures 
on which the economic systems of the large 
countries after World War II had been built 
made them vulnerable. Food became scarce 
,and oil became scarce, and the crisis began. 
But this time, the blow fell not only on the 
back of small peoples; the citizens of rich 
countries also felt on their own flesh the 
whip of scarcity and of inflation. 

The United Nations Conference on Raw 

Materials and Development, the new Dialogue 
started in Tlatelolco and continued in 
Washington, and the latest meeting of the 
General Assembly of the OAS, mark the 
proper direction toward solidarity and inter
national justice. Our position of support for 
the countries of OPEP, although it is costly 
to us, is based on the assurance that they will 
make common cause in our struggles, as the 
American chancellors did recently in Wash
ington, when a badly informed group of 
North Americ•an workers opposed the as
pirations of peoples that have made pos
sible-to a lesser or greater extent-the well
being they enjoy. 

This same feeling of solidarity compelled 
the Foreign Ministers of La tin America to 
proclaim in Bogota, in Tlatelolco and in 
Washington, their support to the Republic of 
Panama in its struggle to· reconquer its full 
sovereignty over the Canal Zone, and to ne
gotiate with the United States a fairer Canal 
Treaty. 

I wholeheartedly support the proposition 
made by President Carlos Andres Perez of 
Venezuela in his Inaugural Address when he 
stated: "it would be a great homage to the 
Fathers of Latin American Independence 
that this Panamanian claim could be 
achieved and celebrated on the next 7th of 
December, when we shall commemorate the 
150th Anniversary of the Congress of Pan
ama". 

In this struggle, since 1950, Mr. Jose Fi
gueres, the former President, has stood out 
more than anybody else. Costa Rica and the 
developing countries recognize that it was he 
who started the struggle for fair interna
tional prices, with his letter of that year to 
the FAO Conference in New Delhi. 

The struggle has already taken a world
wide turn. Oil producers joined under OPEP 
and have shown their strength. Bauxite pro
ducers joined in Conakry and a struggle has 
started to organize and to improve interna
tional conditions and prices of aluminum. 
Next came coffee, cacao and sugar. 

In New York, the countries of the third 
world managed to ca.ll a Special Meeting of 
the UNO to set up the bases for a fairer in
ternational economy. The Charter of the 
Economic Rights and Duties of the States, 
proposed by the President of Mexico, Lie. 
Luis Echeverria, continues to be our goal. 

Ex-President Jose Figueres must continue 
in that struggle. As soon as I set up my 
Government, I will ask him to give a few 
more years to Costa Rica and to the world, 
in the struggle for an international system 
for justice and social improvement, the only 
basis on which worldwide peace can be built. 
As the Representative of the President of the 
Republic of Costa Rica, and by his own 
worth, Ex-President Figueres will be able to 
carry forward, at world forums and confer
ences, a banner that he has carried, witl1 
foresight and valor, for a quarter of a cen
tury. 

The society of the future, the shaping of 
which will be a permanent effort of my Gov
ernment, cannot be based on national efforts 
that will only serve a few, or that will con
solidate unfair social systems. We have a long 
way to go to attain a harmonious develop
ment: man, land, capital and culture must 
go hand in hand, or the inequalities of 
growth will inevitably bring the explosions 
of change. 

It is not fair that, in the Costa Rica of 
today, there should be a palace alongside of 
a shock. This is an invitation to those who 
have nothing, to take justice into their own 
hands. Costa Rica has no right to have pal
aces, nor is it fair that those who have a for
tune through the efforts of all, should make 
aggressive ostentation of their opulence. 

The entire political and fiscal system of 
the Nation must be aimed at having accum
ulated income reinvested so as to create more 
work and more wealth, and to pave the way 



May 14, 1974 CONGRESSIONAL RECORD - SENATE 14517 
for more and more Costa Ricans to attain 
the standard of living of a middle class. Let 
the wealthy class spend less on luxury and 
save more in order to invest more. Let the 
middle classes continue to progress, but let 
them refrain a little from the desire to copy 
the bad things of those who have greater in
comes, and initate them in whatever is good. 
And let the working class continue to ad
vance soundly, in field and city, as it has 
done for a quarter of a century. My Govern
ment assures now, and will continue to do 
so for the next four years, that it will stand 
by those who produce, suffering with them, 
feeling with them, struggling with them, to 
make each productive unit stronger. Enter
prises large and small, large and small farm
ers, will know that there will be, at their 
side, public officers ready to serve them, and 
that if those officers fail to do so, there wlll 
be a President that will not allow any official 
to serve himself instead of those who need 
most to be served. 

Costa Ricans, let us go together toward 
the Twenty-First Century. The Costa Rica 
of our children is what we make of it. Let 
us always turn our eyes toward our tradi
tior~s, toward our history and toward our 
ancestors. Together with them, with their 
spirit, let us defend Costa Rica. Let it not 

be taken away from us. Let it not be harmed. 
Let it not be soiled. I need all of you. Alone 
I am weak to struggle. But with God's help 
and the support of all of you, we will give 
those who follow us in time an exemplary 
country, in the center of America, where 
people live in freedom, enjoy a marvelous na
ture, work for the well-being of everybody, 
and ceasely cultivate the best values of the 
spirit. 

TAX CREDIT FOR PROPERTY TAX 
Mr. MONTOYA. Mr. President, on 

May 6, 1974, I introduced a bill to replace 
the tax deduction for home mortgage in
terest and property tax with a tax credit 
for the same purpose. 

Because interest in the tax credit pro
posal has been vigorous, I wish today to 
insert for the RECORD three tables on 
the subject prepared by Mr. Henry 
Schechter, senior specialist in housing at 
the Library of Congress. Mr. Schechter 
was aided in this project by his research 
assistant Mr. Richard Wellons. 

Based on the statistics of income for 
individuals in 1970, the charts show es-

timates of: First, the average amounts 
of tax benefit homeowners presently re
ceive; second, for units built from 1960-
1969, the average tax crfft and govern
ment cost in this propos'al based on the 
credit given during the 5th taxabk 
year-calculated on the assumption that 
the average age for homes in each in
come class is 5 years, which was about 
the average age in 1970 of homes built 
in 1960-1969; third, for units built prior 
to 1960, the average tax credit and gov
ernment cost based on the 11th taxable 
year. 

These charts make clear the increased 
benefits to most homeowners, and the 
new, middle- and low-income buying 
power which would result from a sub
stantial tax credit. I offer this informa
tion for the benefit of my colleagues. I 
hope it will also aid anyone else who 
wishes to study the tax credit concept. 

I ask unanimous consent that the 
three tables be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

TABLE 1. - HO ME MORTGAGE RATE DEDUCTIONS PLUS REAL ESTATE TAX DEDUCTIONS FROM FEDERAL !NCOME TAXES- 1970 

Deduction- Amounts 
Real estate taxes- Number of 

returns Real estate Average Marginal Estimated value 
amount plus amount tax rate of tax benefit 

Number Pe rcent of total interest amount Percent of total (hl) (percent) (5 X6) 
(1) (2) (3) (4) (5) (6) (7) 

Size of adjusted gross income 

All returns, total_ _____ __________ -------- --------------· 26, 088, 121 100. 0 $25, 358, 209, 000 100. 00 972. 02 ----------------- -- -------------
------------------------

28, 517 . 1 23, 087, 000 . 09 809. 58 0. 1416 114. 63 
113, 082 . 4 62, 453, 000 . 25 552. 28 . 1416 78. 20 
399, 558 1. 5 221, 7 45, 000 . 87 554. 97 . 1416 78. 58 
812, 068 3. 1 415, 000, 000 1. 64 511. 04 • 1658 84. 73 

1, 015, 112 3. 9 564, 392, 000 2. 23 555. 98 . 1658 92. 18 
1, 130, 170 4. 3 678, 198, 000 2. 67 600. 08 .1751 105. 07 
l , 248, 095 4. 8 818, 666, 000 3. 23 655. 93 . 1751 114. 85 
1, 512, 490 5. 8 1, 052, 127, 000 4. 15 695. 62 . 1971 137.10 
1, 764, 724 6. 8 1, 312, 591, 000 5. 18 743. 79 . 1971 146. 60 
1, 924, 834 7. 4 1, 540, 450, 000 6. 07 800. 30 . 1971 157. 73 
1, 943, 331 7. 4 1, 686, 352, 000 6. 66 867. 76 . 2082 180. 66 
1, 893, 894 7. 3 1, 714, 295, 000 6. 77 905. 16 . 2082 188. 45 
1, 724, 688 6. 6 1, 639, 024, 000 6. 47 950. 33 . 2082 197. 85 
l , 582, 714 6. 0 1, 590, 346, 000 6. 27 1, 004. 82 . 2082 209. 20 
1, 421, 300 5. 4 1, 468, 191, 000 5. 79 1, 032. 99 • 2082 215. 06 
4, 192, 670 16. 0 4, 878, 012, 000 19. 24 1, 163. 46 . 2367 275. 39 
1, 564, 855 6. 0 2, 199, 865, 000 8. 68 1, 405. 79 • 3164 444. 79 

646, 790 2. 5 1, 052, 294, 000 4. 15 1, 626. 94 • 3164 514. 76 
788, 265 3. 0 1, 447, 172, 000 5. 71 1, 835. 89 • 3164 580. 87 
311, 147 1. 2 728, 031, 000 2. 87 2, 339. 82 . 5112 1, 196. 12 
56, 058 . 2 181, 625, 000 . 72 3, 239. 94 • 5915 1, 916. 42 
11, 553 .04 59, 827, 000 . 24 5, 178. 48 . 5915 3, 063. 07 

1, 606 .006 14, 129, 000 . 06 8, 797. 63 . 5915 5, 203. 80 
600 . 002 10, 337, 000 . 04 17, 228. 33 . 5915 10, 190. 55 

$1 under $1,000 __ ______ _______________ __ ------- ---------- -- --
$1,000 under $2,000 ___ _______________ _______ -- ----- _______ __ _ _ 
$2,000 under $3,000 _________ _____________________________ __ __ _ 
$3,000 under $4,000 __ __________ ____ ___ ________________ _______ _ 

$4,000 under $5,000_. - --- ---- ----------------------------- -- --$5,000 under $6,000 _________________________ ___________ _____ _ _ 
$6,000 under $7 ,000 __ ---------------- _____________ ------- -----$7,000 under $8,000 __________________________ _________ _______ _ 
$8,000 under $9,000 __ ------------- ____ --------- __________ ____ _ 
$9,000 under $10,000 ______ ------- ___ ____________________ __ ___ _ 
$10,000 under $11,000 ___ ------- ------- - - _____________ ----- --- _ $11,000 under $12,000 __________________ ________ ______________ _ 
$12,000 under $13,000 . _____ ------- ____ _____________ ______ ___ _ _ 
$13,000 under $14,000 __ -------1--- --_____ ________ --------- -- __ 
$14,000 under $15,000 _________________ __ ___ ____ --------- --- -- _ 
$15,000 under $20,000 ___________ ______________________ -- - --- - -
$20,000 under $25,000 _______________________________ --- ----- __ 
$25,000 under $30,000 __________________ __ ---------------------

f~~ :~~g ~~~:~ \~&o
0
.g&r===========================-= ====~::::: $100,000 under $200,000 _____________________ ------------ ------

$200,000 under $500,000 ___ ------ __ ______ ------- __ -------- -----
$500,000 under $1,000,000 _________ -------------------- ---- --- -
$1,000,000 or more ___ --------- __ ----------------------- -- --- --

Source: "Individual Income Tax Returns- Statistics of Income, 1970," Department of the Treasury, Internal Revenue Service, publication 79 (October 1972), table 38 , p. 123 for col. 1, table 38 
and table 40, p. 125 for col. 3. 

TABLE 2.- FOR UNITS BUILT 1960- 69- ESTIMATED TAX CREDIT AND GOVERNMENT COST BASED ON THE 5TH TAXABLE YEAR AT 46 PERCENT AND $1,100 LIMITATION 

Gross income 

Number of 
returns 1 

(1) 

Percent 

(2) 

Estimated 
Average value of 

amount of deduction-
deduction tax benefit 

(3) (4) 

Tax gain 
Estimated or loss(-) 

average for average Aggregate 
tax credit taxpayer ga in 

(5) (5- 4) (6X l) 
(6) (7) 

All returns (total) ______________ • ______________ ------- _____ ;;:; ___ ~ 9, 400, 000 100. 00 $972. 02 ---- --- ---- -------- _______ ------------ ------------- -- - _________ _ 

$5,000 under $6,000_ - -- ____ ___________________ ___ ________ ;-;:::, ___ ===4=4=7,=44=0====4=. 7=6====60=0=. o=o===$=10=5=. 0=7===$=27=6=. 0=4====$=17=0=. 9=7==$=76=,=49=8=, 8=16 
$6,000 under $7,000 ______ __ _____ ______ ____ __ ______ ____ __ _ ;-;::____ 494, 440 5. 26 655. 93 114. 85 301. 73 186. 88 92, 400, 947 
$7,000 under $8,000 _______________ ~---------------------~::;:.~--- 598, 780 6. 37 695. 62 137. 10 319. 99 182. 09 109, c31, 850 

t::888 ~~~:~ Uo~8&o::::::::::::::::::::::::::::::::::::::::::=: ~l~: :ig i: ti iri~: ~~ m: ~g It~: a m: ~f m: m: ~~i 
$10 000 under $11 000 · 769 860 8 19 867. 76 180. 66 399. 17 218. 51 168, 222, 108 

urnrnm mtH~~~~~~)~~~~~#~~~-~~;i~~~~~~i~i~~~ m'. m ni J~ui mJl ~ui mJ~ uutui~ 
$14,000 under $15,000 _____________ ________________________ -;::____ 563, 060 5. 99 1, 032. 99 215. 06 475.18 260.12 146, 463, 167 
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TABLE 2.-FOR UNITS BUILT 1960- 69-ESTIMATED TAX CREDIT AND GOVERNMENT COST BASED ON THE 5TH TAXABLE YEAR AT 46 PERCENT AND $1,100 LIMITATION-Continued 

Estimated Tax gain 
Average value of Estimated or loss(-) 

Number of amount of deduction- average for average 
returns 1 Percent deduction tax benefit tax credit taxpayer 

(1) (2) (3) (4) (5) (5---4) 
Gross income (6) 

~15,000 under $20,000 ____________________ ---------·······-·--- .. 1, 660, 980 17. 67 $1, 163. 46 $275. 39 $535. 19 $259. 80 
~20,000 under $25,000 _________ ---------------------------·------ 619, 460 6. 59 1, 405. 79 444. 79 646. 66 201. 87 
~25,000 under $30,000 __ --------------------------------·-····--- 255, 680 2. 72 1, 626, 94 514. 76 748. 39 233. 65 
130,000 under $50,000 ___ • --------- ------------------------------ 312, 080 3. 32 1, 835. 89 580. 87 844. 51 263. 64 

Subtotal_ __________ -- __ -- - - - - - ------- --• --- -• -- - - -- -- ---- - --- ------ -- - - -- - - - - -- - - - - - - - - -- -- -- -- -- - - - - -- -- - - - - -- -- - - -- - - -- - - - - - - -- - - - - - - - - - -- - -- - - ---- ---- -
50,000 under 100,000____________________________________ _________ 123, 140 l. 31 2, 339. 82 l, 196. 12 1, 076. 32 -119. 80 

Sl00,000 under $200,000_________________________________________ 21, 620 . 23 3, 239. 94 l, 916. 42 1, 100. 00 -816. 42 
$200,000 under $500,000_________________________________________ 3, 760 . 04 5, 178. 48 3, 063. 07 1, 100. 00 -1, 963. 07 
~500,000 under $1,000,000________________________________________ 629 . 0067 8, 797. 63 5, 203. 80 1, 100. 00 -4, 103. 80 
$1,000,000 or more---------------------------------------------- 235 . 0025 17, 228. 33 10, 190. 55 1, 100. 00 -9, 090. 55 

Subtotal ________ ------ ____________________ · --- --- _________ -- - - - - - - --- -- - - -- ---- --- ___ ---- ----·--- __ --- ____________________________________________________ _ 

Aggregate 
gain 

(6Xl) 
(7) 

$431, 522, 604 
125, 050, 390 

59, 734, 518 
82, 276, 771 

2, 081, 312, 839 
-14, 752, 172 

-17, 651, 000 
-7, 381, 143 
-2, 581, 290 
-2, 136, 2H 

-44, 501, 884 

Plus __ ~o~~'------ -==== ======= === == == = == = === = = = == = = = = ==== == = = == = = = == = = === == = = = = = = == = = = === = == = === = = ==== = = = = == = == == ===== = = == == ==== ===== ==== ==== ===== == = = =- -=- --=== =-- -
2
• m: :ii: m 

Total 1970 estimated cost of such a tax credit to the Government 
is adjusted upward by 5 percent to account for the net in-
crease in homes since 1970 ___________________ -------------- - - - ---- --- -- ----- ------ ________________________ --------- _________________________________ ----------- _________ _ 

1 Of the 26,088,000 homes in 1970, 9,400,000 were 10 yrs or less old, with an average age of 
5 yr. Calculations for table 2 are based on the assumption that all of the 9,400,000 were owned 
by households distributed among $5,000 and above income classes in the same relative distribu
tion as for all homeowners with $5,000 and above income. Taking deductions, and the average 
amount of deduction was the same for each income class. On the assumption that the average 
age for homes in each income class is 5 yr. The applicable percentage in 46 percent with a $1,000 
limitation. 

Source: Data in cols. 3 and 4 from table 1, cols. 5 and 7, with calculations as indicated. Data 
in col. 1 for 1- and 2-family units built 1960-69 from "Housing Starts," Construction Report, 
Bureau of the Census, Department of Commerce. 

TABLE 3.-FOR UNITS BUILT PRIOR TO 1960-ESTIMATED TAX CREDIT AND GOVERNMENT COST BASED ON THE llTH TAXABLE YEAR AT 40 PERCENT AND $500 LIMITATION 

Number of returns 1 

Number Percent 

Estimated Tax gain 
Average value of Estimated or loss(-) 

amount of deduction- average for average Aggregate 
deduction tax benefit tax credit taxpayer (5-4) gain (6Xl) Size of adjusted gross income 

(1) (2) (3) (4) (5) (6) (7) 

All returns, totaL ___ ------------------ -------- ------------ 14, 327, 380 100. 00 ----------------------------- ------------ --------- ---------------------------- __ 
~~~~~~~~~~~~~~~~~--~~~~~~~~~~~~~~~~~~~-

4. 76 $600. 00 $105. 07 $240. 03 $134. 96 
5. 26 655. 93 114. 85 262. 37 

$5,000 under $6,000_ -------------------------------------------- 682, 750 $92, 141, 241 
$6,000 under $7,ooo __ ------------------------------------------- 753, 655 m. 179, 186 147. 52 

6. 37 695. 62 137. 10 278. 25 141. 15 
7. 44 743. 79 146. 60 297. 52 150. 92 
8.11 800. 30 157. 73 320. 12 mii ~~~:~ ~~:iit============================================ 1. m: m m: m: m ~.ooo under $10,000____________________________________________ 1, 162, 494 188, 777, 400 162. 39 
8.19 867. 76 180. 66 347.10 166. 44 
7.98 905. 16 188. 45 362. 06 173. 61 
7. 27 950. 33 197. 85 380.13 imii ~~~:~ m:iit = ========================================= I: m: m m: m: m 

tHll i[tit 1tum=~11111111=1==1~~=11\\t;==1111ii~11~ :: 111: m irt m: 1~ 
182. 28 

6.67 1, 004. 82 209. 20 401. 93 192. 73 
5. 99 1, 032. 99 215. 06 413. 20 198. 14 

17. 67 1, 163. 46 275. 39 465. 38 189. 99 
6. 59 1, 405. 79 444. 79 500. 00 55. 21 

~~~~~~-~~~~~~~~~-

Subtotal_ ____________________________________________________________________________________________ ---------- __________________________________________ _ 

$25,000 under $30,000_______ _______________________________ ___ __ 391, 110 2. 72 1, 626. 94 514. 76 500. 00 -14. 76 

m:ggi ~~~:~ ugo~ggic======================================= 1~~: ~~~ t ~f ~: ~~~: :~ 1. m: f~ ~ii: ii -=s~~: f~ $100,000 under $200,000_________________________________________ 34, 438 • 24 3, 239. 94 1, 916. 42 500. 00 -1, 416. 42 
$200,000 under $500,000_________________________________________ 7, 793 • 05 5, 178. 48 3, 063. 07 500. 00 -2, 563. 07 
$500,000 under $1,000,000________________________________________ 977 • 0068 8, 797. 63 5, 203. 80 500. 00 -4, 703. 80 
$1,000,000 or more---------- ---------------- -------------------- 365 • 0025 17, 228. 33 10, 190. 55 500. 00 -9, 690. 55 

Subtotal_ _____________________________________________ • ___________ ••• _______________________________ . ___________ ·- - • ____________________________________ _ 

TotaL _____ -------- ----- ---- -- ------- --------- - -· --- -- - ------ - ----- -------------------· ------ ------ -- ---- - ------ ------. _ -- --- ---------· ____ • ____ ----- ____ _ 
Plus_·---------------------------------------------------------------------------------------------------------------------~-----------------------------------

Total cost to Government adjusted upward by 5 percent to account for net increase in homes _____ ---- ___ --------- __ • _______________________________________________________ - ___________________ • ____________________ _ 
Pl us _________ • ________ • __ • ____________________________________________________________________________________________________________________________________ _ 

Total cost of such tax credit to Government, adjusted upward by 
5 percent (equal to total for units built 1960-69 plus total for units built prior to 1960) ______ • ____________________ --- ___________________________________________________ -----. ____ • __________________ • _ •• _. ____________ _ 

1 Number of returns is equal to all returns in table 1 minus those in table 2 for each income 
class. All deductions subject to 11th taxable year percentage of 40 percent and $500 limitation. 

Source: Data from tables 1 and 2, and calculated as indicated. 

2, 153, 128, 662 

-5, 772, 783 
-38, 509, 081 

-1:iO, 875, 433 
-48, 778, 672 
-19, 974, 004 
-4, 595, 613 
-3, 537, 051 

-252, 042, 637 

1, 901, 086, 025 
95, 054, 301 

1, 996, 140, 326 
2, 138, 651, 502 

4, 134, 791, 828 

THE GREAT AMERICAN 
GENERATION 

tion. He spoke at a time of great clamor 
over the Watergate scandal which has 
besmirched his record and his accomp
lishments which are many. 

affection in the hearts of his country
men for both the office and the man. 

Mr. BELLMON. Mr. President, last 
Saturday night President Nixon de
livered the commencement address at 
Oklahoma State University. Four thou
sand graduates and their 30,000 guests 
heard the President describe his vision 
of the part these graduates can play in 
making this 'The Great American Gen
eration" between now and the year 2000. 

Mr. President, our President spoke at 
a time of great stress for his administra-

It is noteworthy that the President's 
remarks and presence were warmly and 
courteously received in Oklahoma. It 
made me especially proud to be an Oka
homan. 

But, this reception was more than hos
pitality. It should show to all who have 
come to doubt it that there is still great 

Unfortunately, because of the preoccu
pation of the media with a few com
ments the President made on the Water
gate situation, in deference to the non
political character of the occasion, not 
many people outside the OSU Stadium 
have had the opportunity to give his re
marks the attention and reflection they 
deserve. 

Mr. President, I ask unanimous con
sent that the President's remarks be 
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printed in full in the RECORD in the hope 
that many of his fellow citizens will read 
them in full and ponder their signifi
cance and meaning in their lives. I think 
we can all join sincerely in the Presi
dent's hope that this will be a "Great 
American Generation." 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS OF THE PRESIDENT, AT COMMENCE

MENT EXERCISES, OKLAHOMA STATE UNIVER

SITY, LEWIS FIELD 

Dr Kamm, all of the distinguished guests 
on the platform, all of the distinguished 
members of the faculty, and particularly, of 
course, the most distinguished people here 
of all, those who are to receive degrees, both 
graduate and undergraduate, and your 
friends and -those who have made it possible 
!or you to be here today: 

Let me say, Dr. Kamm, that I am most 
grateful for the invitation that was extended 
to me to come to this University. My good 
friend, Senator Henry Bellman, said that this 
school had had once a tradition of noncon
troversial speakers. Well, now you have 
changed it tonight. (Laughter) 

And in the great tradition of an educa
tional institution, I am very happy that there 
are some here who obviously disapprove of 
the speaker and there a-re others who approve 
of the speaker. 

And all of you, of course, are welcome and 
my remarks will be directed to all of you 
in the sense that I know you will receive 
them, of what this day means to those who 
are receiving their degrees from one of Amer
ica's greatest educational institutions. 

I would like to say, first, however, before 
getting into the more serious parts of my re
marks, that I am very happy to be standing 
here at this particular spot. As some of you 
probably have heard, I am somewhat of a 
sports fan and as some of you probably know, 
the university that is best known from Okla
homa in football is not the Cowboys, but the 
Sooners. 

On the other hand, I am aware of the 
whole realm of sports, and I am aware of 
the fact that, except for my wife's alma 
mater, the University of Southern Cali
:fo1•nia, the university in all the United 
States that has won more national cham
pionships across the board is OSU. So con
gratulations. I know you are very good at 
wrestling. I could learn a little from you at 
that, too. 

Let me say, too, that when I spoke of the 
:fact that I was somewhat of a sportsman, 
I was one of those who spent virtually all 
of my time on the bench, and to be in the 
middle of the field is really an unusual ex
perience, and I thank you for that, too. 
(Laughter) 

On this particular day, I also want to 
pay tribute not only to the graduates to 
whom my remarks will be addressed pri
marily, but as already has been done so 
eloquently in the invocation, and also by Dr. 
Kamm, to those who taught them and to 
their parents and others who made it pos
sible to get their education, and I can say 
to you who are graduating today, as the 
years go by, each year you wm appreciate 
more the sacrifices of your parents who made 
1t possible for you to get an education that 
they may not have received. I have always 
felt that way. And as the years go by, you 
will appreciate more the dedication of those 
who taught you and, as a matter of fact, 
strangely enough, you will probably appre
ciate the most those who graded you the 
hardest, because they are the ones who made 
you toe the line. 

And so, to the faculty and to the parents, 
and all those who made it possible for this 
great day of achievement, the congratula
tions not only of this great audience here 
go, but of the whole Nation, for producing 
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4,000 fine young men and women to go forth 
in the service of their communities, of their 
States and the Nation and, as I will point 
out, also of the entire human race. 

On an occasion like this, it is, of course, 
customary to talk, as we should, about the 
future. It is, however, on an occasion like 
this, certainly not appropriate to disregard 
p11oblems of the present. I know, for ex
ample, from talking to both of your two 
great Senators and to the two Congress
men who are here, John Jarman and Happy 
Camp, and Senator Bartlett and Senator 
Bellmon, that farmers in Oklahoma, like 
farmers in the other places, are concerned 
by the effect of the energy crisis on them, 
the shortages in fertilizers and other areas. 

I know that the cattlemen, for example, 
are concerned in Oklahoma, as they are in 
other parts of the country, because after two 
very good years they have a tough year this 
year because of a tough price squeeze. I 
know, too, that every housewife or budget 
keeper, should we say, is concerned about 
the problem of inflation, which is not lim
ited to America. It is worldwide, as you know, 
but that makes it no less a difficult prob
lem, or one that we should be less con
cerned by the fact that it is others, as well 
our own, and I know, too, that those who 
are interested in our country have been con
cerned, as I have been deeply concerned, 
by the political problems that we have had 
in Washington. 

I can only say on this nonpolitical occasion 
this: That having presented all of the evi
dence to the Congress of the United States, I 
trust that the House of Representatives will 
act promptly so that we can reach a decision 
so that the President, the Congress, can get 
on with the people's business, as we should. 

And having spoken of those problems, let 
me also remind ourselves of some of those 
things on this magnificent evening we can 
be thankful for. We can be thankful for the 
first time in 12 years the United States is at 
peace with every nation in the world. 

We can be thankful that for the first time 
in eight years, every American prisone,r of war 
is home where he lbelongs and that he came 
home on his feet and not on his knees. 

And most of all-and I say this not only to 
those in the graduating class, but to the 
juniors and sophomores and the freshmen, 
and I trust the generation to come-we can 
be thankful for that for the first time in 25 
years no young American is being drafted to 
serve in the Armed Forces of the United 
States. 

As we look at our economic situation, we 
see its problems. But just a few weeks ago in 
Paris, I talked to the leaders of 35 nations, 
the great nations of Europe and of Asia, and 
some of the smaller nations of Latin America 
and Africa. I talked to them of their problems 
and we talked of ours. And today, on this 
beautiful evening, we can also be thankful 
that whatever our problems are, that in 
America, Americans enjoy more freedom, 
more opportunity, better jobs, higher wages, 
and a greater chance for a great future than 
in any place in the world. 

That is America. This is a great and a good 
country. But we must go from here to more 
greatness. As you study history, you will in
evitably find that the time of a nation's 
potential destruction is not when it is weak, 
but when it is strong, or appears to ibe; not 
when it is poor, but when it is rich. Because 
what happens inevitably is a certain com
placence, a certain softness that erodes the 
strength and the fiber that made the Nation 
t.p.e great Nation that it was. 

In two years, the United States will reach 
that period of 200 years old and already, 
there are those who look at America and 
wonder: Will we be rich, as we will be? Will 
we be strong, as we will be? But most im
portant, will America still have the sense of 
vision, the sense of destiny, the sense of 
character and drive and determination that 

brought us across the mountains, across the 
prairies, and made us the great and strong 
Nation that we are? That is the question. 

And it is a question that is very important 
to Americans. But it is also important to all 
the people who live on this earth today. 

Dr. Kamm was telling me that this Univer
sity proudly has in its graduating class repre
sentatives from over 40 countries a.broad, as 
well as representatives from 47 States. So, 
this is truly a university in the true sense of 
universal, and therefore, as I lay before you 
the challenges of the future, whether Amer
ica has seen its great period, or whether the 
next 200 years may be greater, as I lay those 
great challenges out, you will see that they 
are not just America's challenges, but they 
are those in which what America does will 
contribute to the benefit of all the people in 
the world. 

I start with one that is very timely, and 
that is the problem of energy. And on that 
problem, those in this university have spe
cial skills and knowledge far beyond my 
own, but I do know this: That America con
sumes approximately 35 percent of the energy 
in the world. 

I know, too, however, that America is 
blessed with great natural resources and 
great human and technological skills which 
makes it possible for this Nation-one of 
the few nations in the world, incidentally, of 
the industrial nations-to set a goal which 
it can achieve, a goal of being completely in
dependent in terms of its energy needs. 

Let me tell you why we should have that. 
In September and October and November of 
last year we went through a great crisis. It 
rebounded throughout our entire economy. 
It hurt all sectors of it in v-arious ways. We 
are just recovering from it. 

We want good relations with all nations in 
the world. But if the United States has the 
resources to become independent of any other 
nation for our energy, let's do it, and we 
can do it and we shall do it by the year 1980. 
Now, what does that require? It requires 
the development of our oil and gas resources, 
and some action by the Congress that will 
allow their full development. It requires the 
development of our coal resources, in which 
we have two-thirds of all the known coal re
sources in the free world. We have not used 
them adequately because of environmental 
problems and other problems recently, but it 
is possible not only to extract coal, but to use 
coal and to make it a clean fuel, and if we do 
so, that can help make America self-sufficient 
in energy, and that is why we should move 
on that front. 

And third, in areas little dreamed of 15, 
20 years ago-nuclear power, which can be 
the cleanest and the safest of all power; solar 
energy, far out perhaps in terms of what the 
science and arts would now seem to suggest, 
but certainly possible-what I am simply 
saying to this graduating class is that we 
have a goal. That goal is, by the year 1980, to 
be independent in energy. It is going to take 
the cooperation of Government. It is going 
to take your technological and other abil
ities to the extent that you work in these 
various areas, but it is a goal worth achiev
ing. It will help us, and it will help other 
nations as well. 

To put it in its proper context, let us un
derstand what the mix is in terms of who 
does what. The Federal Government has a 
great role to play in this respect. We will be 
spending approximately $15 billion in re
search in the field of energy over the next 
three to four years. That is a very large 
amount of money. On the other hand, over 
the next ten years private enterprise will 
be spending $500 billion, a half a trillion dol
lares, to achieve the goal that I am referring 
to. 

And it allows me to make this point: 
America became what we are-we became 
rich and productive and strong-not because 

I 

. 
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of what Government did, but because of 
what people did, and lt ls people in our pri
vate capacities. That ls what counts. You are 
the ones who are going._ to make America 
move forward in this .. in all the other 
areas as well. 

And now to a second great challenge for 
this splendid generation of Americans, and 
I refer to the challenge of food. We are 
blessed richly in America in this respect. r 
know that many who write me about the cost 
of living speak about high grocery bills, and 
yet even at their highest, due to the produc
tivity of America's farmers, due to the fact 
that they have been able to produce more 
with less people, today the American house
wife pays a smaller percentage of her budget 
for food than does any housewife in the 
world. 

That is to the credit of America's farmers. 
It is to the credit of our distribution system. 
It does not mean that we perhaps cannot 
do better over a long period of time in bring
ing those prices within those realms that 
everyone feels that he or she can afford, but 
what I do say is this: This is no time for 
jingoism as to who is Number 1 or Number 
2 on this or that or the other between coun
tries, but there is one area where America 
1s by all odds Number 1, and that is in agri
culture. 

And looking to the future, the fact that 
America is so productive in agriculture that 
we produce enough to feed all of the Ameri
can people, to clothe the American people, 
and to provide billions of dollars in aid, as 
well as in sales to countries abroad, that is 
a great instrument for peace in the world, 
and we are using it for peace as well as for 
humanity. So those who are in this field 
of American agriculture deserve the thanks 
of the Nation, and this university has 
played, I know, a very great role in that re
spect. 

When I think, too, of one of your former 
presidents, Dr. Bennett, the first director of 
Point IV, I think of another area in which 
American agriculture can play a role in 
dealing with the problem of hunger for the 
whole world. In a visit to Brazil in 1967, I 
was talking to the then President. Northern 
Brazil at that time was one of the poorest 
areas of the world. It is still very poor. I 
have seen poverty in many places-in India, 
ln Bolivia, in Brazil, in China-and I can 
tell you that as you look at the hungry faces, 
lt doesn't make any difference what the 
political philosophy may be of those who 
rule them. When you see the hungry chil
dren, it make no difference about what the 
attitudes of their leaders may be. 

It is a problem. Your heart goes to them. 
And America, to its credit, has always been 
very, very generous in providing from our 
surplus for their needs. But now what has 
happened? The world 1s producing a little 
more. The demands are becoming greater. 
And as a result, we find that we face a po
tential situation with regard to food, a short
age not only in America but in the world. 

I come back to my conversation with the 
President of Brazil, and what America can do 
there and in many other places. You have 
heard of the miracle rice and the miracle 
wheat, what it has done, for example, in 
Latin America in the one instance, and in the 
case of rice, in Southeast Asia, in alleviating 
hunger by increasing production. 

But there is another phase. It is not just 
in teaching farmers how to plant, but it is 
the whole process of not only producing food, 
but distributing it. And in Brazil, for exam
ple, the President told me that over one-half 
of everything grown on the farms in Brazil 
spoiled on the way from farm to market. 

That is one country. I could repeat that 
for others, for India, certainly for China, for 
many others around the world. 

What can America. do a;bout it? I am not 
suggesting that we export our farmers, but I 

am suggesting that American know-how, 
American technology, in this area is a place 
where we, we can do something not only for 
ourselves but for others as well. 

And that is why the World Food Confer
ence which we have helped to initiate this 
November is a grea.t enterprise and one that 
this young generation, I trust, those in this 
field, will follow through on in the yea.rs 
ahead. Because even though it may not be 
very close at home to you, think of those 
people, as my wife and I have seen them, in 
virtually every country of the world. When a. 
person is hungry, when a person is poor, we 
cannot have a world that will live in safety 1:t 
that situation ls not remedied. It can be rem
edied and we can help and you have already 
helped. 

The third area that I want to speak of 
where we have a great challenge is in the field 
of health. I understand from Dr. Kamm you 
do not have a school of medicine, but you 
have many who will, of course, be involved 
in the various medical arts in one way or an
other, and all of you, of course, will have an 
interest, I am sure, in this area. 

But here what we have now before us in 
an achievement that Americans have dreamed 
about but have never been able to achieve 
before, a program in which every American 
will have health insurance if he needs it; 
where every American wlll have protection 
against catastrophtc illness where he needs 
it or wants it, and where this can be accom
plished without additional taxes, and most 
important, where it is accomplished not by 
destroying the existing private medical sys
tem which has given us the best health care 
in the world, but by building on it. Because 
I say to you, let us remember when an indi· 
vidual is sick, I think he prefers to have a 
doctor who is working for the patient rather 
than for the Federal Government, and that is 
what this program is all a.bout. 

The fourth area is related to the third in a 
very interesting way. You hear of the great 
hostility, and there is hostility at times in 
the philosophy of the United States and that 
of the great super power, the Soviet Union, 
and the super power of the future, the 
People's Republic of China. And you wonder 
what areas are there where our interests do 
not collide? What areas are there where our 
interests are together? And there are many. 

They do not receive the attention that 
they should. The joint project, for example, 
of the United States and the Soviet Union 
exploring space peacefully; the joint pro
grams that we have developed with the So
viet Union and some also with the People's 
Republic of China, in the field of the envi
ronment where we share what we learn with 
them and they with us. And the joint pro
grams, for example, that we have, and I men
tion this particularly, in the field of health. 

I found that in my talks with Mr. Brezh
nev, and with Mr. Chou En-lai and Mr. Mao 
Tse-tung, each in individual conversations 
emphasized the need, whatever differences in 
philosophies that we have, that the scientists 
and the medical technicians and doctors of 
the world should have no disagreement about 
working together against the diseases which 
are the scourges of mankind. 

Just to recount to the younger members 
of this graduating class how much has hap
pened in so few years, it 1s hard to realize 
that the man who served longest as President 
of the United States-12 years-was crippled 
with polio, because that was before the days 
of television and we did not think about it. 
He served well. But it is also well for us to 
realize that today, he would not have had 
polio. 

We all think of this in permanent terms. 
And I remember in our own family, 45 years 
ago, two brothers-one younger, one older 
died of tuberculosis within two yea1·s of 
each other. Today. that would not happen; 
not in my family or in yours, because they 
have found the virus and they can kill it. 

And that is why we have mounted within 
the Government of the United States a great 
program to find the cure, or a number of 
cures, and it may be a number, for different 
types of cancer. That ls why we have mounted 
programs, also, in the field of heart disease 
and many other areas. Oh, I do not mean to 
suggest that we are looking forward to a time 
when there will be no diseases and when 
men and women live forever, but I am saying 
this: That what we do here in the United 
States will be great in the years ahead, be
cause of the effort that we are putting in, but 
I also know that in the Soviet Union-and I 
have seen their hospitals there-and in the 
People's Republic of China where one-fourth 
of the ablest people in the world live, that 
there are doctors, there are people-men and 
women of genius-and if there ls a way that 
the genius that they have and the genius that 
we have, or that some other people, whether 
they are in Europe or Latin America or 
Southeast Asia, has, where those two types 
of genius can run together we may get that 
spark that otherwise might not occur if we 
live in isolation. 

And that is why I say what a great time 
for a new generation to think that you live 
in an open world; that you live in a world 
where we are not isolated from one-fourth 
of all the people in the world; that you live 
in a world where we still have differences 
that we are attempting to negotiate rather 
than to fight about; but that you live in 
a world where you can look forward to work
ing with other people whoever they are, 
whatever the color of their skins, whatever 
their background, whatever their political 
philosophy, but to work with them and not 
against them in those common causes of a 
better environment, a healthier world, a. 
better world. This is a great goal. 

And I say to you tonight that on this goal 
you have often heard me speak of the need 
for us to work for what is called the genera
tion of peace. That is stating it in much, it 
seems to me, too inadequate terms, although 
it would be more than we have had in this 
century, because Americans fought World 
War I, and thought it was the last. And 
then came World War II for the sons of 
those of World War I. And after World War 
II, and the United Nations and all the great 
hopes, we thought, "Now a. period of peace." 
And the younger brothers of World War II 
were killed in Korea.. And after Korea came 
Vietnam and the sons of those who fought 
in World War II and Korea, or their younger 
brothers, lost their lives there. 

And now what? It is not enough to end 
wars. What we must do is to build a new 
structure of peace in the world, and that 
requires something that America, and 
America only, must play a leading-and in 
the free world the leading-role. 

Because today, as distinguished from the 
period before World War I and World War 
II, we cannot look across the seas to Europe 
and say, "Oh, the British can do it, or the 
French can hold the line." There is no other 
nation in the free world that has the 
strength milita,rily, that has the producti..,ity 
economically, that can provide the leader
ship role that America is providing today in 
negotiating a reduction of nuclear arms with 
the Soviet Union; in opening a dialogue with 
the People's Republic of China: in attempt
ing to find, in one of the most diplomatic 
ventures of all time, in attempting to find 
a way in which peace can be brought to 
the cradle of civilization, the cradle ot civ
ilization and the religious-of the many
religions-in the Mideast, which could well 
be equated as "the Balkans of the 1970s, un
less we do something about it and do some
thing now. 

I do not suggest to this audience where you 
particularly, in your schools of arts and 
sciences, have concentrated on these sub
jects, that the way to peace is easy and I 
:would never suggest that once you get peace, 
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you have it, because peace is a continuing 
process, it is never an end. 

But the United States today has the 
unique position, because of our strength, 
because of our wealth, because we are re
spected, becase it is known th11oughout the 
world that we seek domination over no otaer 
country, that we will not use our power to 
destroy peace any place or to destroy free
dom, only to defend it. Because of these fac
tors, America now has a chance, a chance 
that may never come again, to play the role 
of peacemaker in the world, and the question 
is, will we me-et the challenge? 

And the answer is not just in Government, 
not just in the present leaders, the answer 
is in all the great mass of the American 
people, whether a nation that has sacrificed 
so much is willing now still to play a world 
role, whether a nation like America, which 
is so rich, stm. has the strength, the vision, 
the sense of destiny to play that role. 

To the members of the graduating class, 
I think you ha-ve it. To the members of the 
graduating class, I want you to know that 
in 25 years, plus one, they are going to be 
celebrating a new year. Most of us will not 
be around, but you will. It comes once in a 
thousand years. And on that new year you 
wm look back to this day and then you will 
judge your generation. 

Let me tell you what I think you will be 
able to say. Yours was the generation that 
wr.s there, that had the strength and 
stamina to see that America played a respon
sible role so that we do have peace in the 
world for a generation. Yours was the gen
eration that helped America become self
sufficient lin energy, that helped America to 
develop the food resources for ourselves and 
other nations so that the level as far as peo
ple's abilities for nutrition is concerned was 
raised not only for ourselves but for all 
people. Yours was the generation during 
which great strides were made forward in 
terms of fighting the scourges of disease 
wherever they existed throughout the world. 
And most of all, that yours was the genera
tion, a generation that asked questions, a 
generation not afraid of controversy, but a 
generation that when the chips were down 
was strong, in the right, believed in what 
we were doing. 

I say to you, when the year 2000 comes, I 
am confident that the members of the class 
of 1974 of Oklahoma State University will 
look back and say: Yes, we met the test. 
Ours wa,s the great American generation. 

BUSINESS WEEK AND COAL 
DEVELOPMENT 

Mr. MANSFIELD. Mr. President, in 
my continuing effort to keep my col
leagues here in the Senate informed on 
issues surrounding the development of 
vast coal deposits in the West, I would 
like to direct your attention to the cur
rent J.ssue of Business Week, May 11, 
1974, which contains yet another inter
esting feature on the development of low 
sulfur coal deposits in the West. 

This article analyzes the more recent 
controversy associated with the move 
of coal company interests from the East 
to the West. The new concentration on 
the coal resources of the Northern Great 
Plains is likely to have less than a happy 
influence on the existing coal industrJ 
in the Eastern half of the Nation. 

Interestingly, the Business Week ar
ticle examines another aspect of the cur
rent move toward surface mining of coal 
in the West. It is pointed out that most 
western coal will not be mined in large 
quantities until the 1980's. According to 

present projections, the 1980's are when 
we anticipate that technology for purg
ing sulfur oxides from utility stacks will 
probablY be successful. This will enable 
utilities to burn the vast high sulfur re
serves in the East. The question then 
arises, why look to the West for coal de
posits, especially when this is a develop
ment which is not eagerly anticipated 
by many residents of the Great Plains. 
The article explores this aspect giving 
some interesting observations. 

Mr. President, I ask unanimous con
sent to have the Business Week article 
entitled "The Coal Industry's Contro
versial Move West" printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
THE COAL INDUSTRY'S CONTROVERSIAL MOVE 

WEST 

Half of America's coal now comes from 
strip mine,s, and every week giant power 
shovels strip another 1,200 acres of land. Less 
than half tbe mined-out land has been ade
quately restored, and the scars of stripping 
still deface some two-million acres-roughly 
the size of Delaware and Rhode Island. So 
last fall, the Senate overwhelmingly passed 
a tough bill to regulate reclamation. 

Then, just as the House began action on a 
similar bill, the Arabs launched their oil 
embargo, plunging the nation into energy 
chaos and strengthening the hand of the coal 
companies that eagerly want to expand strip 
mining in the West. As a result, the House 
bill has been tied up as environmental and 
industry lobbyists haggle over such tech
nical matters as land contour, spoil banks, 
and revegetation. 

But underlying the strip-mining fight is 
a much broader question of regional energy 
development: Should the U.S. concentrate its 
coal programs in the deep mines of Appala
chia or in the western plains, from Montana 
to New Mexico? The answer will set the 
growth patterns of the nation's major energy 
suppliers for years to come, decide the fate of 
the coal-dependent Appalachian economy, 
and determine the environmental quality 
and economic development of the West. 

VIEWPOINTS 

On one side are the environmentalists, led 
by the Environmental Policy Center, who 
claim that since Eastern deep mines contain 
40% of the nation's vast coal reserves (table), 
the U.S. can have all the coal it needs with
out stripping the Western plains. They are 
backed by the United Mine Workers, which 
fears job losses in Appalachia if the coal in
dustry continues its westward flight, and by 
some Western ranchers and farmers, who 
worry that strip mining will ruin their land 
and disrupt their rural life. These forces have 
coalesced behind a Senate-passed amend
ment, introduced by Senator Mike Mansfield 
(D-Mont.), that bans strip mining on all 
private land for which the federal govern
ment owns the mineral rights-roughly 35% 
of Western surface reserves. 

On the other side are the coal companies 
that see a new frontier in the West, free of 
the high-cost mines of Appalachia, free of 
the health and safety problems of deep min
ing, and free of the militant demands of the 
strike-prone UMW. They are supported by 
some Westerners who expect an economic 
bonanza if the region's resources are de
veloped. But their chief allies are unquestion
ably the electric utilities, which desperately 
need assured sources of low-sulfur coal. 
Pressed to meet air quality standards and 
convinced that the technology to purge the 
sulfur from dirtier Eastern coal is unproven 
and costly, the utllities are eying and buy
ing the West's low-sulfur coal. Says Carl E. 

Bagge, president of the National Coal Assn.: 
"The coal reserves of the Northern Great 
Plains are a vital part of the fuel resource 
base necessary for .-i}pth energy growth and 
national self-suffic~ cy." 

UNITED STATES HAS PLENTY OF COAL, BUT MOST LOW· 
SULFUR COAL IS IN THE WEST 

[In billions of tons) 

Recoverable reserves, un.derground __ 
Recoverable reserves, surface __ ____ 

TotaL __ -------- ___________ 
Recoverable reserves, 1 percent sul-fur or less _____________________ 

1 West of the Mississippi River. 

Source: Bureau of Mines. 

United 
States 

293 
135 

428 

105 

Westt East 

125 168 
100 35 

225 203 

75 30 

The debate is more than academic, for the 
industry is already trekking West, like an 
eager prospector in Gold Rush days. Western 
coal, most of it strip-mined, now accounts 
for more than 10% of the 600-million tons 
of coal the U.S. produces annually, up from 
5 % in 1966. In Wyoming, for instance, coal 
production has jumped from three-million 
tons in 1968 to 14-million tons last year and 
may reach 40-million tons by 1980 and 100-
million tons by 2000. Meanwhile, production 
in West Virginia has ifaUen from 145-million 

. tons in 1968 to 115-million tons last year and 
may drop further. In all, says a study by the 
Atomic Energy Commission, Western strip
mined coal will provide 55 % of the 1.8-billion 
tons of coal produced in the U.S. by 1985. 

So eager are the utilities to buy low-sulfur 
Western coal that they are paying big pre
miums to haul it East. Detroit Ed.ison co 
for example, has signed a 26-year contract 
with Decker Coal Co. for 180-mlllion tons of 
Montana coal. The coal will cost $1 billion 
but transportation costs will reach $2 billion. 
Similarly, American Electric Power· Co., with 
power plants in Appalachia and the Mid
west, recently signed a 30-year contract with 
Carter Oil Co., a division of Exxon, for more 
than 150-million tons of Wyoming coal that 
will be shipped to two plants on the Ohio 
River. The coal will cost about $12 a ton 
initially ($9 of it for transportation), and its 
sulfur content is 0.4 %. "We would rather 
burn Illinois coal," sighs Paul D. Martinka 
AEP's senior vice-president for fuel supply' 
"but we can't get anything less than 2Y:z o/; 
to 3 % sulfur." 

The sulfur problem is critical because the 
standards set under the Clean Air Act start 
taking effect in July, 1975. And since some 
states have tightened standards even more 
than the act requires, 200-million tons of 
coal now mined will be unusable, according 
to Thomas Falkie, director of the Bureau of 
Mines. Falkie and others want the states 
such as Ohio, to relax their standards t~ 
federal levels. Otherwise, he says, "the East
ern coal industry could be in trouble." 

THE MOVE 

But the quest for low-sulfur fuel does not 
fully explain the move west. For one thing, 
not all Eastern coal is high in sulfur. "Ap
palachian deposits contain an estimated 28 % 
of the U.S. demonstrated reserves of low
sulfur coal," Falkie says. For another, West
ern coal is low in heat value, averaging 
9,000 Btu per lb., compared with about 12,000 
Btu per lb. for Eastern coal. Since air qual
ity standards are based on sulfur oxide emis
sions per million Btu's, some Western coal 
with a sulfur content of less than 1 % based 
on tonnage will not satisfy the standards. 
Finally, most Western coal will not be mined 
until the 1980s, when the technology for 
purging sulfur oxides from utility stacks 
will probably be ready. That, of course, will 



14522 CONGRESSIONAL RECORD- SENATE May 14, 1974 
enable utilities to burn the vast high-sulfur 
reserves in the East. 

In short, the coal industry has other long
term reasons for moving west: 

LOWER COSTS 

Western coal seams are often more than 
100 ft. thick and near the surf·ace for easy 
stripping. As a result, some operators in 
Wyoming and Montana can strip about 100 
tons per man-d,ay of labor, compared with 
only 12-tons in an Eastern deep mine and 
about 35 tons in an Ohio strip mine. Also, 
Western strip mines avoid the high cost of 
the 1969 Coal Mine Health & Safety Act, 
which has added $1.50 per ton to Eastern 
deep mine costs. 

EASIER ACQUISITION 

Assembling vast tracts of Eastern coal for 
long-term contracts is difficult because own
ership is highly fragmented and much East
ern coal is tied up by the steel industry. 
But in the West, coal ownership is concen
trated in the hands of the government and 
Indian tribes, enabling the industry to sign 
long-term leases with single suppliers. 
Though the government has temporarily 
halted lease sales pending environmental 
studies, it has already leased 682,000 acres 
to such companies as Exxon, Texaco, and At
lantic Richfield. And such railroads as Bur
lington Northern and Union Pacific, also con
trol billions of tons. 

FEWER LABOR WOES 

Many coal operators are quietly trying to 
escape the jurisdiction of the militant UMW. 
In the West, most strip miners either belong 
to the International Union of Operating En
gineers or to no union at all. Thus the 
industry can avoid paying an 80¢ per ton 
royalty to the UMW's welfare fund and, more 
important, can gain relief from the fre
quently bitter strikes that have hurt Eastern 
operators. Says Ralph E. Bailey, executive 
vice-president of Consolidation Coal Co.: 
"The deterioration in attitude of some of our 
work force . . . has led to a major decline 
in productivity." 

The result of all this is that coal can be 
strip-mined in the West for $3 to $5 a ton, 
compared with $9 to $14 in Eastern deep 
mines--enough of a saving to offset trans
portation costs as far east as West Virginia.. 
To realize the full saving, many utilities are 
building power plants near the coal sites. 
The trend started in the 1960s, when utilities 
began the huge complex in the four corners 
region of the southwest to supply power to 
Los Angeles. Now the action is moving north. 
Montana Power & Light, Utah Power & Light, 
and Pacific Power & Light are all building 
plants in Western coal country, and they will 
feed some of the electricity to the Pacific 
Northwest. 

UNANSWERED QUESTIONS 

All this ls just the beginning, for ene1·gy 
companies hope to build an array of plants 
that will convert coal to synthetic gas or oil. 
The Federal Power Commission has already 
received applications for two gasification 
plants in New Mexico, while Wyoming pro
jects up to 16 plants within a decade. And a 
memo recently circulated by Commerce Sec
retary Frederick B. Dent envisions as many 
as 72 gasification and liquefaction plants in 
the West. 

If such massive development of Western 
energy occurs, it is bound to hurt the deep
mining industry, still the backbone of the 
Appalachian economy. Says Pennsylvania. 
Governor Milton Sha.pp: "I think it will 
mean the eventual destruction of the Appa
lachian region. It's so much more economical 
to start in a. new region where the companies 
control everything." And, asks Sena.tor Mans
field: "What is going to happen to the vast 
quantities of mineable coal in the Eastern 
U.S.? Will a major shift to the West bring 
about serious unemployment in Appalachia.? 

These are questions my Eastern colleagues 
should be asking." 

Mansfield's questions a.re important be
cause strippa.ble Western reserves wlll be 
depleted long before Eastern reserves. "If we 
shift entirely to strip mining, we'll consume 
all the strippa.ble coal we have in a genera
tion," says Representative John F. Seiberling 
(D-Ohio). "We need a continually operating 
deep mine coal industry." 

To coal men, such rapid depletion seems 
unlikely. The West has at least 100-billion 
tons of strippable coal, they note, and even 
on a Btu basis that should la.st well into the 
21st Century. Moreover, says Bagge of the 
Coal Assn., Western reserves are probably 
greater than current estimates. "Every time 
we take another fix on the a.mount of coal 
out there, estimates go up." 

Bagge, who frequently refers to his lobby
ing opponents as "kooks," also contends that 
the East is not being abandoned. "If we're 
going to reach two-billion tons a year by 
1985, we're going to have expansion every
where-in Appalachia., in the Midwest, and in 
the West. Indeed, some companies are al
ready expanding operations in the deep 
mines of Appalachia. American Electric Pow
er, for one, has recently acquired two com
panies with 150-million tons of low sulfur 
reserves in West Virginia, and it claims it will 
be able to supply all its low-sulfur coal needs 
in West Virginia, Virginia, and Kentucky 
with deep-mined Appalachian coal. 

ROADBLOCKS 

Nonetheless, if government projections a.re 
correct, Ea.stern coal, now 90% of U.S. pro
duction, will drop to 45% within a decade-
a. trend that may retard job opportunities 
and spur migration of potential miners. By 
2000, when everyone agrees that much more 
Eastern coal will be needed, the industry 
could have trouble finding the necessary 
work force. 

If Mansfield has his way, no such de
cline will occur. Just before the Senate 
passed its strip-mine bill, he inserted an 
amendment barring the industry from strip
ping any coal owned by the federal govern
ment beneath land that is privately owned. 
Such divided ownership is common in the 
West, where the government retained the 
mineral rights on land deeded to homestead
ers. The Interior Dept., which opposes the 
amendment, says it wlll prevent strip mining 
of 35% of Western surface coal. And thougb 
private holdings are large, they are often 
next to government reserves, creating a. vast 
checkerboard pattern that would make it un
economical to strip some private coal, too. 
"If legislation makes it impossible to re
cover these resources, coal ga.sifica tion will 
continue to be a gleam in somebody's eye," 
says D. Michael Rappoport of the Salt River 
Project, a public power operation in Arizona. 

Though Mansfield's amendment may not 
survive, industry lobbyists are worried. Says 
one: "Mansfield has great power as majority 
leader, and he doesn't use it often for a. bill 
of hls own." Mansfield himself says he is 
"adamant" about keeping his provision. 

The industry's westward drive faces other 
roadblocks, too. New coal-fired power plants 
in the West may be stalled by air pollution 
problems. A provision of the Clean Air Act, 
upheld by the Supreme Court, bars "signifi· 
cant deterioration" of air quality ln regions 
that already meet federal standards. Thougb 
the EPA has yet to define significant deterior
ation, most experts say the court ruling 
probably means that few, if any, coal-fired 
power plants can be built in clean-air re
gions of the West. The coal industry has 
asked Congress to amend the law. 

Worse yet for the industry's ambitious 
plans is the potential shortage of water in 
the a.rid West. In some areas the coal seams 
themselves form part of the aquifers. More
over, to convert coal to synthetic gas requires 
enormous quantities of w.ater. A report pre-

pared by the National Academy of Sciences 
states flatly that "not enough water exists 
for large scale conversion of coal to other 
energy forms." Montana, concerned that its 
farmers will not have enough irrigation 
water, has already declared a three-year 
moratorium on any new commitment of 
water from rivers in Eastern Montana. 

RESTORATION 

Many Westerners also worry that strip
mined land cannot be effectively restored. 
Unlike Appalachia, where the hills and hol
lows make restoration difficult and costly, 
the plains are fiat and easy to regrade after 
mining. But the soil is fragile, and rainfall 
is scant, making revegetation a chancy busi· 
ness. If the vegetation does not take root, 
the wind can scatter the top soil, makine1 
grazing impossible. b 

Many coal companies have planted a wide 
variety of trees and grass, hoping to find the 
mos;t promising species. In most cases, the 
revegetatl!on is so new that no one knows 
for sure whether it wlll last. But there have 
been some .successes, notaibly by Peter Kie
wit Sons, Inc., at its Big Hom, (Wyo.) mines. 
And Decker Coal, jointly owned by Kiewit 
and Pacific Power & Light, expects its rec
lamation to boost the land's grazing produc
tivity fivefold. 

Such results a.re supported by the NAS 
study, which says thait revegetation is feasi
ble only where rainfall averages more than 
10 in. a year. Montana, Wyoming, and the 
Da.kot.as receive about 15 in., and the NAS 
says staible revegetation is possible there fer 
only pennies a ton. But successful revegeta4 
tion is not likely in New Mexico and Arizona, 
where rainfall averages less than 5 in. a year. 

Perha.ps more important, many Westerners 
worry th.at growth itself will prove more of 
a problem than land reclamation. Campbell 
County, Wyo., which now has a population 
of 13,000, will grow to 50,000 by the year 
2000 if coal development goes as expected. 
"The whole public service sector there is 
already under a lot of pressure,,. reports a 
researcher at the University of Wyoming. 
"The sewerage is poor, the water supply is 
poor. They'll have a. lot of work to do." 

For now, industry and residents alike are 
marking time, waiting the outcome of the 
strip-mining bill in Congress. For if the 
Mansfield amendment becomes law, most of 
the ambitious plans for Western coal will 
probably be aibandoned, and the industry 
will be forced back to the underground mines 
of Appalachia. 

How much coal does the U.S. have? There 
is no single answer, and even government 
estimates differ. The U.S. Geological Survey 
has identified 1.5-trillion tons-theoretically 
enough to lrast for 2,500 years at the present 
mining rate of 600-million tons a year. But 
most of this coal cannot be recovered. 

A more meaningful estimate of co.al re
serves is 428-billion tons, the amount that 
can be mined with existing technology at 
current prices (taible). As prices rise and 
technology improves, more of the 1.5-trillion 
tons will become available. But even the 
428-blllion tons is a v:a.st resource. If two4 
billion tons a year are mined by the 1990's, 
the U.S. has enough easy-to-recover co.al to 
last more than two centuries. 

UNIFORM ORIGINAL ENLISTMENT 
QUALIFICATIONS 

Mr. ROBERT C. BYRD. Mr. President 
I ask unanimous consent that the Sen~ 
ate proceed to the consideration of Cal
endar No. 803, H.R. 3418. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the request 
of the Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 
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3418) to amend section 505 of Title 10, 
United States Code, to establish uniform 
original enlistment qualifications for 
male and female persons. 

The ACTING PRESIDENT pro tem
pore. The bill is open to amendment. If 
there be no amendment to be proposed, 
the question is on the third reading of 
the bill. 

The bill was ordered to be read a third 
time, read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 

· the report (No. 93-839), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill is to establish 
uniform original enlistment qualifications 
for male and female persons in the armed 
services. 

EXPLANATION OF THE BILL 

Under current law, the Secretary con
cerned may accept original enlistment in 
the Army, Navy, Air Force, Marine Corps, or 
Coast Guard, as the case may be, of qualified, 
effective and able-bodied males who are not 
less than seventeen years of age, and females 
who are qualified, effective, and able-bodied 
persons who are not less than eighteen years 
of age. However, no male person under 
eighteen years of age, or female person 
under twenty-one years of age, may be orig
inally enlis,ted without the written consent 
of ,his parent or guardian. Also, under 
current law, a person may be enlisted as 
a member of .one otf the Regular Services if 
he is a male, for the duration of his minority 
or for a period of two through six years, and, 
in the case of a female person, for a period 
of two through six yea.rs. _ 

This bill would change the law so that 
the enlistment standards would be the same 
for both male and female persons-in other 
words, no difference in age, parental con
sent, or time of enlistment options. 

There are two provisions in section 505 
of title 10 that would not be changed. It 
would not eliminate the discretionary au
thority of the Secretary to set as a matter 
of policy a higher minimum age than seven
teen or a lower maximum age than thirty
five for accepting enlistments. 

FISCAL DATA 

There will be no increased cost resulting 
from enac-tment of this bill. 

QUORUM CALL 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the ttbsence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
is there further morning business? 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is closed. 

ENERGY SUPPLY AND ENVffiON
MENTAL COORDINATION ACT OF 
1974 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will now proceed to the consideration 
of H.R. 14368. 

The Senate proceeded to consider the 
bill (H.R. 14368) to provide for means of 
dealing with energy shortages by requir
ing reports with respect to energy 
resources, by providing for temporary 
suspension of certain air pollution re
quirements, by providing for coal con
version, and for other purposes, which 
was read twice by its title. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and I 
ask unanimous consent that the time not 
be charged to either side. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MUSKIE. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that during consid
eration of and voting on H.R. 14368, the 
following staff members of the Commit
tee on Public Works be allowed the privi
lege .of the floor: M. Barry Meyer, Phil-

.lip Cummings, John W. Yago, Richard 
Grundy, Leon Billings, Bailey Guard, 
Richard Hellman, Richard Herod, Char
lene Sturbitts, and Jackie Schaefer. 

. The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, a 
point of clarification. 

The ACTING PRESIDENT pro tem
pore. The Senator from West Virginia. 

Mr. RANDOLPH. The control of the 
· time agreed to yesterday was between 
the chairman of the Committee on Pub
lic Works and the ranking minority 
member of the Committee on Public 
Works. In view of that parliamentary 
situation, I yield control of the time to 
the Senator from Maine, who is chair
man of our Subcommittee on Environ
mental Pollution, Mr. MUSKIE, to man
age this proposal on behalf of the 
committee. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield. 
Mr. BAKER. The RECORD discloses, 

that time on this bill be allocated to him 
and to me. I wish to cede the time under 
my control to the Senator from New 

-York (Mr. BUCKLEY), who will be here 
shortly and will handle the floor debate 
from the minority standpoint. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that Jackie Schaefer, 
a member of the staff of the committee, 
be granted the privilege of the floor dur-

. ing the consideration of this measure. 
The ACTING PRESIDENT pro tem

pore. Without objection, it is so ordered. 
Mr. MUSKIE. Mr. President, I call up 

my amendment No. 1303 to the pending 
measure and ask that it be stated. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the further 
reading of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and 

insert the following: 
SECTION 1. SHORT TITLE; PURPOSE. 

(a) This Act, including the following table 
of contents, may be cited as the "Energy 
Supply and Environmental Coordination Act 
of 1974". 

TABLE OF CONTENTS 
Sec. 1. Short title; purpose. 
Sec. 2. Suspension authority. 
Sec. 3. Implementation plan revisions. 
Sec. 4. Motor vehicle emissions. 
Sec. 5. Conforming amendments. 
Sec. 6. Protection of public health and en-

vironment. 
Sec. 7. Reports. 
Sec. 8. Coal conversion and allocation. 
Sec. 9. Extension of Clean Air Act authori

zation. 
(b) The purpose of this Act is to provide 

for a means to assist in meeting the essen
tial needs of the United States for fuels, 
in a manner which is consistent, to the full
est extent practicable, with existing national 
commitments to protect and improve the 
environment. 
SEC. 2. SUSPENSION AUTHORITY. 

Title I of the Clean Air Act is amended 
by adding at the end thereof the followiI}g 
new section: 

"ENERGY-RELATED AUTHORITY 

"SEC. 119. (a) (1) (A) The Administrator 
may, for any period beginning on or after tr~e 
date of enactment of this section and end
ing on or before the earlier of June 30, 1975, 
or one year after the date of enactment of 
this section, temporarily suspend any sta
tionary source fuel or emission limitation 
as it applies to any person, if the Adminis
trator finds that such person will be un
able to comply with such limitation dur~ 
ing such period solely because of unavail
ability of types or amounts of fuels. Any 
suspension under this paragraph and any 
interim requirement on which such suspen
sion is conditioned under paragraph (3) 
shall be exempted from any procedural re
quirements set forth in this Act or in any 
other provision of local, State, or Federal 
law; except as provided in subparagraph 
(B). 

"(B) The Administrator shall give notice 
to the public of a suspension and afford the 
public an opportunity for written and oral 
presentation of views prior to granting such 
suspension unless otherwise provided by the 
Administrator for good cause found and 
published in the Federal Register. In any 
case, before granting such a suspension he 
shall give actual notice to the Governor 
of the State, and to the chief executive offi
cer of the local government entity in which 
the affected source or sources are located. 
The granting or denial of such suspension 
and the imposition of an interim require
ment shall be subject to judicial review only 
on the grounds specified in paragraphs (2) 
(B), (2) (C), or (2) (D) of section 706 of 
title 5, United States Code, and shall not 
be subject to any proceeding under sec
tion 304(a) (2) or 307 (b) and (c) of this 
Act. 

"(2) In issuing any suspension under 
paragraph ( 1) the Administrator is author
ized to act on his own motion without ap
plication by any source or State. 
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"(3) Any suspension under paragraph ( 1) 

shall be conditloned upon compliance with 
such interim requirements as the Admin
istrator determines are reasonable and prac
ticable. Such interim requirements shall 
include, but need not be limited to, (A) a 
requirement that the source receiving the 
suspension comply with such reporting re
quirements as the Administrator determines 
may be necessary, (B) such measures as the 
Administrator determines are necessary to 
avoid an imminent and substantial endan
gerrrtent to health of persons, and (C) 
requirements that the suspension shall be 
inapplicable during any period during which 
fuels which would enable compliance with 
the suspended stationary source fuel or 
emission limitations are in fact reasonably 
available to that person (as determined by 
the Administrator). For purposes of clause 
(C) of this paragraph, availability of natural 
gas or petroleum products which enable com
pliance shall not make a suspension inappli
cable to a source described in subsection 
(b) ( 1) of this section. 

" ( 4) For purposes of this section: 
"(A) The term "stationary source fuel or 

emission limitation' means any emission 
limitation, schedule, or time table for com
pliance, or other requirement, which is 
prescribed under this Act (other than sec
tion 303, 11 (b), or 112) or contained in an 
applicable implemention plan (other than a 
requirement imposed under authority 
described in section llO(a) (2) (F) (v)), and 
which is designed to limit stationary source 
emissions resulting from combustion of 
fuels, including a prohibition on, or specifica
tion of, the use of any fuel of any type or 
grade or pollution characteristic thereof. 

"(B) The term 'stationary source' has the 
same meaning as such term ha.s under sec
tion lll(a) (3). 

"(b) ( 1) Except as provided in paragraph 
(2) of this subsection, any fuel-burning 
stationary source-

"(A) which is prohibited from using petro
leum products or natural gas as fuel by 
reason of an order issued under section 8 (a.) 
of the Energy Supply and Environmental 
Coordination Act of 1974, or 

"(B) which the Administrator determines 
began conversion to the use of coal as fuel 
during the ninety-day period ending Decem
ber 15, 1973, and, consistent. with the 
criteria. established in this section should 
use coal after the expiration of any sus
pension approved pursuant to section 119 (a) 
of the Clean Air Act, 
and which 1s located in an air quality con
trol region in which applicable national 
primary ambient air quality standards are 
not being exceeded and which converts to 
the use of coal as fuel, shall not, until Janu
ary 1, 1979, be prohibited, by reason of the 
application of any air pollutiQn requirement, 
from burning coal which is available to such 
source. For purposes of this paragraph, the 
term 'began conversion• means action by the 
owner or operator of a. source during the 
ninety-day period ending on December 15, 
1973 (such as entering into a contract bind
ing on the operator of the source for ob
taining coal, or equipment or facllities to 
burn coal; expending substantial sums to 
permit such source to burn coal; or applying 
for an air pollution variance to enable the 
source to burn coal) which the Administra
tor finds evidences a decision (ma.de prior to 
December 15, 1973) to convert to burning 
coal as a. result of the unavailability of an 
adequate supply of fuels required for com
pliance with the applicable implementation 
plan, and a good faith effort to expeditiously 
carry out such decision. 

"(2) (A) Paragraph (1) of this subsection 
shall apply to a source only if (I) the Ad
ministrator finds that emissions from the 
source will not cause or contribute to con
centrations of air pollutants in excess of na-

tional primary ambient air quality standards 
and (II) if the source has submitted to the 
Administrator a plan for compliance for such 
source which the Administrator has ap
proved, after notice to interested persons 
and opportunity for presentation of views 
(including oral presentation of views). A 
plan submitted under the preceding sentence 
shall be approved only if it (i) meets the 
requil'ements of regulations prescribed under 
subparagraph (B); and (ii) provides that 
such source will comply with requirements 
which the Administrator shall prescribe to 
assure that emissions from such source will 
not cause or contribute to concentrations of 
air pollutants in excess of national primary 
amlbient air quality standards. The Admin
istrator shall approve or disapprove any such 
plan within 60 days after such pla.n is 
submitted. 

"(B) The Administrator shall prescribe 
regulations requiring that any source to 
which this subsection applies submit and ob
tain approval of its means for and schedule 
of compliance. Such regulations shall include 
requirements that such schedules shall in
clude dates by which such sources must--

"(1) enter into contracts (or other enforce
able obligations) which have received prior 
approval of the Administrator as being ade
quate to effectuate the purposes of this sec
tion and which provide for obtaining a long
term supply of coal which enables such 
source to achieve the emission reduction re
quired by subparagraph (C), or 

"(ii) if coal which enables such source to 
achieve such emission reduction is not avail
able to such source, enter into contracts (or 
other enforceable obligations) which have 
received prior approval of the Administrator · 
a.s being adequate to effectuate the purposes 
of this section and which provide for obtain
ing (I) a long-term supply of other coal or 
coal derivatives, a.nd (II) continuous emis
sion reduction systems necessary to permit 
such source to burn such coal or coal deriva
tives, and to achieve the degree of emission 
reduction required by subparagraph (C). 

"(C) Regulations under subparagraph (B) 
shall require that the source achieve the 
most stringent degree of emission reduction 
that such source would have been required 
to achieve under the applicable implementa
tion plan which was in effect on the date of 
enactment of this section (or if no appli
cable implementation plan was in effect on 
such date, under the first applicable imple
mentation plan which takes effect a.fter such 
date) . Such degree of emission reduction 
shall be achieved as soon as practicable, 
but not later than January 1, 1979; except 
that, in the case of a. source for which a con
tinuous emission reduction system is re
quired for sulfur-related emissions, reduc
tion of such emissions shall be achieved on a 
date designated by the Administrator (but 
not later than January 1, 1979). Such regu
lations shall also include such Interim re
quirements as the Administrator determines 
are reasonable and practicable including re
quirements described in clauses (A) and 
(B) of subsection (a) (3) and requirements 
to file progress reports. 

"(D) The Administrator (after notice to 
interested persons and opportunity for pre
sentation of views, including oral presenta
tions of views, to the extent practicable) 
(1) may, prior to the earlier of June 30, 
1975, or one year after the date of enact
ment of this section, and shall thereafter 
prohibit the use of coal by a source to which 
paragraph (1) applies if he determines that 
the use of coal by such source may cause or 
contribute to concentrations of air pollut
ants in excess of national primary ambient 
air quality standards; and (11) may require 
such source to use coal of any particular 
type, grade, or pollution characteristic if 
such coal is available to such source. Noth
ing in this subsection (b) shall prohibit a 

State or local agency from taking action 
which the Administrator is authorized to 
take under this subparagraph. 

.. (3)' For purposes of this subsection, the 
term 'air pollution requirement• means any 
emission limitation, schedule, or timetable 
for compliance, or other requirement, which 
is prescribed under any Federal, State, or 
local law or regulation, including this Act 
(except for any requirement prescribed un
der this subsection, section llO(a) (2) (F) 
(v), or section 303), and which is designed 
to limit stationary source emissions result
ing from combustion of fuels (including a 
restriction on the use or content of fuels). 
A conversion to coal to which this subsec
tion applies shall not be deemed to be a 
modification for purposes of section 111 (a) 
(2) and (4) of this Act. 

" ( 4) A source to which this subsection 
applies may, upon the expiration of the ex
emption under paragraph ( 1) , obtain a one
year postponement of the application of any 
requirement of an applicable implementa
tion plan under the conditions and in the 
manner provided in section llO(f). 

"(c) The Administrator may by rule es
tablish priorities under which manufactur
ers of continuous emission reduction sys
tems necessary to carry out subsection (b) 
shall provide such systems to users thereof, 
if he finds that priorities must be imposed 
in order to assure that such systems are 
first provided to users in air quality control 
regions with the most severe air pollution. 
No rule under this subsection may impair 
the obligation of any contract entered into 
before enactment of this section. To the 
extent necessary to carry out this section, 
the Administrator may prohibit any State 
or political subdivision from requiring any 
person to use a continuous emission re
duction system for which priorities have been 
established under this subsection except in 
accordance with such priorities. 

"(d) The Administrator shall study, and 
report to Congress not later than six months 
after the date of enactment of this section, 
with respect to-

" ( 1) the present and projected impact on 
the program under this Act of fuel short
ages and of allocation and end-use alloca
tion programs; 

"(2) availability o! continuous emission 
reduction technology (including projections 
respecting the time, cost, and number of 
units a.vaUable) and the effects that con
tinuous emission reduction systems would 
have on the total environment a.nd on sup
plies of fuel and electricity; 

"(3) the number of sources and locations 
which must use such technology based on 
projected fuel availability data.; 

" ( 4) priority schedule for implementation 
of continuous emission reduction technology, 
based on public health or air quality: 

"(5) evaluation of availability of tech
nology to burn municipal solid waste in 
these sources including time schedules, pri
orities ana.lysls of unregulated pollutants 
which will be emitted and balancing of 
health benefits and detriments from burn
ing solid wa.st.e and of economic costs~ 

"(6) projection of a.tr quality impact of 
fuel shortages and allocations: 

"(7) evaluation of alternative control 
strategies for the attainment and mainte
nance of national a.mblent air quality stand
ards for sulfur oxides within the time frames 
pre-scribed in the Act, including associated 
considerations of cost, time frames, feasibll· 
ity, and effectiveness of such alternative con
trol stra,tegies as compared to stationary 
source fuel and emission regulations: 

"(8) proposed allocations of continuous 
emission reduction systems which do not 
produce solid waste to sources which are 
least able to handle solid waste byproducts 
of such systems; and 
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"(9) plans for monitoring or requiring 

sources to which this section applies to moni
tor the impact of actions under this section 
on concentration of sulfur dioxide in the 
ambient air. 

" ( e) No State or political subdivision may 
require any person to whom a suspension has 
been granted under subsection (a) to use any 
fuel the unavailability of which is the basis 
of such person's suspension ( except that this 
preemption shall not apply to requirements 
identical to Federal interim requirements 
under subsection (a) (3)). 

"(f) (1) It shall be unlawful for any per
son to whom a suspension has been granted 
under subsection (a) (1) to violate any re
quirement on which the suspension is condi
tioned pursuant to subsection (a) (3). 

"(2) It shall be unlawful for any person 
to violate any rule under subsection (c) . 

"(3) It shall be unlawful for the owner or 
operator of any source to fail to comply with 
any requirement under subsection (b) or any 
regulation, plan, or schedule thereunder. 

" ( 4) It shall be unlawful for any person 
to fail to comply with an interim require
ment under subsection (i) (3), 

"(g) Beginning January 1, 1975, the Ad
ministrator shall publish at no less than one
hundred-and-eighty-day intervals, in the 
Federal Register, the following: 

" ( 1) A concise summary of progress re
ports which are required to be filed by any 
person or source owner or operator to which 
subsection (b) applies. Such progress reports 
shall report on the status of compliance with 
all requirements which have been imposed 
by the Administrator under such subsections. 

"(2) Up-to-date findings on the impact of 
this section upon-

" (A) applicable implementation plans, and 
"(B) ambient air quality. 
"(h) Nothing in this section shall affect 

the power of the Administrator to deal with 
air pollution presenting an imminent and 
substantial endangerment to the health of 
persons under section 303 of this Act. 

"(i) (1) In order to reduce the likelihood of 
early phaseout of existing electric generat
ing facilities, any electric generating power
plant (A) which, because of the age and con
dition of the plant, is to be taken out of serv
ice permanently no later than ·January 1, 
1980, according to the power supply plan (in 
existence on January 1, 1974) of the operator 
of such plant, (B) fQr which a certification 
to that effect has been filed by the operator 
of the plan with the Environmental Protec
tion Agency and the Federal Power Commis
sion, and (C) for which the Commission has 
determined that the certification has been 
made in good faith and that the plan to cease 
operations no later than January 1, 1980, will 
be carried out as planned in light of existing 
and prospective power supply requirements, 
shall be eligible for a single one-year post
ponement as provided in paragraph (2). 

"(2) Prior to the date on which any plant 
eligible under paragraph (1) is required to 
comply with any requirement of an appli
cable implementation plan, such source may 
apply (with the concurrence of the Gover
nor of the State in which the plant is lo
cated) to the Administrator to postpone the 
applicability of such requirement to such 
source for not more than one year. If the 
Administrator determines, after balancing 
the risk to public health and welfare which 
may be associated with a postponement, 
that compliance with any such requirement 
is not reasonable in light of the projected 
useful life of the plant, the availability of 
rate base increases to pay for such costs, and 
other appropriate factors, then the Admin
istrator shall grant a postponement of any 
such requirement. 

"(3) The Administrator shall, as a condition 
of any postponement under paragraph (2), 
prescribe such interim requirements as are 
practicable and reasonable in light of the 
criteria in paragraph (2). 

"(J) (1) The Administrator may, af,ter pub
lic notice and opportunity for presentation 
of views in accordance with section 533 of 
title 5, United States Code, and after consul
tation with the Federal Energy Administra
tor, designate persons to whom fuel exchange 
orders should be issued. The purpose of such 
designation shall be to avoid or minimize 
the adverse impact on public health and wel
fare of any suspension under subsection (a) 
of this section or conversion to coal to wliich 
subsection (b) applies or of any allocation 
under section 8 of the Energy Supply and 
Environmental Coordination Act of 1974 or 
the Emergency Petroleum Allocation Act of 
1973. 

" ( 2) The Federal Energy Administrator 
shall issue exchange orders to such persons 
as are designated by the Administrator un
der paragraph (1) requiring the exchange 
of any fuel subject to allocation under the 
preceding Acts effective no later than forty
five days after the date of the designation 
under paragraph (1), unless the Federal En
ergy Administrator determines, after con
sultation with the Administrator. that the 
costs or consumption of fuel, resulting from 
such exchange order, will be excessive. 

" ( 3) Violation of any exchange order is
sued under paragraph (2) shall be a pro
hibited act and shall be subject to enforce
ment action and sanctions in the same 
manner and to the same extent as a violation 
of any requirement of the regulation under 
section 4 of the Emergency Petroleum Allo
cation Act of 1973." 
SEC. 3. IMPLEMENTATION PLAN REVISIONS. 

Section llO(a) of the Clean Air Act is 
amended in paragraph ( 3) by inserting 
"(A)" after "(3)" and by adding at the end 
thereof the following new subparagraph: 

"(B) For any air quality control region 
in which the Administrator determines the 
applicable primary air quality standard is 
being exceeded, the Administrator shall re
view the applicable implementation plan and 
no later than ninety days after such deter
mination report to the State on whether such 
plan can be revised in relation to fuel burn
ing stationary sources without interfering 
with applicable national primary ambient 
air quality standards which the plan imple
ments. If the Administrator determines that 
any such plan can be revised he shall notify 
the State that a plan revision may be sub
mitted by the State within three months 
after the date of notice to the State of such 
determination. Any plan revision which is 
submitted by the State after notice and 
public hearing shall be approved or disap
proved by the Administrator, after public 
notice and opportunity for public hearing, 
but no later than three months after the 
date required for submission of the revised 
plan." 
SEC. 4. MOTOR VEHICLE EMISSIONS. 

(a) Section 202(b} (1) (A} of the Clean 
Air Act is -amended by striking out "1975" 
and inserting in lieu thereof "1977"; and by 
inserting after "(A}" the following: "The 
regulations under subsection (a) applicable 
to emissions of carbon monoxide and hydro
carbons from light-duty vehicles and en
gines manufactured during model years 1975 
and 1976 shall contain standards which are 
identical to the interim standards which 
were prescribed (as of December 1, 1973) 
under paragraph (5) (A) of this subsection 
for light-duty vehicles and engines manu
factured during model year 1975." 

(b) Section 202(b) (1) (B} of such Act is 
amended by striking out "1976" and inserting 
in lieu thereof "1978"; and by inserting after 
"(B)" the following: "The regulations under 
subsection (a) applicable to emissions of 
oxides of nitrogen from light-duty vehicles 
and engines µianufactured during model 
years 1975 and 1976 shall contain standards 
which are identical to the standards which 
were prescribed (as of December 1, 1973) 
under subsection (a) for light-duty vehicles 

and engines manufactured during model 
year 1975. The regulations under subsection 
(a) applicable to emissions of oxides of 
nitrogen from light-duty vehicles and en
gines manufactured during model year 1977 
shall contain standards which provide that 
emissions of such vehicles and engines may 
not exceed 2.0 grams per vehicle mile." 

(c) Section 202(b) (5) (A} of such Act is 
amended to read as follows: 

"(5) (A} At any time after January 1, 1975, 
any manufacturer may file with the Admin
istrator an application requesting the sus
pension for one year only of the effective date 
of any emission standard required by para
graph (1) (A} with respect to such manu
facturer for light-duty vehicles and engines 
manufactured in model year 1977. The Ad
ministrator shall make his determination 
with respect to any such application within 
sixty days. If he determines, in accordance 
with the provisions of this subsection, that 
such suspension should l')e granted, he shall 
simultaneously with such determination pre
scribe by regulation interim emission stand
ards which shall apply (in lieu of the stand
ards required to be prescribed by paragraph 
(1) (A) of this subsection} to emissions of 
carbon monoxide or hydrocarbons ( or both) 
from such vehicles and engines manufac
tured during model year 1977." 

(d) Section 202(b} (5) (B) of the Clean Air 
Act is repealed and the following subpara
graphs redesignated accordingly. 
SEC. 5. CONFORMING AMENDMENTS. 

(a) (1) Section 113(a} (3) of the Clean Air 
Act is amended by striking out "or" before 
."112(c) ", by inserting a comma in lieu 

· thereof, and by inserting after "(hazardous 
emissions)" the following: ", or 119(f) (re
lating to energy-related authorities)". 

(2) Section 113(b} (3) of such Act is 
amended by striking out "or 112 ( c}" and 
inserting in lieu thereof ", 112 ( c) , or 119 
(f) ". 

(3) Section 113(c} (1) (C) of such Act is 
amended by striking out "or section 112 (c)" 
and inserting in lieu thereof ", section 112 
(c) , or section 119(f) ". 

(4) Section 114(a) of such Act is amended 
by inserting "119 or" before "303". 

(b} Section 116 of the Clean Air Act is 
amended by inserting "119 (b), (c}, and 
( e) ," before "209". 
SEC . 6. PROTECTION OF PUBLIC HEALTH AND 

ENVmONMENT. 

(a) Any allocation program provid,ed for 
,in section 8 of this Act or in the Emergency 
Petroleum Allocation Act of 1973 shall, to 
the maximum extent practicable, include 
measures to assure that available low sulfur 
fuel will be distributed on a priority basis 
to those areas of the country designated by 
the Administrator of the Environmental Pro
tection Agency as requiring low sulfur fuel 
to avoid or minimize adverse impact on pub
lic health. 

(b) In order to determine the health effects 
of emissions of sulfur oxides to the air re
sulting from any conversions to burning coal 
to which section 119 of the Clean Air Act 
applies, the Department of Health, Educa
tion, and Welfare shall, through the National 
Institute of Environmental Health Sciences 
and in cooperation with the Environmental 
Protection Agency, conduct a study of chron
ic effects among exposed populations. The 
sum of $3,500,000 is authorized to be appro
priated for such a study. In order to assure 
that long-term studies can be conducted 
without interruption, such sums as are ap
propriated shall be available until expended. 

(c) No action taken under the Clean Air 
Act, or under section 8 of this Act for a 
period of one year after initiation of such 
action, shall be deemed a major Federal ac
tion significantly affecting the quality of 
the human environment within the mean
ing of the National Environmental Policy 
Act of 1969 (83 Stat. 856). However, before 
any action under section 8 of this Act that 

. 



14526 CONGRESSIONAL RECORD- SENATE May 14, 1974 
has a significant impact on the environ• 
ment is taken, if practicable, or in any event 
within sixty days after such action 1s taken, 
an environmental evaluation with analysis 
equivalent to that required under section 
102(2) (C) of the National Environmental 
Policy Act, to the greatest extent practicable 
within this time constraint, shall be prepared 
and circulated to appropriate Federal, State, 
and local government agencies and to the 
public for a thirty-day comment period after 
which a public hearing shall be held upon 
request to review outst anding environmental 
issues. Such an evaluation shall not be re
quired where the action in question has been 
preceded by compliance with the National 
Environmental Policy Act by the appropriate 
Federal agency. Any action taken under sec
tion 8 of this Act which will be in effect 
for more than a. one-year period or any 
action to extend an action ta.ken under sec
tion 8 of this Act to a total period of more 
than one year shall be subject to the full 
provisions of the National Environmental 
Policy Act notwithstanding any other pro
vision or thls Act. 
SEC. 7. REPORTS. 

The Administrator of the Environmental 
Protection Agency shall report to Congress 
not later than January 31, 1975, on the im• 
plementa.tion of sections 2 through 6 of this 
Act. 
SEC. 8. COAL CONVERSION AND ALLOCATION. 

(a) The Federal Energy Administrator 
shall, to the extent practicable and consist
ent with the purposes of this Act, by order, 
prohibit, as its primary energy source, the 
burning of natural gas or petroleum prod
ucts by any major fuel-burning installa
tion (includi'ng any existing electric power
plant) which, on the date of enactment of 
this Act, has the capablllty and necessary 
plant equipment to burn coal. Any installa
tion to which such an order applies shall not 
be prohibited from using petroleum products 
or natural gas unless the installation is 
located in a region described in the first 
sentence of section 119(b) (1), and the Ad
ministrator has made the finding specified in 
section 119(b) (2) (A) (I) with respect to 
emission from such installation. A prohibi
tion on use of natural gas and petroleum 
products under this subsection shall be con
tingent upon the availablllty of coal, coal 
transportation facilities, and the mainte
nance of reliability of service in a given 
service area. The Federal Energy Adminis
trator may require that fossil-fuel-fired 
electric powerplants in the early planning 
process, other than combustion gas turbine 
and combined cycle units, be designed and 
constructed so as to be capable of using coal 
as a primary energy source instead of or in 
addition to other fossil fuels. No fossll-fuel
flred electric powerplant may be required 
under this section to be so designed and 
constructed, 1f (1) to do so would result 
tn an impairment of rel1ab111ty or adequacy 
of service, or (2) an adequate and reliable 
supply of coal ls not available and ls not 
expected to be available. In considering 
whether to impose a design and construc
tion requirement under this subsection, the 
Federal Energy Administrator shall con
sider the existence and effects of any con
tractual commitment for the construction 
of such facilities and the capablllty of the 
owner or operator to recover any capita.I in
vestment made as a result. of the conversion 
requirements of this section. 

(b) The Federal Energy Administrator 
may by rule prescribe a system for alloca
tion of coal to users thereof in order to 
attain the objective specl:fled. in thfs section. 

(c) It shall be unlawful for any person 
to violate any provision of thJs section, or 
to violate any rule, regulation, or order 
issued pursuant to any such provision. 

(d) (1) Whoever violates any provision ot 
subsection (c) shall be subject t-o a civil 

penalty of not more than $2,500 for each 
violation. 

(2) Whoever willfully violates any provi
sion of subsection ( c) shall be fined not 
more than $5,000 for each violation. 

(3) It shall be unlawful for any person 
to offer for sale or distribute in commerce 
any product or commodity in violation of an 
applicable order or regulation issued pur
suant to subsection (b). Any person who 
knowingly and willfully violates this para
graph after having been subjected to a civil 
penalty for a prior violation of the same 
provision of any order or regulation issued 
pursuant to subsection (b) shall be fined 
not more than $50,000 or imprisoned not 
more than six months, or both. 

(4) Whenever it appears to any person au
thorized by the Federal Energy Administrator 
to exercise authority under this section that 
any individual or organization has engaged, 
is engaged, or is about to engage in acts or 
practices constituting a violation of sub
section (c), such person may request the At
torney General to bring an action in the 
·appropriate district court of the United 
States to enjoin such acts or practices, and 
upon a proper showing a temporary re
straining order or a preliminary or permanent 
injunction shall be granted without bond. 
Any such court may also issue mandatory in
junctions commanding any person to comply 
with any provision, the violation of which 
is prohibited by subsection ( c) . 

( 5) Any person suffering legal wrong be
cause of any act or practice arising out of any 
violation of subsection (c) may bring an 
action in a district court of the United States, 
without regard to the amount in controversy, 
for appropriate relief, including an action 
for a declaratory Judgment or writ of in
junction. Nothing in this paragraph shall au
thorize any person to recover damages. 

(e) Authority to issue orders, or rules un
der subsections (a) and (b) of this section 
shall expire on midnight, June 80, 1975, but 
the expiration of such authority shall not 
affect any administrative or judicial proceed
ing pending on such date which relates to 
any act or omission before such date. 
SEC. 9. EXTENSION OF CLEAN AIR ACT AUTHOR• 

IZATIONS. 

(a.) Section 104 of the Clean Air Act 1s 
amended by striking "and $150,000,000 for the 
:fiscal year ending June 30, 1974" and insert
ing ln lieu thereof ", $150,000,000 for the fiscal 
year ending June 30, 1974, and $150,000,000 
for the fiscal year ending June 30, 1975." 

(b) Section 212 of such Act 1s amended by 
striking "three succeeding fiscal years." and 
inserting in lieu thereof "four succeeding 
fiscal years.". 

(c) Section 316 of such Act 1s amended by 
striking "and $300,000,000 for the fiscal year 
ending June 30, 1974" and inserting in lieu 
thereof ", $300,000,000 for the fiscal year end
ing June 30, 1974, and $300,000,000 for the 
fiscal year ending June 30, 1975". 

Mr. MUSKIE. Mr. President, the Com
mittee on Public Works has again exam
ined the legislation passed by the House 
to amend the Clean Air Act to facilltate 
energy conservation. We have deter
mined, on the basis of information avail
able to us, that the enactment of limited 
amendments to the Clean Air Act at this 
time will be of value. 

We do not believe, however, that 
amendments as far-reaching as the 
House bill are necessary, and it is for that 
reason that the committee has taken the 
rather unusual step of meeting in execu
tive session yesterday to consider the 
House bill, and to rePort, by way of this 
amendment, to the Senate as a whole 
those amendments which we consider to 
be necessary at this time. We bore in 

mind the admonition of the distinguished 
chairman of the full committee that we 
should at this point separate from the 
controversial issues that have been gen
erated by the attempts to enact emer· 
gency energy legislation those elements 
which are relatively noncontroversial, 
which have been agreed upon by a suffi
cient number on both sides of the Cap
itol so that they have a chance to reach 
the President's desk in the relatively near 
future, and it is in this spirit, Mr. Pres
ident, that the Committee on Public 
Works has considered what is needed and 
proposes this amendment in the form of 
a substitute to H.R. 14368 which deals 
only with those aspects of the House bill 
which are critical. Not only is the Com
mittee prepared to offer a substitute, but 
we are prepared to go immediately to 
conference with the House Interstate and 
Foreign Commerce Committee for the 
purpose of determining what can be 
agreed upon at this time and sent to the 
President. 

We believe that prior to the Memorial 
Day recess, the President can have legis
lation which is needed to continue the 
Nation's effort to achieve greater energy 
conservation and to provide the automo
bile industry with the certainty needed to 
proceed with the development, certifica
tion and production of 1976 model year 
automobiles. 

Mr. President, the amendments which 
I have offered fall into five categories: 

First. The committee proposes to mod
ify the coal conversion proposal of the 
House to narrow its application to assure, 
at a minimum, protection of public 
health. 

Second. The committee proposes to lim
it exceptions to the Clean Air Act to 
permit coal conversions to areas where 
public health-related primary ambient 
air quality standards are not now ex
ceeded. Further, no coal conversions 
could take place where the conversion 
itself would cause public health stand
ards to be exceeded. 

Third. The committee proposes to 
adopt an identical provision to the House 
bill relating to auto emissions to end any 
doubt as to what auto emission standards 
will be required for the 1976 model year 
vehicle. 

Fourth. The committee proposal would 
clarify the relationship between the Na
tional Environmental Policy Act and the 
Clean Air Act. 

Fifth. Finally, the committee proposes 
to extend Clean Air Act authorization for 
1 year. 

Let me expand upon these points 
briefly, for the RECORD. 

The Committee on Public Works has 
tried to respond to the need to continue 
our efforts to utilize our domestic fuel 
supplies where such utilization will not 
interfere with the health of our people. 
We recognize that the winter of crisis is 
behind us. We have tried to anticipate 
future crises, whether those crises result 
from spot-shortages of fuel or interna
tional disputes. 

It is in the context of standby author
ity and in recognition of the need to con
tinue energy conservation efforts that 
this legislation 1s proposed. We are not, 
under the threat of crisis, abandoning 
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our environmental goals, but we are try
ing to propose a mechanism which will 
balance those environmental goals with 
what we perceive to be the long-term 
energy needs of the country. 

In addition to other provisions which 
are identical to the House bill and the 
earlier conference agreement, the com
mittee has retained the emergency sus
pension features of earlier proposals. 
Only the final date has been changed. 
Under this provision the Administration 
could waive, temporarily, clean air re
quirements where there was a demon
strated unavailability of conforming 
fuel. Waiver authority continues until 
June 30, 1975, but waivers can be 
granted only when fuels with the pollu
tion characteristics required by State 
clean air implementation plans are un-
available. • 

The amendments to both the coal con
version and clean air section would, in 
accordance with a proposal advanced by 
Senator BUCKLEY, prohibit coal conver
sion in air quality control regions where 
primary air quality standards for sulfur 
oxides and/or particulates are now 
being exceeded. 

Thus, there would be, by statute, a bar 
to further deterioration of already un
healthy air. 

Further, pursuant to anothe:- Buckley 
amendment, no specific conversion could 
be ordered if the coal to be used in a 
specific facility would cause concentra
tions of S02 or particulate in excess of 
national primary ambient air quality 
standards. 

The floor is protection of public health. 
This floor combined with the June 30, 
1975, expiration date on issuance of con
version orders, should assure minimal 
environmental risks while providing an 
adequate opportunity to examine the im
plications of the policy we propose. 

I would like at this point, Mr. Presi
dent, to compliment the distinguished 
Senator from New York for these two 
amendments to the bill, which, in my 
judgment, improve it enormously. 

In the near-term, coal conversions re
sulting from this act may be as few as a 
dozen, but those conversions can and will 
take pressure off the oil market without 
endangering public health. 

They can and will stimulate long-term 
investment in development of domestic 
coal resources. And they can and will 
provide a basis for future legislation to 
increase our capability to use coal. 

This limited program can and will be 
initiated while the Congress continues to 
review the Clean Air Act and examines 
the need for broader authority to reduce 
dependency on foreign fuels. 

As a part of that review Congress must 
determine the extent to which our major 
fuel burning stationary sources are going 
to have multiple energy use and environ
mental control capacity. And we must 
determine the impact of such policies on 
consumers. 

In order to examine the environmental 
implications of these proposals, the Ad
ministrator of the Environmental Pro
tection Agency is required to report to 
Congress on the impact of conversion. 

Also, in order to maximize the poten
tial use of limited resources, the Admin-

istrator is required to review State air 
quality implementation plans to deter
mine whether or not different fuels with 
different pollution characteristics can be 
burned in designated air quality control 
regions without threatening public 
health. 

Under the Conference agreement of 
last year, this review triggered a manda
tory revision of State clean air plans. 
Under this bill, the States retain the au
thority to determine whether or not, on 
the basis of the review by the Admin
istrator, a revision of any aspects of ap
plicable implementation plans is desir
able. A key feature in the proposal is the 
reaffirmation of State authority to make 
both clean air and economic growth de
cisions. For all practical purposes the 
preemption of prior legislation has been 
replaced with advice and assistance. 

The committee bill also includes cer
tain noncontroversial provisions of the 
House bill which have been before the 
Senate in the earlier, vetoed bill. I ask 
unanimous consent to include in the REC
ORD at the end of my remarks appropriate 
portions of that legislative history modi
fied to reflect the changes in the amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. MUSKIE. Mr. President, the com

mittee bill does not include provisions of 
the House-passed bill relative to air qual
ity transportation and land use controls; 
fuel economy studies; energy conserva
tion studies; and energy company report
ing. 

The committee has included two ad
ditional amendments which were not 
included in the House-passed bill. We 
have extended for 1 year Clean Air 
Act funding authority. Though we have 
commenced hearings to review the Clean 
Air Act and though we are committed to 
a thorough review before any necessary 
modifying legislation is proposed, we be
lieve it is altogether possible that the 
schedule of congressional activities this 
summer and fall may make difficult full 
and adequate consideration of major 
changes in clean air policy. 

The committee wants adequate time 
to review the act. We want to know the 
results of the rePorts required by these 
amendments, and we want to have an 
opportunity to review, in detail, the find
ings of the National Academy of Sci
ences, expected this summer, as to the 
adequacy of present health-related 
standards and the optional control strat
egies which might be available to 
achieve those goals. 

It is our intention to continue this re
view through the fall, as the schedule of 
congressional activities permits. The 
committee would hope to have legislative 
proposals on the Clean Air Act completed 
by early in the next session of Congress. 

Mr. President, another provision in 
this legislation relates to clarification of 
the relationship between the National 
Environmental Policy Act and the Clean 
Air Act. As my colleagues know, at the 
time the National Environmental Policy 
Act was enacted in 1969, its principal 
sponsor, Senator JACKSON, agreed with 
members of the Senate Public Works 

Committee that the environmental re
view procedures were intended to apply 
to mission agencies-agencies whose ac
tivities impacted the environment--and 
not to environmental protection agen
cies. 

The courts have repeatedly upheld the 
position to which Senator JACKSON and I 
agreed nearly 5 years ago. Unfortunate
ly, the Environmental Protection Agency 
nas chosen, as a result of the pressure 
from the other body, to ignore that in
tent, to ignore those court decisions, and 
to proceed to prepare environmental im
pact statements as required by section 
102 (2) (c) of the National Environmen
tal Policy Act. 

Mr. President, I am deeply concerned 
that this policy will result in extensive 
litigation which will interfere with both 
the goals and the time schedules of the 
Clean Air Act. 

Let me provide just one example. Un
der the ·bill that passed the House and 
in accordance with the substitute pro
posed by the Senate, the auto industry 
could apply to the Administrator of the 
Environmental Protection Agency for an 
additional 1 year in which to meet statu
tory auto emissions standards. Under the 
law, the Administrator would have 60 
days in which to make his findings. Every 
Senator knows that the National En
vironmental Policy Act procedure re
quires much more than 60 days to pre
pare an impact statement. It would take 
but one court, holding that the Ad
ministrator's finding on this issue was 
subject to those procedures, to derail 
the production schedules of the auto in
dustry. Chaos would result. The Con
gress would be asked to respond in a 
panic situation. 

But it is not just this kind of major 
chaos which I fear. The Environmental 
Protection Agency has, under the Clean 
Air Act, a wide variety of responsibilities, 
including registration of fuel additives, 
regulation of toxic emissions, establish
ment of test procedures for automobiles 
and other authorities which are major 
actions in the context of the proposed 
voluntary regulations. Should the policy 
forced on Administrator Train be held 
mandatory by the courts, the disruption 
to American business and the adverse 
impact on the environment could be 
equally severe. 

We cannot afford to take the risk of 
creating confusion and doubt in the 
minds of the American people as to is
sues the magnitude of these. The 
amendment which is contained in the 
substitute would make clear, without any 
doubt, that regardless of Mr. Train's 
"voluntary" action, there is no legal re
sponsibility on the part of the Agency 
to comply with the procedures of the 
National Environmental Policy Act. With 
the adoption of this amendment, Mr. 
Train could freely develop a policy 
examining the environmental and other 
implications of environmental regula
tions without sacrificing either environ
mental goals or regulatory certainty. He 
could determine the appropriate actions 
for this kind of review and he could make 
such review voluntarily. But there would 
be a statutory bar to any court holding 

C-.. .-'so -
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that EPA's voluntary compliance with 
NEPA could be construed to be man
datory. 

Mr. President, as I have indicated, we 
have tried to narrow these amendments 
to those which reflect our continuing 
concern with energy conservation and 
the critical need to answer pressing ques
tions such as auto emission standards, 
Clean Air Act authorizations, and the 
NEPA/EPA controversy. 

This is a good bill. It protects public 
health, but it permits coal conversion. It 
facilitates energy conservation. And it 
promotes self-sufficiency. It creates cer
tainty for the auto manufacturers. 

The bill provides adequate opportunity 
to review fully the implications of the 
1970 Clean Air Act, taking maximum ad
vantage of the studies of the National 
Academy of Sciences and others, and it 
clears up what I believe to be a grave 
and threatening controversy engen
dered as a result of the decision of ap
plication of NEPA to EPA. 

I strongly urge that my colleagues 
adopt this substitute-and that they do 
so without amendment so that we may 
speedily go to conference, consider the 
other House proposals on which we have 
held no hearings, and return to this and 
the other body with a compromise agree
ment which can be sent to the President 
in fulfillment of our responsibilities on 
this issue. 

SECTION 2, SUSPENSION AUTHORITY 

This bill adds a new section 119 to the 
Clean Air Act which will permit the 
Administrator of the Environmental Pro
tection Agency to suspend until not later 
than June 30, 1975-or 1 year after en
actment-any stationary source fuel or 
emission limitation, either upon his own 
motion or upon the application of a 
source or a State, if the source cannot 
comply with such limitations because of 
the unavailability of fuel. The Adminis
trator of the Environmental Protection 
Agency is directed to give prior notice to 
the Governor of the State and the chief 
executive of the local governmental unit 
where the source is located. He is also 
directed to give notice to the public and 
to allow for the expression of views on 
the suspension prior to granting it un
less he finds that good cause exists for 
not providing such opportunity. Judicial 
review of such suspension would be re
stricted to certain specified grounds. 

The Administrator is required to con
dition the granting of any suspension 
upon adoption of any requirements that 
he determines are reasonable and prac
ticable. These interim requirements 
must include necessary reporting re
quirements, and a provision that the 
suspension would be inapplicable during 
any period when clean fuels were avail
able to such source. The Administrator 
would be required to determine when 
such fuels were in fact available. It 1s 
the intent of the committee that the 
Admin1strator in making such deter
mination take . into consideration the 
costs associated with any changes that 
would be required to be made by th~ 
source to enable it to utilize such fuel. 
No source which has converted to coal 
under section 119, however, could be 

required under this provision to return 
to the use of oil or na'liural gas. 

The suspension would also be condi
tioned on adoption of ®'Ch measures as 
the Administrator dete1mines are neces
sary to avoid an imminent and substan
tial endangerment to the health of per
sons. This would authorize not only re
quirements that a facility shutdown 
during air pollution emergencies, but 
also-for example-a requirement that 
it keep a reserve supply of clean fuels 
on hand to be burned to avoid such 
emergencies. 

In recognition of the need to balance 
energy needs ·with environmental re
quirements and the unique problems 
facing any source which converts to coal 
in response to the emergency, the 
amendment would authorize sources 
which are either ordered to convert to 
coal or which began to convert to coal 
during the 90-day period prior to De
cember 15, 1973, to continue to use coal 
in compliance with the Clean Air Act as 
amended by this act, until as late as 
January 1, 1979. The authorization 
would only apply if the source were 
placed, after notice and opportunity for 
oral presentation of views, on a sched
ule approved by the Administrator of 
tpe Environmental Protection Agency. 
The schedule must provide a timetable 
for compliance with the fuel or emis
sion limitations of the applicable imple
mentation plan no later than January 
1, 1979. 

All compliance schedules under sec
tion 119 (b) must also provide for com
pliance with interim requirements that 
will assure that the source will not cause 
concentrations of pollutants in excess of 
primary standards. 

The committee emphasizes that the 
Administrator would not be able to ap
prove a plan under section 119(b) for 
a utility generally. Rather, each plan 
approval must be for a specific plant. 

There are three basic reasons for the 
decision to encourage continued burning 
of coal until at least 1979. First, in order 
to encourage the opening of new coal 
mines to increase energy supplies, the 
committee intends to encourage an on· 
going substantial demand for such coal. 
Without reasonable likelihood that new 
coal mines will be able to market their 
new production, the opening of new 
mines and expansion of existing mine 
capacity may be regarded too risky, Sec
ond, to the extent that electric generat
ing powerplan ts can be encouraged to 
cease burning oil and natural gas, these 
fuels would be available to meet other 
energy needs, such as production of gaso
line and home heating oil. Finally, since 
continuous emission red~ction technol
ogy is available for sources such as 
homes, apartment houses, and small 
businesses, the purposes of the Clean 
Air Act can be better effectuated by hav
ing low pollution oil. and natural gas 
burned to the maximum extent feasible, 
in sources for which no effective clean 
up technology is available. 

The committee believes that the prior
ity effort of each source which is sub
ject to section 119(b) should be to ob
tain low sulfur coal. If an adequate, long-

term supply of low sulfur coal is avail
able to such a source, the Administrator 
should only approve a plan which re
quires its use-and thus compliance 
with air pollution requirements-as ex
peditiously as practicable. In such a case, 
the Administrator would have to disap
prove a plan which proposed to wait 
until January 1, 1979, before beginning 
to burn low sulfur coal. The committee 
believes that requiring priority consid
eration of the use of nonmetallurgical 
low sulfur coal will reduce the likelihood 
of extended violation of 1,pplicable emis
sic:i standards. 

If a source is unable to obtain an ade
quate, long-term supply of low sulfur 
coal, it may seek to come into compli
ance by use of a continuous emission re
duction system or by use of coal byprod
ucts which would achieve the required 
degree of emission reduction. In such 
case, the source would still be required 
to act expeditiously to obtain an ade
quate supply of coal. However, compli
ance with all air pollution requirements 
would be required not later than January 
1, 1979, and by a date established by the 
Administrator. 

It is expected that the Administrator 
would include, but would not be limited 
to, the following requirements in any 
compliance schedule: 

First, the dates by which the source 
will solicit bids and enter into binding 
contractual agreements-or other equally 
binding commitment-for the procure
ment of an adequate fuel supply to per
mit continued long term operation of the 
source; 

Second, where the coal obtained by the 
source has sulfur content which will re
quire installation of continuous emission 
reduction equipment to enable the source 
to comply with emission limitations, the 
dates for soliciting bids for such equip
ment, contracting for such equipment, 
and installation and startup of such 
equipment by a date that will permit a 
reasonable time for necessary adjust
ments of the equipment to maximize the 
reliability and efficiency of the system 
prior to January 1, 1979; and 

Third, reasonable interim measures 
which the source should employ to mini
miz-e the adverse impact on air quality. 

In establishing date for contracting for 
coal, the Administrator should deter
mine the ea,rliest date that is reasonable 
and which will permit compliance by the 
time specified in this section. Because 
the dates for obtaining coal or con
tinuous emission reduction systems may 
occur at approximately the same time for 
more than one source which may ~·er
burden suppliers, the Administrator is 
specifically authorized to estaiblish dif
fering dates for obtaining coal or such 
systems to insure availability of supplies 
of such coal or equipment. In making 
such decisions, it is expected that the 
Administrator will provide the earliest 
date for those sources in areas with the 
most serious pollution problems. 

It is intended tha.t when the coal avail· 
able to the source necessitates the use of 
continuous emission reduction equip
ment for control of sulfur-related emis
sions, the source will have as much time 
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as necessary to install the equipment 
and achieve timely compliance, in order 
to permit orderly development of tech
nology. 

In recognition of the complex factors 
i!wolved in determining schedules for the 
various sources, the committee intends 
that the Administrator have broad dis
cretion in prescribing and approving 
schedules of compliance to insure that 
sources meet the requirements of this 
section without overburdening produc
tion capacity for continuous emission re
duction systems for sulfur control or 
causing unacceptable disruption in en
ergy production capacity. 

The committee does not intend to per
mit delay of existing compliance sched
ules for control of particulate emissions. 
Some slight delay may be necessary in 
light of revised compliance schedules for 
control of sulfur-related emissions. How
ever, only such minor adjustments as the 
Administrator determines to be unavoid
able should be permitted in existing com
pliance schedules and emission limita
tions for control of particulates. 

SECTION 4 ; MOTOR VEHICLE EMISSIONS 

The committee proposal amends sec
tion 202 of the Clean Air Act to con
tinue the emission standards established 
by the Administrator for 1975 model year 
automobiles during the 1976 model year. 
The effect of this provision is to main
tain in the 1976 model year a Federal 
49-State standard of 1.5 grams per mile 
of hydrocarbons, 15 grams per mile of 
carbon monoxide and 3.1 grams per mile 
of oxides of nitrogen, and a standard for 
California of 0.9 grams per mile of hy
drocarbons, 9 grams per milr of car
bon monoxide, and 2 grams per mile of 
oxides of nitrogen. These standards ap
ply to automobiles produced by al~ man
ufacturers, whether or not any individ
ual manufacturer had applied for or re
ceived a suspension under section 202(b) 
(5) previous to the enactment of this 
act. 

The amendment provides that after 
January 1, 1975, an automobile manufac
turer may seek a single 1-year suspen
sion of the statutory standards for hy
drocarbons and carbon monoxide appli
cable to the 1977 model year. The Ad
ministrator would be required to estab
lish interim emission standards for 1977 
model automobiles for hydrocarbons and 
carbon monoxide if he grants the 
suspension. 

The bill amends section 202(b) (1) (B) 
of the Clean Air Act to establish a max
imum emission standard for oxides of ni
trogen of 2 grams per mile applicable 
nationwide to 1977 model year automo
biles. This defers the previous statutory 
standard of 0.4 grams per mile of oxides 
of nitrogen until the 1978 model year. No 
administrative suspension would be pos
sible from either the 1977 or 1978 stand
ard. While the 1977 model year stand
ard is a maximum of 2 grams per mile 
nationwide, under the amendment Cali
fornia retains the right under section 209 
of the Clean Air Act to seek a waiver 
for a more stringent standard. 

The committee is concerned with what 
may be unwarranted or, at least, untime
ly changes in EPA's certification test 
procedures for new automobile emissions. 

It is intended that uncertainty as to re
quirements for compliance with such 
standards be minimized. Any changes in 
test procedures··shall be kept to an ab
solute minimum and should occur only 
where such changes improve instru
mentation, reduce cost of testing or im
prove the reliability and validity of the 
test results. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD from 
hearings we held on the NEPA-EPA 
problem, a portion of the opening state
ment I made undertaking to spell out the 
legislative history of the environmental 
impact statement; also portions of an 
exchange between Senator BAKER and 
former EPA Administrator William 
Ruckelshaus defining the Agency's view 
with respect to its obligation under the 
National Environmental Protection Act; 
also a summary of excerpts from court 
decisions bearing on this issue, and a 
summary of NEPA's legislative history 
on this point to enlighten the Senate and 
round out the RECORD on this point. 

There being no objection, the material 
was ordered to be printed in the Record, 
as follows: 

At this point I would like to refer to this 
committee's longstanding interest in the en
vironmental performance of governmental 
agencies and programs outside the environ
mental agencies almost from the day that 
we assumed jurisdiction over air and water 
pollution. 

We were concerned and challenged by the 
question that at the same time that we were 
writing tough policy enforcing the environ
mental performance standards upon the pri
vate sector that the Government itself, a 
major polluter, was not approaching the 
task with clean hands. 

So each time that we undertook the con
sideration of legislation to toughen our pol
icy with respect to the private sector, there 
were those in the private sector who said, 
"Now, when is Uncle Sam going to measure 
up to what you are asking us to do?" 

So we wrote language into the environ
mental laws, precatory language largely, 
trying to prod the Department of Defense, 
the Corps of Engineers, the Atomic Energy 
Commission and other Federal agencies to 
develop an environmental conscience. When 
the National Environmental Policy Act came 
down the pipe it was decided to use that 
for this purpose. 

The objective language was to stimulate 
the development of an environmental con
science in what we later came to describe as 
the environmental impact agencies. That is, 
those agencies of the Federal Government 
whose activity is impacted or impacted po
tentially in an unfavorable way upon the 
environment. 

We decided to use the National Environ
mental Policy Act for that purpose. At the 
insistence of the Committee on Public Works 
a requirement was adopted, that these en
vironmental impact agencies before they 
adopted any major action, policy or program 
that impacted upon the environment to file 
an environmental impact statement. 

It was not considered necessary that that 
requirement be imposed upon those agen
cies whose mission it was to protect the 
environment. So throughout our discussions 
we carefully distinguished between the en
vironmental impact agencies and the en
vironmental protection agencies. 

It was clearly our intention (whether or 
not we succeeded in malting that clear in 
the legislative history or in the statutes), 
to impose that requirement only upon the 
environmental impact agencies and that in 
all of our discussions, the conference be-

tween the Senate and the House, the con
ferences among Senators, we adopted that 
phraseology which didn't appear in the leg
islation. 

We were distinguishing between the en
vironmental impact agencies and the en
vironmental protection agencies. 

Our whole purpose, I will repeat, was to 
force the environmental impact agencies to 
take into account environmental impacts 
which could result from major actions taken 
by them. That pure and simple was the pur
pose. 

We did not, deliberately did not want that 
requirement to be imposed upon the environ
mental protection agencies. Why not? 

Number one, because it was the chief mis
sion of environmental agencies to pro
tect the environment. It wasn't an incidental, 
peripheral one. It was their chief mission. 

Secondly, because it was, environmental 
standards to be applied were decided by the 
Congress of the United States and were not 
to be subjected to dilution by values brought 
into policy-making decisions by other agen
cies whose mission was otherwise. 

We wanted the Act to impose environ
mental values :ipon the AEC, but we didn't 
want the Act to have the effect of permitting 
the AEC to impose their mission-oriented 
values upon EPA. That was our clear distinc
tion. 

The third reason was that, as we were 
writing the environmental laws, we were 
writing in very specific requirements as to 
deadlines, compliance schedules, implemen
tation plans and so on, judicial review and 
all the rest. 

Now to subject those very specific require
ments that were written into law by the Con
gress of the United States to another pro
cedure designed to be applied to mission
oriented or other mission agencies would 
have the effect of delaying the procedures es
tablished in the environmental laws. 

This was the rationale and it was one 
that was developed over a decade, Mr. Train. 
There is no doubt in the mind of any of us 
who were involved in shaping NEPA what our 
intent was. By and large, the courts up to 
this point have recognized that intent and 
have supported it. But now having given that 
brief review of this committee's involvement 
in that issue may I read the rest of my open
ing statement? 

Those of us who helped to formulate 
NEPA undertook to structure that statute to 
avoid the confusion which would result from 
applying the procedural requirements of 
NEPA to the environmental agencies. 

Subsequently this committee extended 
NEPA to certain water pollution control ac
tions, construction grants and permits for 
new water pollution sources. 

So this has been a deliberate policy and for 
three years EPA policy as articulated in regu
lations and litigations has recognized this 
intent. The courts have upheld this intent 
and now, if I understand what has happened 
on the other side of the Capitol in a change 
in policy, not preceded by a change in law, 
EPA proposes to abandon these principles. 

Senator MUSKIE. What are the implica
tions of this new policy? What would hap
pen to the pace of environmental enhance
ment if the courts hold that the policy can
not be as selective as the proposed regula
tions specify? 

What would happen to standards already 
set to actions already in progress? 

Will established health-related air quality 
standards be suspended pending a NEPA 
review? Will existing implementation plans 
including compliance schedules, emission 
limits and transportation controls be sus
pended pending compliance with NEPA pro
cedure and associated Iittiga.tion. 

What would be the impact on the judicial 
review procedures specified in the Clean Air 
Act if a separate, independent NEPA-related 
judicial review is available? 
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How wnl conflicts between statutory dead

lines and NEPA's regulatory time constraints 
be resolved? How could variances such as 
those required this winter to cope with 
energy shortages have been approved with
out unacceptable delay? 

These are but a few of the many questions 
raised by EPA's proposed reversal of policy. 
It is because of those doubts that this policy 
must necessarUy be the result of the legis
lative process. EPA ls prohibited from com
plying with NEPA. To carry out the proposed 
policy requires a change in the law. The 
principal sponsor of NEPA in the other body 
has introduced such legislation. 

I would hope that the result of these hear
ings would be the administrator's agreement 
t o adhere to the legislative process and 
to abandon his unilateral course and reject 
this dubious policy. 

U.S. SENATE, 
COMMITTEE ON PUBLIC WORKS, 
Washington, D .C., October 3, 1973. 

To Senator EDMUND s. MUSKIE. 
From Leon G. Billings. 
Subject Additional Issues Regarding NEPA

EPA. 
Last Friday afternoon you asked for the 

basic arguments to justify the position that 
the application of the NB,t ional Environ
mental Policy Act to the regulatory activi
ties of the Environmental Protection Agency 
would be substantive rather than procedural. 
This issue was addressed in joint hearings 
with the Committee on Interior in March of 
1972. At that time, Administrator Ruckels
haus testified that EPA did not believe that 
the procedures of NEPA were applicable to 
all environmental programs. The following 
statements from his testimony are relevant: 

"Our programs fall into two groups ac
cording to the categories set forth in CEQ's 
guidelines on Federal agency responsibilities 
under NEPA. Under the guidelines, EPA, as 
an environmental regulatory Agency, was not 
responsible for preparing impact statements 
for its environmental regulatory activities, 
but was required to prepare them for its 
other activities." 

"We believe that most of our standards set
ting and enforcement activities, including 
the pesticides registration, water quality 
standards approval and enforcement, stand
ards setting implementation plans under the 
Clean Air Act, and others, fall within the 
category of environmental regulatory activi
ties. Accordingly, we do not believe that 
NEPA required impact statements for our 
actions under these programs. Nor do we be
lieve that this policy should be changed until 
the full implications and ramifications of 
such change have been thoroughly examined. 

There was considerable discussion of the 
impact of applying NEPA to EPA in an ex
change of correspondence between Senator 
Baker and the Administrator. In response 
to the question: 

"Assuming for the purposes of this ques
tion that all EPA activities are held subject 
to NEPA by the judiciary, and assuming for 
the purposes of this question that no legis
lative or regulatory relief from such a hold
ing is forthcoming, given the Calvert Cliffs 
doctrine that NEPA requires an overall "bal
ancing judgment" with respect to each "ma
jor federal action," would you interpret NEPA 
in such a way as to: 

a. alter in any way your mandate under the 
Clean Air Act to establish ambient air qual
ity standards with an adequate margin of 
safety at a level necessary to protect public 
health? 

b. alter 1n any way the mandate of the 
Clean Air Act that new source performance 
standards be established with reference to 
the best available technology? 

c. permit the EPA to modify any of its basic 
enabling statutes, on the basis of the "bal
ancing judgment," so as to impose a less 

stringent standard than would otherwise have 
been imposed? 

d. similarly, permit the EPA to impose 
more stringent standards than those pro
vided for in the basic enabling Acts; and if 
so, against what criteria?" ... 

Administrator Ruckelshaus replied: 
"In short, EPA's basic enabling statutes 

specify the levels at which various standards 
must be set, and specify the factors that must 
be taken into account in setting the stand
ards. We intend to comply with these Con
gressional directives, to the best of our abil
ity. We do not think that we can violate these 
directives by making the standards either 
more stringent, or less stringent, than our 
basic enabling statutes. 

"The point is that the preparation of en
vironmental impact statements required un
der NEPA is designed to set forth informa
tion concerning the environmental conse
quences of proposed Federal actions, the al
ternatives to such actions, and other related 
factors. The purpose of gathering this infor
mation is to lay a foundation for a balancing 
by the Agency. This balancing is intended to 
afi"ect Federal decision-making to assure that 
environmental considerations be given ap
propriate weight. 

"In other words, environmental impact 
statements are not merely sterile academic 
exercises; they are intended to--and they 
do--have an actual substantive effect on 
Federal agencies' decisions. 

"Where Congress has s2ecifically directed 
the factors to be considered in establishing 
environmental protective regulations, the 
Federal action often will be quite different 
from a decision which would result from 
balancing the broader range of values cov
ered by NEPA. For these reasons, application 
of NEPA to our regulatory programs would 
pose a difficult dilemma. We cannot specu
late what directives might be given to EPA 
by a court if it concluded that NEPA does 
apply to our environmental regulatory activi
ties. As indicated above, we believe that the 
specific statutes governing our environmen
tal regulatory programs are at least to some 
extent inconsistent wih the provisions of 
NEPA. Therefore, if a court concludes that 
we are subject to NEPA it quite logically 
might also go on to direct that we disregard 
certain limitations imposed by our basic sta
tutes. This in turn might require us to issue 
standards at levels either more stringent or 
less stringent than those called for by our 
basic statutes." 

CITATIONS ON NEPA-EPA QUESTION 
1. Getty Oil Company v. Ruckelshaus (3rd 

Circuit--September 12, 1972). 
"It's apparent that the Clean Air Act itself 

contains sufficient provisions for the achieve
ment of those goals sought to be attained by 
NEPA." 

2. International Harvester v. Ruckelshaus 
(D.C. Circuit February 10, 1973). 

"Although we do not reach the question 
whether EPA is automatically and comple,tely 
exempt from NEPA, we see little need in re
quiring a NEPA statemerut from an agency 
whose raison d'etre is the protection of the 
environment and whose decision on suspen
sion is necessarily infused with the en
vironmental considerations so pertinent to 
Congress in designing the statutory frame
work. To require a "statement" in addition 
to a decision setting forth the same consider
ation, would be a legalism carried to the 
extreme." 

3. Appalachian Power v. EPA (4th Circuit 
April 11, 1973). 

"We are convinced that while NEPA ap
plies to "all agencies of the Federal govern
ment" and requires an impact statement for 
every major Federal action "significantly 
affecting the quality of the human environ
ment," it is inapplicable to the action of the 
Administrator in seeking, through the ap-

proval of State implementation plans, to im
prove "the quality of human environment." 
{The court also cited Getty 011 467 F.2d 359) 

4. Duquesne Light Co. v. EPA (3rd Circuit 
June 5, 1973) . 

"Presented with the square holding of the 
4th Circuit (Appalachian Power case), and 
the logically appeal pronouncements of this 
court, the District of Columbia Circuit Court 
and the District Court in Delaware, we hold 
that, in approving the State implementation 
plans, the Administrator is not required to 
meet the impact statement requirements of 
the NEPA-certainly in the context of this 
case." 

5. Anaconda v. Rtwkelshaus (10th Circuit 
August 8, 1973). 

"The important point here is that the 
EPA's sole mission is to improve the quality 
of the human environment. To compel the 
filing of impact statements could only serve 
to frustrate the accomplishment of the Act's 
objectives. Moreover the legislative history 
which ls developed in Portland Cement Asso
ciation v. Ruckelhaus (D.C. Circuit June 29, 
1973) , clearly establishes that such a state
ment was not contemplated by Congress." 
Furthermore, no Court of Appeals has held 
that such an impact statement is necessary 
and the several decisions which have consid
ered it have ruled that it is not. See Ap
palachian Power v. EPA 477 F. 2d 495, 4th 
Circuit April 11, 1973; Duquesne Light Co. v. 
EPA 3rd Circuit June 5, 1973; Buckeye Power, 
Inc. v. EPA 6th Circuit June 28, 1973; Inter
national Harvester v. Ruckelshaus D.C. Cir
cuit February 10, 1973), 

6. Essex Chemical Corporation v. Ruckels
haus (D.C. Circuit September 10, 1~73). 

This case quotes the Portland Cement case 
and continues the view that the regulatory 
functions of EPA under the Clean Air Act, 
in this case the new source performance 
standards under section 111, do not require 
environmental impact statements under 
NEPA. The court in Esse~ Chemical quoted 
the court decision in Portland Cement. 
"What is decisive, ultimately, is the reality 
that, section 111 of the Clean A:ir Act, prop
erly construed, requires the functional equiv
alent of a NEPA impact statement." 

I do not have copies of the Portland 
Cement case cited above or another case, 
Buckeye Power, Inc. v. EPA (6th Circuit, 
June 28, 1973) . Both cases support the same 
concept. 

1. Getty Oil. 
Enforcement of a violation of a provision 

in an implementation plan. 
2. International Harvester. 
Section 202 automobile extension challenge. 
3. Appalachian Power. 
Challenge of approval of State implementa

tion plan. 
4. Duquesne Light. 
Challenge of approval of State implemen

tation plan. 
5. Anaconda.. 
Challenge of substitution for State im .. 

plementation plan. 
6. Essex. 
Challenge of new source performance 

standards. 

LEGISLATIVE HISTORY OF NEPA 
It was clearly intended, at the time Con .. 

gress enacted NEPA, that environmental 
1·egulatory agencies such as those authorized 
by FWPCA and the Clean Air Act would not 
be subject to NEPA's provisions. 

The debate in the Senate and the House 
at the time of approval of the Conference 
Report on NEPA is abundantly clear. 

In a summary of major changes adopted 
by the Conference Committee which Sena .. 
tor Jackson (primary sponsor and floor .man .. 
ager of NEPA) included 1n the Record, the 
following statement appears: 

"Many existing agencies such as the Na .. 
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tional Park Service, the Federal Water Pollu- manager Representative John Dingell ap
tion Control Administration, and the Na- pears: 
tional Air Pollution Control Administration "What would be the effect of this legisla
already have important responsibilities in tion on the Federal Water Pollution Control 
the area of environmental control. The pro- Agency? 
visions of section 102 (as well as 103) are Answer: Many existing agencies such as 
not designed to result in any change in the Federal Water Pollution Control Agency 
the :'Ilanner in which they carry out their already have important responsibilities in 
environmental protection authority." the area of environment control. The pro-

"It is not the intent of the Senate con- visions of Sections 102 and 103 are not de
ferees that the review required by section signed to result in any change in the manner 
103 would require existing environmental in which they carry out their environmental 
control agencies such as the Federal Wat~r protection authority. This provision is pri
Pollution Control Administration and Na~ marily designed to assure consideration of 
tional Air Pollution Control Administration environmental matters by agencies in their · 
to review their statutory authority and regu- planning and decision-making-but most 
latory policies which are related to maintain- especially those agencies who now have llttle 
ing and enhancing the quality of the en- or no legislative authority to take envlron
vironment. This section is aimed at those mental considerations into account. (CoN
agencies which have little or no authority GRESSIONAL RECORD, vol. 115, pt. 30, p. 40925.) 
to consider environmental values." CONGRES- SENATOR RANDOLPH ADVOCATES A RECONCILIA-
SIONAL RECORD, vol. 115, pt. 30, p. 40423.) TION OF ENVIRONMENTAL AND ENERGY 

Senator Muskie made the following state- POLICIES 
ment as regards Senator Jackson's explana- Mr. RANDOLPH. Mr. President, I 
tion: 

"It is clear then, and this is the clear hope that we can have a prompt and a 
understanding of the Senator from wash- reasoned discussion on the important 
ington and his colleagues, and those of us matters that are contained in this action, 
who serve on the Public Works Committee, finalized by the Public Works Committee 
that the agencies having authority in the yesterday. 
environmental improvement field will con- Senator JACKSON has informed me that 
tinue to operate under their legislative man- there is no problem in the Interior and 
date as previously established, and that those Insular Affairs Committee in reference 
legislative mandates are not changed in any 
way by section 102-5." CONGRESSIONAL REc- to the Public Works Committee's action 
oRD, vol. 115, pt. 30, p. 40423.) on this legislation today. There also will 

Also, in a colloquy with Senator Boggs, be an opportunity, of course, for the Sen
Senator Muskie extended his comments on ator from Washington (Mr. JACKSON), 
the understanding of the Senate as regards or others of that committee, to discuss 
the relationship between FWPCA and NEPA: the matters in which they may be con-

"Mr. Boggs. Am I correct that the thrust cerned. . 
of the direction contained in s. 1075 deals ·· The proposed committee substitute 
with what we might call the environmental 
impact agencies rather than the environ- for the House-passed version of the En-
mental enhancement agencies, such as the ergy Supply and Environmental Coordi
Federal Water Pollution Cont:,;:ol Adminis- nation Act of 1974 is concerned with 
tration or National Air Pollution Control matters-and I emphasize this-matters 
Administration. that have previously been considered py 

Mr. Muskie. Yes. Sections 102 and 103, and the Senate. 
I think Section 105, contain language de- For the most part, what we are doing 
signed by the Senate Committee on Interior here is amending the Clean Air Act to 
and Insular Affairs to apply strong pressures 
on those agencies that have an impact on the provide that statute with additional flex-
environment-the Bureau of Public Roads, ibility to adjust to the realities of uncer
for example, the Atomic Energy Commission, tain ::..nd inadequate energy supplies and 
and others. This strong language in that sec- with adjustments in the schedule for 
tion is intended to bring pressure on those meeting Federal automobile emission 
agencies to become environment conscious, standards. 
to bring pressure upon them to respond to All of these items have been carefully 
the needs of environmental quality, to bring considered in the past by the Committee 
pressure upon them to develop legislation to 
deal with those cases where their legislative on Public Works. We held extensive 
authority does not enable them to respond hearings last year and participated 
to these values effectively, and to reorient actively in the conference on the Emer
them toward a consciousness of and sensi- gency Energy Act which included the 
tivity to the environment. subject matter that will be discussed 

Of course this legislation does not im- today. 
pose a responsibility or an obligation on Mr. President, the measure before us 
those environmental-impact agencies to 
make final decisions with respect to the now originally was title II of S. 3267, the 
nature and extent of the environmental im- Standby Energy Emergency Authorities 
pact of their activities. Rather than per- Act, whic'h has been discussed in recent 
forming self-policing function&, I under- days in this body. Members of our com
stand that the nature and extent of environ- mittee and others also have discussed the 
mental impact will be determined by the matters as part of the broat!ier proposal 
environmental control agencies. t d b th I t · 

With regard to the environmental im-· presen e Y e n enor and Insular 
provement agencies such as the Federal Affairs Committee. 
Water Improvement Administration and the Title II of that measure was deleted 
Air Quality Administration, it is clearly un- from the bill reported by the Commit
derstood that those agencies will operate on tee on Interior and Insular Affairs. Since 
the basis of the legislative charter that has most of its provisions fall within the 
been created and is not modified in any jurisdiction of the Committee on Public 
way bys. 1075." CoNGREssroNAL RECORD, vol. Works, we once again reviewed them in 
115, pt. 30, p. 40425.) 

Finally during consideration of the NEPA the context of the events of recent 
Conference Report in the House of Repre- months. 
sentatives, the following exchange between During this period, members of our 
Representative George Fallon and House floor committee conferred wit'h our colleagues 

• 

in the House of Representatives, and it 
was agreed that the other body would act 
first on this legislation. The House did 
act and passed H.R. 14368 on May 1, 
1974. The Committee on Public Works 
then met and approved the substitute 
version which, as I have indicated, is 
now before the Senate for considera
tion. 

All members of the Committee on 
Public Works have been greatly con
cerned with this problem. They 'have 
been diligent in their attention to both 
the short-term and long-range ramifi
cations of the energy situation, particu
larly -as they relate to our efforts to im
prove environmental quality. In the 
preparation of this measure which we 
consider today the chairman of our Sub
committee on Enirvonmental Protection, 
Senator MusKIE, made valuable contri
butions, as did the ranking minority 
members of the full committee and sub
committee, Senators BAKER and BucK
LEY. Our success in bringing this meas
ure promptly to the Senate also was 
greatly facilitated by t'he efforts and par
ticipation of the other members of the 
committee, Senators MONTOYA, GRAVEL, 
BENTSEN, BURDICK, CLARK, BIDEN, STAF
FORD, WILLIAM L. SCOTT, McCLURE, and 
DOMENIC!. 

One of the problems that we have 
d ealt with in this legislation, which is of 
great importance, is our efforts to be 
realistic in meeting problems imposed by 
inadequate and uncertain fuel supplies. 

We recall, Mr. President, that last year 
during the energy crisis, particularly last 
winter, a number of electric generating 
plants were permitted to switch tempo
rarily from the use of oil to coal. 

The legislation we have in the Senate 
today clarifies and revises the legal basis 
for this coal conversion so that the Fed
eral Energy Administrator can mandate 
this step, in appropriate cases, to pro
vide substantial relief from the unavail
ability of short supplies of clean fuels. 

I turn aside at this moment to note 
that one firm, a utility company in New 
England, had purchased $20 million 
worth of coal, some 500,000 tons of coal, 
for use in its reconversion process. 
Waivers had been granted by the State 
of Massachusetts to permit this action. 
Then the Federal Environmental Pro
tection Agency, acting, I am sure, on 
their interpretation, of the Clean Air 
Act found that the reconversion could 
not move forward, even for a temporary 
period of time. 

Therefore, we provide in this legisla
tion, for electric utilities and other 
major fuel-burning facilities to continue 
to burn coal after June 1975, when the 
present regulations, under the Clean Air 
Act, Mr. President, might prevent the 
necessary-and I use the word ad
visedly-burning of coal. My amendment 
contains language temporarily post
poning compliance with certain stand
ards of reduction of automobile emis
sions. These provisions are identical to 
those earlier approved-I want to em
phasize "those earlier approved"-by 
the Senate and House conferees, and 
later ratified by the Senate itself . 
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This legislation -clarifies and revises 

the legal basis for coal con version so 
that the Federal Energy Administrator 
can mandate this step in appropriate 
cases to provide substantial relief from 
short supplies of the clean fuels. It pro
vides authority to continue burning coal 
after June of 1975, when regulations 
under the Clean Air Act as it presently 
stands might prevent the necessary 
burning of coal. 

The amendment also contains lan
guage temporarily postponing compli- . 
ance with certain standards for the re
duct ion of automobile emission stand
ards. These provisions are identical to 
those earlier approved by a Senate. 
House conference and ratified by this 
body. 

Mr. President, although the energy 
crisis has been temporarily alleviated, it 
is not over. Continuing energy shortages 
and the real prospect of future crises 
are now part of our way of life. 

The provisions of the legislation before 
the Senate are part of an arsenal that is 
being accumulated to help us react re
sponsibly to present and potential en
ergy supply situations. This measure 
must be passed so that we can meet 
without delay in conference with the 
House of Representatives to bring it to 
final action. 

I hope that Senate will act promptly 
and affirmatively so that we can go on to 
the next step in meeting the challenge 
imposed by the energy crisis. 

Mr. President, since enactment of the 
Air Quality Act of 1967 and the Clean 
Air Amendments of 1970, the American 
people have not done well in finding a 
suitable, or equitable, balance between 
energy and the environment. I emphasize, 
energy and environment. For it seems 
that the advocates of both energy and 
the environment have adopted a national 
posture of one versus the other, to the 
substantial disadvantage of domestic 
energy supplies. 

At stake now is the adequacy of the 
commitment by the Congress, by govern
ment, by industry, and by the American 
people toward simultaneous achievement 
of national environmental and energy 
goals. For we must assure that both these 
goals are not jeopardized. 

Rather, we must achieve a reconcilia
tion between the extreme positions of 
environmental advocates and the pro
ponents of unconstrained ener.gy con
sumption. For an equilibrium must be 
reached between the three forces of 
economic, social, and environmental 
interests. 

The challenge is there, Mr. President, 
the question is one of national acceptance 
and a solid commitment by the American 
people toward meeting our country's 
social and energy policies consistent with 
a concurrent national commitment to 
environmental policies. The goal attend
ant to each of these policies can be 
achieved if the approachment of our 
national capability to their solutions is 
reasonable and not fanatical. 

As a result of the recent oil embargo, 
the Congress and the American people 
are now faced with the formulation of 
national energy and environmental 
policies to insure sufficient domestic 
energy supplies to meet our country's 

long-term economic requirement-con
sistent with Federal and State long-term 
environmental goals. 

Mr. President, the legislation under 
consideration today represents an initial 
attempt at a reconciliation between 
energy and environmental policies. The 
proposed amendments to the Clean Air 
Act were originally wl'itten last Decem
ber by Senate and House conferees on 
S. 2589, the Emergency Energy Act of 
1973. The legislation under considera
tion today, H.R. 14368, the Energy Sup
ply and Environmental Coordination 
Act of 1974, represents a refinement on 
the earlier measure. Nevertheless, it 
must not be viewed as a final answer to 
our present need for a reconciliation of 
environmental and energy policies. 
Rather, H.R. 14368 must be viewed as a 
first attempt toward finding the equilib
rium position between long-term eco
nomic, social, and environmental con
cerns-of which I spoke earlier. 

Substantial increases in coal utiliza
tion will be required as part of the many 
faceted solution to our country's energy 
problem. The challenge will be to carry 
it out in an environmentally responsible 
manner at acceptable costs to the pro
ducer and consumer. 

This legislation reaffirms that com
pliance with the primary ambient air 
quality standards advocated in the Clean 
Air Act is a basic environmental goal. 
While temporary variances in emissions 
standards will be necessary in some in
stances, handling these on a case-by-case 
basis rather than through blanket ex
ceptions will allow the necessary consid
eration in arriving at decisions which are 
fair to the utilities concerned and at the 
same time provide maximum protection 
to air quality. 

In 1967, when the Committee on Public 
Works formulated the Air Quality Act, 
we knew the full implications of the 
policies we were enacting would be diffi
cult to predict. Later, in 1970 we knew 
the Clean Air Amendments represented 
perhaps the most significant economic 
policy to be enacted in the interest of 
promoting environmental quality. 

The premises on which this legislation 
was formulated are still valid. And in 
formulating the Energy Supply and En
vironmental Coordination Act of 1974 
every attention was devoted to assure the 
basic integrity of present Federal and 
State programs are not undermined be
cause of an overreaction to the energy 
crisis facing our country. 

It would be a mistake to view these 
amendments to the Clean Air Act as a 
retreat from our earlier commitment to 
clean air. Rather, they are a realistic 
short-term response to the current en
ergy situation and a need to provide for 
coal reconversion in this legislation. 

The extensions are simply temporary 
actions to deal with the next 5 years. As 
such this measure provides Federal and 
State government with realistic tools to 
cope with environmental-energy issues 
attendant to coal conversion. 

The legislation authorizes the Federal 
Energy Administrator to direct the con
version of electric utilities and major 
industrial facilities with the capability 
to use coal to discontinue their use of 

natural gas qr oil. In order to facilitate 
these reconversions a 1-year exemp
tion is provided from the requirements 
of the National Environmental Policy 
Act for an environmental impact state
ment. 

There then remains the need to pro
vide a mechanism for addressing the is
sues attendant to present Federal and 
State air pollution control standards. 

PRESENT EPA AUTHORITY 

An examination of the present author
ity of the Environmental Protection 
Agency to resolve energy related prob
lems leads to the following conclusions: 

First, presently EPA can grant short
term variances at the request of a State. 
The legislation would provide the EPA 
with authority to grant such variances 
on its own motion. 

Second, in the recent Fifth Circuit 
Court of Appeals decision in Natural Re
sources Defense Council against EPA, 
the court held that the only procedure 
available for granting variances pur
suant to the Clean Air Act is section 110 
(f ) . This bill would clarify EPA's author
ity for permitting fuel variances in the 
fifth circuit. 

Third, although this is not necessarily 
the case, the EPA believes that its au
thority is largely restricted in granting 
variances to the terms submitted by a 
State. The legislation would clarify the 
EPA's authority to impose interim re
quirements that both protect air quality 
and insure appropriate efforts are taken 
to secure continuous emission control 
systems or conforming fuels. 

Fourth, although the Administration 
assumes 1t has authority to allow coal 
conversions in the furtherance o! Project 
Independence, EPA cannot permit non
compliance with emission limitations or 
other terms of State implementation 
plans -beyond statutory deadlines. The 
legislation would enable the EPA to allow 
short-term and intermediate-term con
versions from oil to coal in many situa
tions which might not qualify under 
present law. 

Fifth, the EPA also is provided with 
complementary authority to allocate 
low-sulfur energy supplies to critical 
areas and sources in order to minimize 
adverse impacts on public health or 
welfare. 

This legislation would provide a me
chanism for providing temporary vari
ances from applicable emission stand
ards on a case-by-case basis rather than 
through blanket exceptions without pro
vision for maximum protection of am
bient air quality. 

CLEAN Am PROVISIONS 

The clean air provisions incorporated 
in this legislation reflect a carefully 
th.ought out approach to reconciling the 
interrelationship between the need for 
a greater reliance on coal if energy self
su:fficiency is to be success.fully ap
proached and a concomitant need for 
protection of the long-term integrity of 
environmental protection programs. The 
measure under debate incorporates sev
eral minor modifications in the language 
of the House passed clean air provisions 
as well as the coal conversion provisions. 

The intent is to provide a mechanism 
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for the reconversion to coal of the few 
major energy facilities which now have 
the capability to use coal but are using 
natural gas and oil. Later, the Congress 
will examine the issues attendant both 
to requiring existing energy facilities to 
possess a dual fuel capability, including 
a coal burning capability. Now is not an 
appropriate time. 

Mr. President, this legislation con
cerns itself with variances for the short
term appropriately termed phase I for 
an intermediate period, phase II, and for 
a longer term situation, phase III. The 
first phase authorizes temporary vari
ances until June 30, 1975, to permit con
versions from oil and natural gas to non
conforming coal in the face of immediate 
and short-term energy supply problems 
such as occurred both during the winter 
of 1972 to 1973 and during the OPEC 
embargo last winter. 

Similar suspension are available under 
H.R. 14368 for an intermediate term 
until January 1, 1979, with a potential 
additional 1-year extention, for those fa
cilities which convert to coal on modified 
compliance schedules to achieve appli
cable clean air standards by 1979. 

This second phase provides for modi
fication of State air quality implementa
tion plans so that reconversions to coal 
may continue for a longer time. Under 
these provisions, a limited number of in
stallations will be able to elect to con
tinue to use noncomplying fuels beyond 
June 30, 1975. 

In order to be eligible for this exten
sion, emissions from the converted 
source cannot cause or contribute to am
bient air quality levels in excess of na
tional primary-or health related-am
bient air quality standards conversions 
cannot take place in regions where the 
primary ambient air quality standards 
are presently being exceeded. 

Moreover, the new compliance sched
ule must ma.n.date steady progress toward 
compliance with present emission limits 
which must be achieved not later than 
January 1, 1979. 

The modified air pollution control 
schedule must include dates by which 
the installation's owners must either en
ter into long-term contracts for low
sulfur coal or the necessary emission re
duction systems to achieve compliance 
with applicable air pollution control 
standards. 

EXTENSION OF MOTOR VEHICLE EMISSION 

STANDARDS 

Transportation is a necessary service, 
and it is provided under an extensive 
system of Government regulations, often 
heavily subsized by public funds. In many 
American cities, a pattern of decisions 
at all levels of Government has shaped 
a diffuse and auto-dependent transpor
tation network. This network itself is 
often as much a source of air pollution 
and energy waste as the emissions from 
the individual automobiles themselves. 

Actions at all levels of government will 
. be required to change this. In the future, 

State and local governments will have 
to insure total transportation systems 
that are developed and operated so as 
to be consistent with environmental 
policies. 

To date, principal air pollution con
trol strategy has been federally estab
lished uniform automobile emission 
standards. Present emission control re
quirements stem from the Clean Air 
Amendments of 1970. In the interim pe
riod, however, it has become apparent 
that additional time is warranted for 
achievement. 

In December 1973, the Senate passed 
S. 2772, a bill extending for an additional 
year the emission standards applicable 
to 1975 model automobiles. This action 
resulted from extensive study by the 
Committee on Public Works on the total 
question of motor vehicle pollution and 
the requirements for reducing it. The 
committee felt that this was the only 
change in the program that was war
ranted at that time. 

On May 1, 1974, the House of Repre
sentatives passed H.R. 14368, containing 
similar provisions modeled on the earlier 
conference action on S. 2589, which was 
vetoed by the President. 

This legislation provides for a 1-year 
extension of the 1975· emission standards 
for hydrocarbons and carbon monoxide 
and gives the Administrator of the En
vironmental Protection Agency the au
thority to grant another 1-year exten
sion. 

In addition, H.R. 14368 provides an 
emission standards for oxides of nitro
gen at 2 grams per mile in model year 
1977, without any further extension of 
the statutory standards. 

This measure does not represent a final 
decision by the Committee on Public 
Works on the appropriate standard for 
oxides of nitrogen or on the technology 
for control of automobile emissions, and 
their implication. Rather, the Commit
tee is simply taking necessary action to 
give certainty to Detroit in its produc
tion for model years 1975 and 1976. 

Mr. President, I should like to call on 
the Senator from Tennessee (Mr. 
BAKER), on this particular for an ex
planation of the legislations as it affects 
the automobile companies. We are really 
working, in a sense, after the fact. 

Mr. BAKER. The distinguished chair
man is entirely correct. As a matter of 
fact, as he called my attention to this 
matter, I was in a conversation with the 
distinguished junior Senator from Mich
igan (Mr. GRIFFIN), who was pointing 
out that we are in the untenable position 
of having forced the automobile indus
try into a situation where they soon 
will be technically in violation of the 
law because of our failure to date to 
amend the statute. 

I think it is absolutely imperative 
from a moral standpoint, that we have 
an undoubted responsibility to attend 
to changes in the requirements of the 
law on automobile emissions, if for no 
other reason than to assure that we are 
being fair and square with the largest 
industry in the United States, the auto
mobile industry. 

We ought to keep in mind that we are 
not weakening the requirements of the 
environmental standards. We are main
taining and in some cases stiffening the 
requirements and are seeing to it that 
they are steadfastly adhered to in the 
automobile manufacturing industry. 

The law now requires the automobile 
industry to devise environmental control 
systems. In effect they are saying to us: 
"You have made us do this and have 
caused us to spend upward of $1 billion, 
according to some estimates, to comply 
with the requirements, but you are not 
amending the law to permit us to come 
into compliance with the statutory re
quirements. You are requiring us to be 
in compliance with an extremely, 
stringent standard, one that we thought 
would be changed by now, and to go on 
with this business." 

Our distinguished chairman, as usual, 
is absolutely right. We have not only a 
legal, but also a moral, obligation to get 
on with the business of making compli
ance with the standards a possibility. 

It is my personal hope that we will act 
today and that the Senate will pass this 
bill today. I hope, then, that some staff 
lawyer in the auto~obile industry will 
report to his superiors that their com
pany is no longer in legal jeopardy with 
respect to the emission standards. 

Mr. RANDOLPH. Mr. President, I ap
preciate the opportunity to have had this 
colloquy and of raising this point with 
the able Senator from Tennessee (Mr. 
BAKER). 

OPEC OIL EMBARGO 

The United States' only option is our 
long term interest in energy self-suffi
ciency. This entails a greater develop
ment of nuclear electric power and more 
importantly a significantly increased re
liance on domestic coal resources beyond 
levels previously considered achievable. 

Before the OPEC oil embargo last year 
our country's ad hoc energy policy was 
synonymous with an imported oil policy. 
Despite the effects of the embargo which 
dramatized the desirability for energy 
self-sufficiency, we are now returning to 
the earlier posture of looking to the Mid
dle East for new energy supplies. Under 
current projections by 1980 almost 50 
percent, one-half of our oil supplies, 
would be coming from the Middle East. 

Yet, recent events have demonstrated 
the fallacy of this proposed dependence 
on the Middle East--even from a short 
term perspective. Yet, as a Nation, we are 
not taking the necessary steps to assure 
alternate domestic supplies. One such 
possibility is reconversion of electric 
powerplants and major industrial users 
of imported oil back to domestic coal 
supplies. 

The primary lesson that is to be 
learned from the oil embargo is that air 
pollution control strategies that depend 
primarily on fuel-switching to foreign 
sources of low-sulfur oil are-as declared 
by Senator BAKER on February 19 1974 
in this Chamber-"neither enviro~men~ 
tally safe nor politically prudent." Quot
ing further from the remarks of my col
league from Tennessee, who is the rank
ing minority member from the Commit
tee on Public Works, he observed: 

During the past several years, several air 
quality regions have depended heavily upon 
foreign low-sulfur oil to avoid serious air 
quality problems. It is ironic and tragic that 
these communities which had most rapidly 
moved to meet air standards in response to 
urgent health problems are now confronted 
by the ineffectiveness of their strate~y. 
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Estimates of the feasibillty of retrofit and 

the time required to install flue-gas desul
furization indicate that, in nearly all the 
plants studied, sulfur dioxide emissions 
would remain unchecked for much longer pe
riods, and some cases for the life of the unit 
because of the infeasibility of installing such 
equipment. 

Returning t·o a greater reliance on the either a short-term or long-term basis. 
utilization of domestic coal supplies is Now even where a utility desires to re
unlikely to expedite the achievement of main on coal, reconversion to oil may 
environmental goals that go beyond the be required. In short, the domestic coal 
protection of public health to the protec- industry responded to a national energy 
tion of broader societal concerns such as crisis but now that the crisis is over we 
welfare. However, as recent events ex- are returning to oil ways---imported oil. 
hibit, the goal of energy self-sufficiency This legislation, however, enables those 
also will lead our country to more reliable facilities which have access to coal sup- The EPA staff report then adds the 
clean air programs. plies that do not cause or contribute to comment: 

coAL RECONVERSION concentrations of air pollution in excess It should be noted than many power plants 
In response to the Arab oil embargo, of national primary ambient air quality would be environmentally suitable for coal

the U.S. utility industries wei·e encoui·- standards, to remain on coal subject to burning if the installation of good emission 
•t control systems preceded the use of coal. 

aged by the Federal Government to a comm1 ment to meet applicable emis-
convert some of their facilities from oil sion standards by January 1, 1979. 
to domestic supplies of coal. As of the end FEASIBILITY OF INCREASED COAL 
of February, some 22 units at 11 loca- PRoDucTioN 
tions on the east coast had responded The National Coal Association esti-
and made such conversions. The re- mated that the industry could produce 
sultant savings in February alone were an additional 50 million tons of coal over 
53,140 barrels of residual oil per day. And and above their earlier expectations for 
the estimated oil savings for March were coal supply in 1974. The prediction was 
slightly higher, 67,980 barrels per day, based on a number of assumptions. 

Particular note should be made of the 
fact that reliable estimates of the qual
ity of the coal that would be used in re
converted units was not available. How
ever, as noted in the EPA staff report: 

A clearer p1.cture of the available coal and 
its quality will emerge before decisions are 
made and assessemnt of the environmental 
aspects of these conversions can be developed 
on more valid bases. 

These conversions were undertaken by Among these were labor stability, eff ec-
utility executives in response to a special tive enforcement of Federal and State The EPA staff report than recom-
message by President Nixon and encour- mine, health and safety laws "without mends: 
agement by then Federal Energy Office harassment or unnecessary mine clos- Before any (final) decisions are reached, 
Administrator William E. Simon when ings" by inspectors, continued surface the range of possibilities should be discussed 
our country was faced with a national mining "with effective reclamation," ade- and the conversions and fuel qualities most 

t 1 t responsive to both the supply of fuels and 
energy emergency. Such conversions also qua e coa ransportation, "use of pres- the environmental considerations selected. 
were supported by the Congress. ent machinery and manpower without 

However, there are indications that considering costs" and exemption from Nevertheless, Mr. President, it was pos-
this program is now jeopardized. On Federal price controls. sible for the EPA staff to conduct pre-
April 24, 1974, Carl E. Bagge, president of More recent information from the Fed- liminary analyses on the basis of care
the National Coal Association, sent a tel- eral Energy Office indicates that the de- fully selected assumptions which are de
egram to President Nixon urging a r.e- mand for coal from expected reconver- scribed in this excerpt from its report, 
affirmation of the administration's sup- sions would be less than the National that I request appear in the RECORD at 
port for coal reconversion, declaring: Coal Association's estimate of 50 million this point in my remarks. 

The virt,ual elimination of this program additional tons of production capacity. Data used in the modeling effort to define 
would also constitute a serious breach of Nevertheless, the association's statement plant characteristics include: stack height, 
faith with the coal industry. At the request points up the many problem areas affect- stack diameter, stack temperature and gas 
of former FEO Administrator Simon and in ing coal supplies which must be consid- volume when the associated boilers are oper
agreements signed with the Cost of Living ered in evaluating the feasibility for ating at full load, design fuel consumption 
Council earlier this year, major cool produc- a for each boiler, and the excess air used. In 
ers agreed to invest in equipment needed greater emphasis on coal conversion. most cases these data are the latest available 
to expand production so that the fuel re- ENVIRONMENTAL IMPLICATIONS OF COAL from the Federal Power Commission Form 
quirements of the converted powerplants CONVERSION 67, as reported by the power companies. When 
could be met. Yet now they face the pros- At the request of the Federal Energy available, updated are obtained from state 
pect of having the coal but not the markets. Office, the Environmental Protection and local pollution control i;i.gencies or from 

the plants themselves. 
Encouraged by the Federal Govern- Agency conducted preliminary analyses The fuel qua.11ty (percent sulfur, percent 

ment and the promise of appropriate leg- of 37 identified electric power plants ash, and heat content) of fuels currently 
islation, some 22 units at 11 powerplants which might be required to bum coal in- being burned ts obtained from the FPC da.ta. 
on the east coast had converted to coal stead of oil. Although more detailed con- These parameters for the coal which the 
by the end of February. The resultant siderations are needed, · as discussed in · plant might be required to burn are esti
savings in February were 53,140 barrels the March 1, 1974, EPA staff report; I mated from data. on current and projected 
per day of residual fuel oil or 13,280 tons quote: supplies. For existing pollution control de-
p er day of coal. For March, the estimated . In many of the situations studied, the en- vices within each plant, a control efficiency is assumed considering design and test data 
savings were slightly higher-67,980 bar- vironmental suitabllity of conversions to coal recent history of use and estimations from 
rels per day of oil or 16,996 tons per day is heavily time-dependent. It depends on local agencies and the power compa.nies. It 
of coal the effectiveness (or existence) of emission is recognized that an electrostatic precipita.-h 1 . . control systems at the time of conversion tor which has not been 1n use, or has been 

Anot er 15 e ectric powerplants with a In a number of the plants studied the used ln conjunction with an oll-:flred boiler, 
total of 33 units have indicated they can electrostatic precipitators have been all~wed will operate at an efficiency signl:flca.ntly 
and are willing to convert provided en- to deteriorate because there was not require- less than the design efficiency. In many 
vironmental, technical, transportation, ment for good operation once the unit was cases, two years or more may be required 
and supply problems are solved. This converted to on. The collection efficiency for before maximum efficiency can be achieved. 
second category represents a further coal can only be approximated. Some utlllties Standard EPA methods are used to relate 

. guess as low as 50 percent to 70 percent and quantities of fuels burned and the resulting 
savmgs of 113,991 barrels per day of oil one assumes nearly o percent because of the polluta.nt.s emitted. (Reference: "Complla
or 28,498 tons per day of coal. condition of the equipment. If coal were to · tion of Air Pollutant Emission Factors" 

Yet on April 10, former Federal En- be burned in such units before work could be U.S. Environmental Protection Agency pub
ergy Office Administrator William Simon done on the equipment, heavy emissions of 11cation No. AP-42, revised April, 1973.) 
testified before the House Govern- particulate matter could be expected. Mr. President, I also ask un.,.,nimous 

t t The time and feasiblllty of repair become '"' 
men Opera ions Committee that be- important factors in assessing the environ- · consent that there be printed in the REc
cause the air quality variances for all of mental aspects of conversion. The units ORD at this point two tables which sum
these facllities---22 units-would expire would, in many cases, have to be shut down marize the results of these preliminary 
by May 15, they would have to be recon- during repair and maintenances and, since evaluations by the Environmental Pro-
verted back to oil. units burning coal are generally plannecl for tection Agency. 

In th t d base-loading, the shut-clowns woulcl have to 
summary, e u llity in ustry re- be carefully scheduled Estimates of tlm f There being no objection, the tables 

sponded in good faith to the President's repair range from a w~ek or two to as ;i;h were ordered to be printed in the RECORD, 
encouragement to convert to coal on as 18 months. as follows: 
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CONVERSIONS TO RESPOND TO RESIDUAL OIL SHORTAGES WITHOUT SIGNIFICANT VIOLATIONS OF PRIMARY AMBIENT AIR QUALITY STANDARDS 

Estimated 

Urged to con
vert to coal 
in FED 
telegram 
(26 plants) 

EPA 
region 

Units for oil savings 
Plant name, location conversion (barrels/day) Comments 

Crysta l River, Red Level, Fla •••••••.•••. No •••..•••••• 

Morgantown, Newburg, Md ••••• ••••• ••• Yes .••.••.••• 

Chalk Point, Aquasco, Md •••••••••••••• No •.••.•• ••• 

Sutton, Wilmington, N.C _______ _________ Yes •.••..•••• 

McManus, Brunswick, Ga •••••••••• ••• •• Yes ••••••••.• 

England, Beesleys Point, N.J ••••• ••••••• Yes ••• •••• ••• 

Mt. Tom, Holyoke, Mass _________ _____ __ Yes •••••••••• 
Danskammer, Rosetown, N.Y ••••••••••• No ••••••••••• 

Middletown, Middletown, Conn •••••••••• Yes •••••••••• 

Montville, Montville, Conn ••••••••••• ••• Yes •••••• •••• 

Salem Harbor, Salem, Mass ••••••••••••• No •• .•.• ••••• 

Brayton Point, Fall River, Mass •••••••.•• No •••.•• •• ••• 

Chesterfield, Chester, Va ••••••• •••••••• Yes ••••••••• • 

Deepwater, Pennsgrove, N.J •••••••.•••• Yes •••••••••• 

Lovett, Tompkins Cove, N.Y •••••••••••• Yes •••••••••• 

Schiller, Portsmouth, N.H •••.•• •••••••• • Yes •••• ••.•• • 

Burlington, Burlington, N.J ••••••••••••• Yes •••••••••• 

Far Rockaway, Far Rockaway, N.Y •••••.• No •• ••• •••••• 
Bergen •••..•.. .•.. .••.••••••••••••••• Yes •••••••••• 

IV 

Ill 

Ill 

IV 

IV 

II 

I 
II 

11 

1 
2 
1 
2 

l , 2 
3 

1, 2 

1, 2 

2 
3 
4 
1 
2 
1 
2 
1 
2 
3 
3 

1 
8 
4 
5 
4 
5 
5 
6 
1 
1 
2 

Total. •.••... ..•••••••• - ••••• - - • - - •• - - - ---· -· ••••• • - - • • • • • • • •• • - - • - •• -

9, 425 

12, 186 

11, 500 
11. 500 
*2, 500 
•2. 500 
•5, 672 
*3, 539 

7, 890 

*9, 920 

*4, 700 
1, 900 

2,000 
4,000 
6,300 

*l , 750 
*3, 540 

110 
85 

*1, 200 
*2, 600 
*5, 000 
22 , 000 

Measured air quality, modelling predictions, low population impact and lack of other major 
sources in the area all make this plant a good candidate for short-term conversion. The par· 
ticulate matter collection equipment should be put into good operation before conversion if 
possible. 

A good candidate for short-term conversion- no known air quality problems in impact area, good 
dispersion, good particulate matter collection, and no other large sources in area. 

A good candidate for short-term conversion-good particulate control, measured air quality 
acceptable, area thinly populated, no other large sources in area. 

A good candidate for short-term conversion-no known air quality problems, dispersion appears 
good from the tall stacks, the short stacks may cause some problems, but they are not expected 
to be severe or frequent. 

A good candidate for short-term conversion-low population exposure, modelling predictions; 
some possible problems with TSP, but should not be severe. 

A good candidate for short-term conversion-low population exposure, good air quality, modell ing 
predictions. and no other major nearby sources. 

A good candidate for short-term conversion- good air quality, and low population exposure. 
Tentative-A good candidate for short-term conversion- low population exposure, plus reasona

bly good air quality. No study of this plant has been requested by FED. 

A good candidate for short-term conversion- low population exposure, and good air quality. 

A fair candidate for short-term conversion- major impact area has low population exposure 
and fairly good air quality; some possible problems in pollutant channeling to nearby towns. 

A fair candidate for short-term conversion- modelling predictions fairly good air quality (AQ 
impact from plant less severe in winter than remainder of year). 

A fair candidate for short-term conversion-good dispersion, good particulate contro l, and fairly 
good air quality. 

12, 300 A fair candidate for short-term coa: conversion-good dispersion, good particulate control, and 

*2, 680 
*2, 360 
*3, 630 
.. 4. 150 
l , 000 
l , 000 

*2, 500 
*2, 500 
3, 050 

*5, 000 
*5, 000 

176, 987 

low density area. 
A marginal candidate for short-term conversion- marginal air quality, dense area. 

A marginal candidate for short-term conversion-:--low population exposure; however, poor 
dispersion 

A marginal candidate for short-term conversion-pos~ible TSP problem. 

A marginal candidate for short-term conversion-marginal air quality, dense impact area, and 
multiple industrial sources. 

A marginal candidate for short-term conversion- marginal air quality, reasonable dispersion. 
A marginal candidate for short-term conversion- marginal air quality, dense impact area, fai rly 

good dispersion. 

PLANTS CONSIDERED TO BE NOT ENVIRONMENTALLY ACCEPTABLE FOR SHORT-TERM CONVERSIONS 

Arthur Kill, Staten Island, N.Y •••••••••• No ••••••••••• 
Ravenswood, Queens, N.Y • •••• • •••••••• No ••••••••••• 
Barrett, Island Park , N.Y •• ••••••••••••• Yes ••• •••• ••• 
Albany, Albany, N.Y ••••••••••••••••••• Yes •• •• ••••• • 

Gilbert, Milford, N.J . •••••••••••••••••• Yes _________ _ 
Sayreville, Sayreville, N.J ••••••••••• • ••• No ••••••••••• 

II 
II 
II 
II 

II 
II 

Barbados, West Morristown, Pa ••• ••••• • Yes ________ __ Ill 

Cromby, Phoenixville, Pa ••••••••••••••• No. .......... Ill 

Edge Moore, Wilmington, Del.. ••.•••••• No........... Ill 

Possum Point, Dumfries, Va ••.•.•..•••• Yes.......... Ill 

Vienna, Vienna, Md ____ ________________ Yes.......... Ill 

Mason, Wiscasset, Maine . • . •••••••••• . • Yes ••• • •••••• 

Devon, Milford, Conn •••••••••• •••••••• Yes •••••••••• '-·-···-· 
Norwalk Harbor, Norwalk, Conn ••••••••• Yes .••••••••• 1. ......• 
West Springfield, Springfield, Mass ••.••• Yes •••••••••• '-------
South Meadow, Hartford, Conn •••••••••• Yes .••••••••• '--------

30 
3N, 3S 

1-2 
1-2-3-4 

1- 2- 3 
7-8 

31 
41 
2 

1 
2 
3 
4 
1 
2 
3 
4 
5 
6 
7 
3 
4 

7, 8 
1, 2 

1, 2, 3 
6, 7, 8 

Somerset, Fall River, Mass ••••••••....• • No •••. ---···· 1........ l, 2, 3, 4, 5, 6 

South Street Sl, Providence, R.I. ••• ____ Yes ________ __ 1........ •121 
•122 

Total··-·-·· •••••• •••••••• _._ •••••••••••••••••••• __ ••••••••••••••••••• 

*These units converted to coal. 

12, 400 
25, 600 
9 , 300 

11, 500 

2, 610 
8,820 

2,600 
2,600 
6, 800 

1, 743 
1, 621 
2, 113 
3, 903 
1, 940 
1, 940 
3, 200 
6, 720 

800 
800 

1, 700 
1, 302 
1, 285 
7, 534 
4, 500 
1, 200 
2, 679 

11, 000 

1, 275 
774 

146, 680 

Poor candidate for short-term conversion- poor air quality area. 
Poor candidate for short-term conversion-poor air quality area. 
Poor candidate for short-term conversion- marginal air quality , poor particulate control. 
Poor candidate for short-term conversion- modelling predictions, poor particulate collection, 

terrain problems. 
Poor candidate for short-term conversion- modelling predictions, constrictive terrain. 
Poor candidate for short-term conversion- poor particulate control, poor air quality area, dense 

population in impact area. 
Poor candidate for short-term conversion- poor air quality area, industrial location, dense 

population in impact area, limiting terrain. 
Poor candidate for short-term conversion-short stacks, very hilly region large contribution to 

SO 2 concentrations, uncertain precipitator efficiency. 
Poor candidate for short-term conversion- poor particulate control, dense impact area, poor air 

quality. 

Poor can~idate for short-term conversion- poor particulate control, modelling predictions, poor 
d1spers1on. 

Poor candidate for short-term conversion- poor pa rticulate control, modelling predictions. 

Poor candidate for short-term conversion- poor dispersion, modelling predictions of high SO; 
TSP concentrations. 

Poor candidate tor short-term conversion-poor air quality, probable high S02 impact. 
Poor candidate for short-term conversion-poor air quality, dense impact area. 
Poor candidate tor short-term conversion- marginal air quality, dispersion rroblems. 
Poor candidate for short-term conversion-dense impact area, marginal air quality, poor particu

late control equipment. 
Poor candidate for short-term conversion- poor dispersion capability, poor particulate control, 

proximity to Brayton Point. 
Poor candidate for short-term conversion-poor air Quality, high density impact area, poor par

ticulate control; since conversion to coal, substantial plume opacity problems and high local 
readings of TSP and S02. 

In summary, of the 37 plants and loca
tions EPA studied, significant violations 
of the primary standard for either sul
fur dioxide or particulates-and in some 
cases both-are possible in 18 of the sit
uations. The EPA, however, was not able 
to qualify the degree of health endan
germent in relation to the magnitude of 
the violation. 

OTHER CLEAN Am ENERGY POLICY ISSUES 

Nevertheless, Mr. President, a number 
of other environmentally related energy 
policy issues remain. Our national ob
jective is successful achievement of 
equitable energy and environmental 
goals. This will require the cooperation 
of and leadership from the electric util
ity industry. 

What is clear, Mr. President, is that a 
concerted effort by the electric utility 
industry, by government, and by con
cerned environmental advocates is es
sential if we are to solve the complex in
terrelationships between clean air, avail
able fuel supplies, energy demand and 
adequate and reliable supplies of elec
tric power. 

OXX--916-Part 11 
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The overriding concern is how to di- tailments of electric service would be 

rect the national capability that exists necessary. The noncomplying capacity in 
for air pollution control so that it ini- 1975 would be in Ohio, Indiana, West 
tially achieves the maximum protection Virginia, Kentucky, Tennessee, Alabama, 
of public health and later is directed to- Illinois, and Missouri. 
ward protection of public welfare. In summary, the Federal Power Com-

On April 23, 1974, the Department of mission is of the opinion that flue gas 
the Interior's Bureau of Mines released desulfurization facilities are neither 
a report entitled, "Assessment of the Im- available in the quantity needed nor do 
pact of Air Quality Requirements on they have a reliability compatible with 
Coal in 1975, 1977, and 1980." operating steam electric plants. Even 

This report concludes that if present when emission control systems of dem
Federal and State air pollution control onstrated reliability become available, 
standards are enforced in mid-1975, considerable time will be required to ret
roughly one-third of the Nation's coal rofit existing generation facilities. 
supply cannot be used without violating CONCLUSION AND RECOMMENDATION 

applicable standards. By 1977, the "defi- During my 15% years in the Senate, I 
cit" in conforming coal with acceptable have been deeply involved in energy and 
sulfur content could reach 254 million environmental questions. Throughout 
tons and it could grow to 275 million tons this period there has been an inclination 
in 1980. by some people to place the entire blame 

The Bureau concluded, however, that for the energy crisis on environmental 
this shortfall could be reduced to as little protection programs. I consider this 
as 199 million tons in 1975,-and 190 mil- evaluation to be in error. 
lion tons in 1980-if, first, stack gas Both energy and environmental goals 
"scrubbers" are widely used at new elec- can be achieved if there is commitment 
tric utility plants that cannot get con- on the part of all affected parties. As 
forming coal; second, if variances from duly elected representatives of the 
clean air standards are provided for some American people, Members of Congress 
of the facilities where the coal contains enacted environmental protection laws 
too much sulfur; or, third, if coal supplies designed to protect public health. These 
can be better matched with emission policies are now the law of the land. 
standards by allocating coal supplies In some instances, earlier established 
among various air quality control regions Federal and State compliance schedules 
to reflect environmental factors. now appear unduly optomistic. Never-

With regard to stack gas cleaning the theless, the basic goals still are valid. 
Environmental Protection Agency has The provisions of the Energy Supply 
stated that flue gas desulfurization facil- and Environmental Coordination Act of 
ities are available. Therefore, there does 1974 are in no way a retreat from the 
not appear to be a need for a shutdown commitment of the Congress to put an 
of powerplants for nonconformity with end to environmental pollution and en
air pollution requirements. The Environ- hance the quality of our environment. 
mental Protection Agency concluded in Rather the legislation simply facilitates 
January 1974, that- short-term and intermediate-term vari-

(1) ... some utilities ... ha:ve applied · ances from some of the requirements of 
greater efforts to defending their lack of the Clean Air Act in order to accommo-
progress or to attempting to change existing d t th tl d ted t• 
emission requirements than they have in a .e . e more recen Y a op na 10nal 
controlling cox emission. obJective to promote greater energy self-

(2) ... vendors ... generally offer guaran- sufficiency through coal reconversion. 
tees for these systems that are comparable Therefore, for the reasons I have dis
to the guarantee provided for other equip- cussed today I urge enactment of H.R. 
ment purchased by a utility ... guarantees 14368, the Energy Supply and Environ
now o~ered by vendors are appropriate; · · · mental Coordination Act of 1974. 
the utility creati~g th~ pollutio~ must as- Mr. President I shall close in just 2 
sume the remainmg risks associated with 3 . t ' 
control of that pollution. or minu es. . 

(3) ••. these costs, while substantial, are I want to emphasize very strongly as 
reasonable and will not impose an undue my own opinion that the energy crisis 
burden on either the electric utility indus- may be temporarily set aside also. There 
try or its customers. may be an easing of the impact of this 

The Federal Power Commission dis- problem, but I can say that this problem 
agrees with the Environmental Protec- is not over. Let us think for just. a mo
tion Agency. A February 25, 1974, report me~t of the consequence ~f what IS h3:p
of the Federal Power Commission de- pemng as a result of the mcreased price 
clared that strict adherence to 1975 air which American consumers are paying 
pollution control standards on a national for ~uel---:-fuel of many types. It is a 
basis will endanger the reliability of elec- contm:uati~m of the energy problem when 
tric service in seven out of the nine elec- the price rises, let us say, 10 cents on the 
tric reliability regions. The areas most gallon, whether it is regular or high test 
severely affected will be the East Central gasoline. Fro~ the standpoint o! the 
Area Reliability Council, Southeastern c~:msumer, ~he mcreased price, the mfl3:
Electric Reliability Council, and Mid- ~10nary spiral, really skyrockets and Is 
America Interpool Network, which to- m ~ffe~t a part. of. the energy problem, 
gether cover about a third of the which 1s a contmumg one, regardless of 
country. whether there is an embargo. 

The Federal Power Commission con- We do have to consider the conserva-
cluded that if variances are not granted tion of fuel in this country at this time. 
for this affected capacity, either to burn Yesterday I endorsed and spoke for the 
available fuels or use some form of sup- continuance of the 55-mile-an-hour 
plemental controls, a deficient power speed limitation. I am gratified that the 
supply situation would prevail and cur- Senate in its reasoned judgment kept the 

55-mile-an-hour limit and did not act 
yesterday to increase the limit by 5 miles 
an hour. 

We must not be complacent. We must 
not be apathetic. We must be very care
ful to assess the situation properly. I 
think that to do it properly we shall have 
to do what is in the legislation before us. 
These shortages and the real prospects 
of future problems will be our way of 
life. So the provisions before us now are 
a part of what I like to call an arsenal 
of techniques that must be accumulated 
to help the American people react re
sponsibly not only to current conditions, 
but also to the potential supply situa
tions which could become very, very 
acute in the coming months. 

This measure must be passed so that 
we can meet, without delay, in confer
ence with the House of Representatives. 
I believe that we can have a· rather quick 
conference in bringing this matter 
through the conference process, and 
placing the legislation on the desk of the 
President, unimpaired, with the items 
that have been vetoed, I will say to the 
able chairman of our subcommittee (Mr. 
MUSKIE), by the President of the United 
States. 

We have tried to bring to the Senate 
this bare-bones legislation to take care 
of automobile emissions and the recon
version to coal. I trust that we shall act 
affirmatively. We will, of course, be chal
lenged to do the job that is necessary to 
be done. We must move ahead, and 
we must do so in a knowledgeable way, 
realizing that we have an opportunity
and the American people want us to em
brace it-to act. 

I thank my colleagues, especially the 
chairman of the subcommittee <Mr. 
MusKIE), the ranking minority member 
of the subcommittee. (Mr. BUCKLEY) , 
and the ranking minority member of the 
committee (Mr. BAKER). 

Mr. MUSKIE. Mr. President, I thank 
my good friend, the chairman of the 
Committee on Public Works (Mr. RAN
DOLPH), for his statement and for his un
failing cooperation with the members of 
the committee, so as to reach agreement 
to move the legislation to the floor. What 
we have before us today is consistent 
with that pattern. 

Mr. BAKER. Mr. President, the Public 
Works Committee amendment to H.R. 
14368, the Energy Supply and Environ
mental Coordination Act of 1974, will 
grant significant new authority to the 
Environmental Protection Agency and 
the Federal Energy Administration. 
While the need for such authority is not 
as critical to the Nation's energy prob
lems as it appeared last winter when we 
considered and passed similar legislation, 
which was later vetoed, it is still nec
essary and de~irable. 

The bill will give automobile manu
facturers an added year and, if need be, 
2 years, to solve any remaining problems 
which they may have with the new cat. 
alyst emission control systems that will 
be introduced on the 1975 models. Set
ting a level of 2 grams per mile for emis
sions of nitrogen oxides in 1977 will give 
the manufacturers the incentive to de
velop and introduce cleaner engines with 
better fuel economy and driveability 
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such as the stratified charge engine and 
diesel. 

More important, the bill will encour
age use of our plentiful supplies of do
mestic coal in preference to foreign oil. 
It will do this by authorizing the Federal 
Energy Administration to require that 
plants capable of burning coal do so and 
to order that new plants be designed to 
burn coal in addition to or instead of 
natural gas or petroleum products. The 
Environmental Protection Agency will 
be authorized to grant short-term sus. 
pensions of clean air requirements with 
appropriate safeguards until June 1, 
1975, or 1 year from enactment, which
ever is earlier. EPA also will be permitted 
to allow plants which convert to coal to 
have until 1979, or in some cases 1980, to 
meet the primary, health-related stand
ards in State implementation plans un
der the Clean Air Act. The action of the 
Public Works Committee on the coal 
conversion-related sections of the bill 
probably reduces the number of plants 
which may be converted in compliance 
with Clean Air Act requirements but 
makes it more certain that such conver
sions can be continued beyond July 1, 
1975, by reducing the possibility that con
versions will be tied up in administrative 
or judicial delays. 

This is accomplished by changing the 
test which must be met before a plant 
can be converted from the House bill 
which requires that the source "will not 
materially contribute to a significant 
risk to public health" to a requirement 
that conversions be allowed where 
primary ambient air quality standards 
are not exceeded now and will not be 
exceeded as a result of the conversion. 
We understand that enough plants can 
be converted under this authority to 
spur significant new coal production at 
an orderly pace. Another problem in the 
House bill which the action of the com
mitte has corrected is to remove the pro
hibition on enforcement of coal con
version orders after June 30, 1975. There
fore, coal conversions can continue in 
effect under FEA orders. 

In order to permit FEA to order coal 
conversion where a plant has the capa
bility of burning coal, the requirements 
in the House bill for a plant-by-plant 
:environmental balancing and for 
prioritization of plants before any are 
ordered to convert have been removed as 
a result of our committee's action. This 
should also reduce the potential for 
administrative or judicial challenge to 
coal conversion orders. 

The House bill would provide that those 
who voluntarily converted to the use of 
coal between September 15, 1973, and the 
date of enactment could continue to burn 
coal under certain conditions. In this 
context, "voluntary conversion" means 
having applied for a waiver from Clean 
Air Act requirements or having entered 
into a contract to purchase coal or hav
ing made a substantial investment in 
necessary plant equipment to burn coal. 
In many cases, these voluntary con
verters never in fact burned coal or did 
so only for several days. Therefore, in 
order to permit FEA to order those 
plants to convert where the potential 
for energy savings ls greatest and to 
authorize .EPA to keep air quality at a 

maximum, the Senate bill cuts down the 
period for voluntary conversion to the 
September 30 to December 15, 1973, 
period which was contained in S. 2589, 
the vetoed energy emergency authorities 
bill. 

Section 119, as added by section 2 of 
the committee amendment, provides for 
treatment of sources which voluntarily 
converted to the use of coal during the 
period September 15 to December 15, 
1973, or which are prohibiting by FEA 
order from burning petroleum products 
or natural gas and therefore must burn 
coal. It provides that those who convert 
to the use of coal may not be prohibited 
from burning coal and may receive an 
extension of clean air requirements to 
1979, or in some cases 1980, where such a 
source "is located in an air quality con
trol region in which applicable national 
primary ambient air quality standards 
are not being exceeded." As used here, 
the word "applicable" is intended to ref er 
to those pollutants which are emitted 
from a powerplant, such as sulfur di
oxide and particulates. This new section, 
of course, does not affect the other sub
stantive provisions and procedures of the 
Clean Air Act and the implementation 
plans developed persuant to it under 
which a source may choose to convert to 
coal so long as emission controls or con
forming fuels insure compliance with 
emission limitations, implementation 
plans, and other requirements of the act 
by the applicable deadlines under the 
act. 

The authority section 8 grants to the 
Federal Energy Administrator to require 
that new fossil fueled electric power
plants be designed and constructed to be 
able to burn coal instead of or in addition 
to other fossil fuels has been made dis
cretionary in the committee amendment, 
rather than mandatory as in the House 
bill. Some of the factors which must be 
considered in FEA's determination in
clude the anticipated impact of the new 
source performance standards and the 
requirements of State implementation 
plans which will apply to such plants 
under the Clean Air Act. 

Many of the provisions of H.R. 14368 
as passed by the House do not relate di
rectly to the Clean Air Act or to the need 
to conserve energy resources. Therefore, 
as Senator MusKIE indicated, the com
mittee deleted section 11 of the House 
bill on industry data reporting, section 
3(b), transportation controls; section 7, 
energy conservation study; section 8, re
ports; and section 9, fuel economy study. 

In view of the National Academy of 
Sciences clean air study we commis
sioned and our present hearings which 
will extend into June, a 1-year extension 
of Clean Air Act funding authorizations 
at fl.seal year 1974 levels is included in 
the committee amendment. 

Mr. President, the committee amend
ment probably does not satisfy anyone's 
wishes completely, but I believe it is a 
workable and productive compromise. It 
achieves the immediate adjustments in 
the Clean Air Act that are required while 
deferring any more fundamental read
justments that may be needed until after 
the comprehensive hearings in which we 
are now engaged. 

I commend the distinguished chairman 
of our committee <Mr. RANDOLPH) and 
the most able chairman (Mr. MUSKIE) 
and ranking minority member <Mr. 
BucKLEY) of the Environmental Pollu
tion Subcommittee for this excellent leg
islation which they have worked so hard 
to produce, and I urge its prompt passage 
by the Senate. 

Mr. BUCKLEY. Mr. President, I want 
to express my appreciation as a member 
of the Public Works Committee for . the 
leadership and sense of purpose we have 
seen in the activities of the chairman of 
the committee, Senator RANDOLPH, the 
chairman of the subcommittee, Senator 
MUSKIE, and the ranking minority mem
ber of the full committee, Senator BAKER. 
We have seen responsible legislation and 
a responsible approach to an enormously 
important problem. 

We have seen, in the atmosphere of the 
energy crisis, a rare application of intel
ligence and balance in meeting our en
ergy needs in a responsible manner. 

Members of the Public Works Com
mittee and the Subcommittee on Envi
ronmental Pollution I believe have dis
tinguished themselves in the manner in 
which they have approached this prob
lem. We have in the substitute that was 
introduced by Senator MUSKIE a more 
precise attack on the problems that now 
face us, especially in light of the situa
tion in which the automobile industry 
finds itself. 

The substitute amendment, in other 
words, has discarded all those extrane
ous provisions in the House version that 
could be controversial and that could de
lay the attempt to provide that degree 
of certainty with respect to emission 
standards without which the automobile 
industry simply cannot proceed with its 
scheduled production. 

So, in the first instance, we are keep
ing faith, although belatedly, with the 
largest employer in the United States. 

In the second instance, we are doing 
it in a manner which will not compro
mise essential environmental goals. 

The other aspect of the amendment is 
that it grants the necessary authority to 
the EPA to suspend sulfur emission lim
itations where conversions to noncon
forming fuels are required to meet en
ergy needs during the period of the com
ing winter. 

In other words, this authority is ex
tended until July of 1975; but in pro
viding the authority to suspend the sul
fur emission standard beyond 1975 we 
do not in the process threaten health, 
as in every instance the language of the 
amendment makes clear that primary 
standards shall be met, that primary 
standards shall not be compromised 
where human health is at stake. 

There are those who will say that the 
language of the amendment is too re
strictive, in that it will not permit con
versions from oil to coal in sufficient 
measure to alleviate the drain on oil in 
the event there should be a recurrence 
of an oil embargo. 

I point out, Mr. President, that our 
coal-producing capacity is not such at 
this time as to permit a much larger con
version than is contemplated by the pro
posed legislation. In other words, we have 
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not yet seen a stimulation of an expan
sion of coal-producing capacity sufficient 
for large-scale conversions from oil. 

There is another feature of the 
amendment on which I would like to 
comment, and that is the encourage
ment it gives to the States to review the 
implementation plans that are to go into 
effect in July 1975. 

Before the energy crisis came to na
tional attention, before the prospect of 
shortages of petroleum was injected into 
the thinking of our planners, many 
States adopted plans that would move 
ahead of the statutory requirements and 
move toward the meeting of secondary 
standards. This is all well and good un
der normal circumstances; but in meet
ing secondary rather than health-re
lated standards, many State plans would 
require a shift from coal to residual oil, 
which is that kind of oil in which we 
have our largest dependence on foreign 
sources. I understand that at the pres
ent time we import approximately 90 
percent of the residual fuels we consume 
on the east coast. 

Thus, by encouraging the States to 
review their implementation plans, they 
can take into consideration the avail
ability of scarce fuels and perhaps slow 
down the rate at which we advance to
ward our ultimate need to meet those 
secondary standards. 

As I suggested earlier, Mr. President, 
in studying the proposed legislation, the 
Committee on Public Works decided to 
eliminate those portions of the House bill 
which were either controversial or which 
were extraneous to the essential task of 
finally establishing automobile exhaust 
standards for the coming production 
models and the flexibility required by 
the Administrator of EPA to grant vari
ances. We have eliminated all those 
areas which could be controversial and 
which could delay action on this essen
tial legislation. 

Therefore, I hope that not only will 
the Senate adopt the substitute amend
ment, but also that Members of the Sen
ate will restrain themselves in any ef
forts to "Christmas tree" this legislation, 
as it is far too important to the economy 
to invite delays. If this substitute is 
adopted, I believe there should be no dif
ficulty in coming to a rapid agreement 
with the House conferees as to the 
nature of the legislation that can be en
acted in short order for submission to 
the President. 

Mr. JACKSON. Mr. President, I rise 
in support of amendment No. 1303, an 
amendment in the nature of a substitute 
of H.R. 14368, the Energy Supply and 
Environmental Coordination Act of 1974. 

The amendment proposed by the Sen
ate Public Works Committee to the House 
passed measure makes a number of 
changes which I believe will substan
tially improve the bill. While important 
amendments to the Clean Air Act have 
been retained and perfected, a number 
of provisions that are redundant with 
other legislation have been altered or 
omitted. 

H.R. 14368 contains a number of pro
visions which were originally in S. 2589, 
the Energy Emergency Act, which was 
passed twice by the Senate and vetoed 
by the President on March 6. 

After the Senate failed to override 
that veto, lengthy negotiations were 
held between the Congress and the ad
ministration to arrive at a substitute 
energy emergency measure more satis
factory to all parties. In the Senate, this 
measure was introduced as S. 3267. In 
the House, the identical provisions were 
divided into two bills: H.R. 13834 and 
the present bill H.R. 14368. The bills 
were moved separately by the House in 
the interest of expediency and this same 
procedure is now being followed in the 
Senate. 

Mr. President, I commend both the 
House and the Senate Public Works Com
mittee for their timely and responsible 
action in moving this urgently needed 
legislation. 

GRANTS-IN-AID FOR STATE GOVERNMENT 

Mr. President, it has become evident 
that the State governments have been 
carrying a considerable burden in con
ducting energy allocations and conserva
tion programs. This has resulted in severe 
drains on their treasuries. For example, 
under section 5(b) of the Emergency 
Petroleum Allocation Act: 

The President may delegate all or any por
tion of the authority granted to him under 
this Act to such officers, departments, or 
agencies of the United States, or to any State 
(or officers thereof), as he deems appropriate. 

The Allocation Act does not authorize 
grants-in-aid to · State government to 
support the exercise of delegated author
ities. During the recently ended embargo 
the performance of State and local gov
ernment in meeting the challenge of 
energy shortages was excellent. 

In support of that view I would like 
to read to my colleagues several excerpts 
from the March 15, 1974 report of the 
Federal Trade Commission, "An Evalua
tion of the Mandatory Petroleum Alloca
tion Program." 

In response to the question, "How suc
cessful have been the management and 
administration of the allocation pro
gram?" the FTC report states: 

"One of the most important elem,mts of 
the program has been the role and perform
ance of the states. Under the regulations, the 
state offices are provided set-aside supplies 
to alleviate emergencies and hardships. In 
actual practice, their role has gone much 
beyond the original expectations. By provid
ing basic information, by being responsive to 
citizen concerns, by matching supplier and 
purchasers, and by judiciously allocating 
their set-aside supplies, the states have in 
the main kept the program afloat. Moreover, 
they have filled the vacuum as the regional 
offices were building their organization." 

Subsequently, the reports notes: 
The States have played a significant and 

valuable role in the allocation program, often 
backstopping delayed decision-making by the 
FEO." 

Section III-E of the FTC's report de
tails the "role of the States" in the ad
ministration of the mandatory petroleum 
allocation program. 

Several of the findings set forth there
in are particularly noteworthy: 

Under the mandatory allocation regula
tions, the States are responsible for allocat
ing the State set-aside to meet emergencies 
and hardships and for resolving complaints 
from end-users. In actual practice, the States 
have played a very special, and much larger 

role during the first six weeks of the alloca
tion program that goes far beyond what is 
defined by the Regulations. 

By matching suppliers and purchasers at 
all levels, by judicious use of the State set
aside, and by providing basic data on which 
to base FEO's response to regional imbalance 
in gasoline, the States have kept the alloca
tion program afloat while FEO was building 
an organizational and procedural base at the 
Federal level. . . . 

The states really came to the fore in deal
ing with the gasoline crisis. Not only did 
they meet spot shortages by using the set
aside, but they also aided FEO by providing 
detailed information about state consump
tion patterns and the nature and scope of 
shortages within the state. In addition, the 
states were a major catalyst in bringing about 
FEO action to correct the imbalances. In 
states that received more fuel, distribution 
of the additional supplies was planned and 
supervised by the state allocation office. In 
retrospect, it is difficult t" see how FEO could 
have responded effectively to the gasoline 
crisis had there not been state allocation 
offices .... 

In several states-for example, Massachu
setts, Maryland and Iowa-the state alloca
tion office was better prepared and more 
sophisticated in its operation than FEO. 
However, most states did not have staff and 
data systems in place to deal with the short
ages and, as a result, had to mobilize ad hoc 
organizations on short notice with many of 
the same problems experienced by FEO 
though on a smaller scale. 

The states have played a particularly valu
able role in meeting the needs of priority 
end-users, especially for agriculture and 
emergency services in rural areas and small 
towns .... 

. . . . there are several improvements that 
would enhance the strengths states now bring 
to the allocation program. These include: ... 

. .. . the states were nearly unanimous in 
pointing out the need for funds to acquire 
the staff and systems needed for an effective 
state allocation program. Some considera
tion should be given to ensuring that the 
state offices resources match their respon
sibilities. 

Although the embargo has ended, spot 
shortages continue and promise to 
worsen during the summer if energy 
conservation cannot be made a reality. 
For so long as this situation continues, 
the role of the States will continue to be 
most important. With this will continue 
the severe strain on State treasuries 
which has been imposed by the develop
ment and implementation of plans to 
compliment and support those of the 
Federal Government. 

In passing the Federal Energy Admin
istration Act the Congress enacted a sec
ond statute which has the potential to 
make financial demands upon the States 
For example section 5 (a) of that act re
quires that the Administration shall "de
velop effective arrangements for the par
ticipation of State and local govern
ments in the resolution o.f energy prob
lems." 

Section 7(d) states that: 
The Administrator may utilize, with their 

consent, the service, personnel, equipment, 
and facilities of Federal, State, regional, and 
local public agencies and instrumentation, 
with or without reimbursement therefor, and 
may transfer funds made available pursuant 
to this Act, to Federal, State, regional, and 
local public agencies and instrumentalities, 
as reimbursement for utilization of such 
services, personnel, equipment, and facilities. 

Once again however, no provision is 
made for the appropriation of the funds 
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which, in my view should be granted to 
the States in payment for that part of 
the nationwide burden that they have 
shouldered. 

In enacting the Energy Emergency Act 
Congress provided for the needs of the 
States. Section 123 authorized funds for 
the Administrator of the Federal Energy 
Emergency Administration to make 
grants to States for the purposes of im
plementing authority delegated to them, 
or for the administration of appropriate 
State or local conservation measures 
where exempted from Federal conserva
tion regulations under the act. 

Section 127 authorized an appropria
tion to the Federal Energy Emergency 
Agency to carry out its functions and to 
make grants to States under section 123, 
of $75 million for each of the fiscal years 
1974 and 1975. In addition for the pur
pose of making payments under grants 
to States to carry out energy conserva
tion measures, $50 million was authorized 
to be appropriated for fiscal year 1974 
and $75 million authorized to be appro
priated for fiscal year 1975. Also, for the 
purpose of making payments to States 
for unemployment assistance, $500 mil
lion was authorized to be appropriated 
for fiscal year 1974. 

This funding authority was annulled 
by the President in his veto of the emer
gency bill. 

These same provisions are retained in 
S. 3267 which I am confident we shall 
soon pass. However, we are here con
cerned with ongoing programs, ones 
which have been in effect for over 5 
months; ones that are making a vital 
contribution, ones which must continue. 

As the FTC report notes, by the end 
of February 40 States were experiencing 
problems in their energy programs due 
to funding shortages. There is every in
dication that the situation has worsened. 
State budgets cannot stand the strain. 
We are confronted with a choice between 
supporting proven, effective, in place 
programs and thus ensuring their con
tinuance anci that of seeing them ter
minated. If we choose the latter, we are 
opting for control of local problems by a 
Washington bureaucracy. I do not be
lieve such to be efficient, effective, or 
desirable. 

I had intended to call upon my col
leagues to support an amendment, H.R. 
14368, to insure the expeditious channel
ing of funds to where they may be most 
effectively expended. In the interest of 
expeditious action on this measure, how
ever, I will not offer the amendment at 
this time, but will propose language in 
conference committee to provide grants
in-aid to State government. 

Mr. President, I ask unanimous con
sent that extracts from the FTC report 
and an FEO report on State programs be 
inserted at this point in the RECORD. 

The PRESIDING OFFICER. There be
ing no objection, the articles were or
dered to be printed in the RECORD, as 
follows: 

(Staff report to the Federal Trade 
Commission, March 15, 1974) 

AN EVALUATION OF THE MANDATORY PETRO
LEUM ALLOCATION PROGRAM, JANUARY 15 TO 
FEBRUARY 28, 1974 

E. THE ROLE OF THE STATES 
Under the mandatory allocation regula• 

tions, the States are responsible for allocat-

ing the State set-aside to meet emergencies 
and hardships and for resolving complaints 
from end-users. In actual practice, the States 
have played a very special, and much larger 
role during the first six weeks of the alloca
tion program that goes far beyond what is 
defined by the Regulations. 

By matching suppliers and purchasers at 
all levels, by judicious use of the State set
aside, and by providing basic data on which 
to base FEO's response to regional imbal
ances in gasoline, the States have kept the 
allocation program afloat while FEO was 
building an organizational and procedural 
base at the federal level. 

Based on the FTC sample case analysis, the 
products involved in allocation cases at the 
state level are heating oil, diesel fuel and 
other middle distillates which account for 
over 60% of state cases in the FTC sample, 
and gasoline which accounted for over 36% 
of the total. These figures should be reversed 
during the summer months as gasoline con· 
sumption increases and the use of #2 oil 
for heating tapers off. 

As would be expected, the overwhelming 
majority of state cases involve use of the 
State set-aside. However, nearly 10 % of the 
FTC sample cases were considered "assign
ment of supplier" cases by the states which, 
in fact, do not have the de jure authority to 
perform this function under the federal allo· 
cation Regulations. In fact, states appear to 
be performing this function on at least an in· 
formal basis much more frequently than the 
10 % figure suggests. 

As mentioned earlier in this chapter, the 
states generally move much faster than FEO 
in resolving cases. This should be expected 
since most state cases are emergency and 
hardship cases in which fa-st action is re
quired. In addition, there is generally less 
paperwork required or used at the state level. 
The other side of this is that states generally 
do not do as well as FEO in recording either 
the allocation decisions made or why they 
were made. FTC field teams noted the lack 
of explicit criteria for use of the State set
aside in 15 states and reported that 9 of the 
50 states do not even have systems that per
mit them to keep track of the rate at which 
the State set-aside is used. On balance, how
ever, the quick action of states in meeting 
emergency needs appears to have been crucial 
in maintaining public confidence and re
ducing panic buying. 

The most frequently mentioned problems 
at the state level concern relations with 
FEO and suppliers. For example, 18 states 
reported considerable difficulty in obtaining 
compliance by suppliers with State set-aside 
allocation orders-a potentially serious prob· 
lem when emergency and hardship needs are 
involved. Interviews with state officials and/ 
or company representatives indicate that 
these difficulties arise principally from two 
sources: local distributors affiliated with 
larger oil companies have been seeking ap
proval from corporate officials before com
plying with state directives which delays de
livery of the needed supplies, sometimes 
for days. In addition, there have been in
stances in which state directives prove to 
be confusing in regard to what ls to be de
livered and where it is to be delivered. 

With respect to FEO, 28 states complained 
about FEO's failure to inform them of FEO 
decisions affecting suppliers and purchasers 
in the state. (See chart, next page.) An even 
more common problem was the need to use 
the State set-aside to supply petitioners who 
have sought FEO help and not yet obtained 
it. Nearly 75% of the states-37 of the 50-
cited this as an important problem. In gen
eral, states experienced the same confusion 
and frustration in dealing with FEO as did 
suppliers and wholesale purchasers. 

The states really came to the fore in deal
ing with the gasoline crisis. Not only did 
they meet spot shortages by using the set
aside, but they also aided FEO by providing 
detailed information about state consump-

tion patterns and the nature and scope of 
shortages within the state. In addition, the 
states were a major catalyst in bringing 
about FEO action to correct the imbalances. 
In states that received more fuel, distribu
tion of the additional supplies was planned 
and supervised by the state allocation office. 
In retrospect, it is difficult to see how FEO 
could have responded effectively to the gaso
line crisis had there not been state alloca
tion offices. 
COMMON STATE OFFICE PROBLEMS-PROBLEM 

CATEGORIES BY FEO REGIONS 
MANAGEMENT PROBLEMS 

National FEO operations 
Contact with National FEO (Delta, Train-

ing, Interpretations Policy): 
Region I: None. 
Region II: None. 
Region III: Pennsylvania, West Virginia, 

Maryland, District of Columbia. 
Region IV: North Carolina. 
Region V: Michigan, Illinois, Wisconsin, 

Minnesota, Indiana, Ohio. 
Region VI: Texas, New Mexico. 
Region VII: Nebraska, Missouri. 
Region VIII: Montana, North Dakota, 

South Dakota, Colorado, Utah. 
Region IX: Arizona. 
Region X: None. 
Total States: 21. 

Regional FEO operations 
Data, Training, Interpretations, Policy: 
Region I: Maine, Vermont. 
Region II: New York. 
Region III: Pennsylvania, Delaware, Vir

ginia, West Virginia, Maryland, District of 
Columbia. 

Region IV: North Carolina, Georgia, Ala
bama, Mississippi, Tennessee, Kentucky. 

Region V: Michigan, Illinois, Wisconsin, 
Minnesota, Indiana, Ohio. 

Region VI: Texas, Louisiana, New Mexico. 
Region VII: Nebraska, Kansas. 
Region VIII: Wyoming, North Dakota, 

South Dakota, Utah. 
Region IX: Arizona, Hawaii. 
Region X: Washington, Oregon. 
Total States: 34. 
Feedback on Case Resolutions: 
Region I: None. 
Region II: New York. 
Region III: Pennsylvania, Delaware, West 

Virginia, Maryland, District of Columbia. 
Region IV: North Carolina, South Carolina, 

Georgia, Alabama, Mississippi, Tennessee, 
Kentucky. 

Region V: Michigan, Illinois, Wisconsin, 
Minnesota. 

Region VI: Texas, Louisiana, Oklahoma, 
New Mexico. 

Region VII: Nebraska, Missouri. 
Region VIII: · Wyoming, North Dakota, 

South Dakota, Utah. 
Region IX: Arizona. 
Region X: None. 
Total States: 28. 
Delay in Processing Petitions Causing 

Interim State Set-Aside Use: 
Region I: Maine, New Hampshire, Massa

chusetts, Connecticut. 
Region II: New York, New Jersey. 
Region III: Delaware, Virginia, Maryland, 

District of Columbia. 
Region IV: North Carolina, South Carolina, 

Tennessee. 
Region V: Michigan, Illinois, Minnesota, 

Indiana, Ohio. 
Region VI: Texas, Louisiana, Arkansas, 

Oklahoma, New Mexico. 
Region VII: Iowa, Nebraska, Missouri. 
Region VIII: Wyoming, North Dakota, 

South Dakota, Colorado, Utah. 
Region IX: California, Nevada, Arizona, 

Hawaii. 
Region X: Washington, Idaho. 
Total States: 37. 

State operations 
Funding and/ or Staffing: 
Region I: Maine, New Hampshire, Rhode 

Island, Massachusetts, Connecticut. 
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Region II: New York, New Jersey. 
Region III: Dela.ware, Virginia., West Vir

ginia, Maryland, District of Columbia. 
Region IV: North Carolina, South Carolina, 

Florida., Alabama, Mississippi, Tennessee, 
Kentucky. 

Region V: Illinois, Minnesota, Indiana, 
Ohio. 

Region VI: Texas, Louisiana, Arkansas, 
New Mexico. 

Region VII: Iowa, Nebraska, Missouri, 
Kansas. 

Region VIII: Wyoming, North Dakota, 
Colorado, Utah. 

Region IX: California, Nevada, Hawaii. 
Region X: Washington, Alaska. 
Total States: 40. 
Use of State Set-Aside: 
Region I: None. 
Region II: None. 
Region Ill: None. 
Region IV: None. 
Region V: None. 
Region VI: None. 
Region VII: None. 
Region VIII: None. 
Region IX: None. 
Region X: None. 
1. Supplier Delay in Providing Set-Aside: 
Region I: Maine, New Hampshire, Vermont. 
Region II: None. 
Region III: Pennsylvania, District of 

Columbia. 
Region IV: None. 
Region V: Illinois, Minnesota, Indiana. 
Region VI: Texas, Louisiana., Arkansas, 

New Mexico. 
Region VII: Missouri. 
Region VIII: Wyoming, North Dakota.. 
Region IX: Hawaii. 
Region X: Washington, Oregon. 
Total States: 18. 
2. Lack of Specific Criteria for Allocating 

Set-Aside: 
Region I: Connecticut. 
Region II: New York. 
Region III: Pennsylvania, Virginia. 
Region IV: Georgia, Mississippi. 
Region V: Illiniois, Indiana. 
Region VI: Texas, New Mexico. 
Region VII: None. 
Region VIII: Wyoming, South Dakota, 

Utah. 
Region IX: Arizona. 
Region X: Idaho. 
Total States: 15. 
3. Lack of Adequate Accounting System in 

Using Set-Aside: 
Region I: None. 
Region II: None. 
Region III: None. 
Region IV: Mississippi. 
Region V: None. 
Region VI: Texas, Arkansas, New Mexico. 
Region VII: Missouri, Kansas. 
Region VIII: Utah. 
Region IX: California, Nevada. 
Region X: None. 
Total States: 9. 

GENERAL PROBLEMS 

Liaison with Federal Allocation Officers: 
Region I: None. 
Region II: None. 
Region III: Delaware, District of Columbia. 
Region IV: Kentucky. 
Region V: Michigan, Illinois, Minnesota, 

Ohio. 
Region VI: Texas, Louisiana, Arkansas, New 

Mexico. 
Region VII: None. 
Region VIII: North Dakota, South Dakota. 
Region IX: Hawaii. 
Region X: Washington, Alaska, Oregon, 

Idaho. 
Total States: 18. 
Authority to Enforce Allocation Orders: 
Region I: None. 
Region II: None. 
Region III: None. 
Region IV: None. 
Region V: Michigan, Illinois. 
Region VI: Texas, Louisiana, Arkansas, New 

Mexico. 
Region VII: Missouri. 
Region VIII: South Dakota. 
Region IX: Arizona. 
Region X: None. 
Total States: 9. 
Unrealistic 1972 Base Period: 
Region I: None. 
Region II: None. 
Region III: Pennsylvania. 
Region IV: None. 
Region V: Minnesota. 
Region VI: None. 
Region VII: None. 
Region VIII: None. 
Region IX: Arizona, Hawaii. 
Region X: Idaho. 
Total States: 5. 
Priority End-Users Competing with Non

Priority End-Users at Retail Gasoline Sta
tions: 

Region I: Maine, Vermont, Connecticut. 
Region II: New York, New Jersey. 
Region III: Delaware, Virginia, West Vir

ginia, Maryland, District of Columbia. 
Region IV: North Carolina, South Carolina, 

Florida, Alabama, Tennessee. 
Region V: Indiana. 
Region VI: Louisiana. 
Region VII: Missouri. 
Region VIII: Wyoming, Colorado. 
Region IX: California, Nevada, Arizona, 

Hawaii: 
Region X: None. 
Total States: 24. 
In several states-for example, Massachu

setts, Maryland and Iowar-the state alloca
tion office was better prepared and more 
sophisticated in its operation than FEO. 
However, most states did not have staff and 
data systems in place to deal with the short
ages and, as a result, had to mobilize ad hoc 
organizations on short notice with many of 
the same problems experienced by FEO 
though on a smaller scale. 

The states have played a particularly valu
able role in meeting the needs of priority 

end-users, especially for agriculture and 
emergency services in rural areas and small 
towns. This can be further seen from a 
comparison of state and regional cases in 
the FTC sample which shows that a high 
proportion of state cases involve high prior
ity end-uses. Figures which reflect this are 
as follows: 

Percent of cases in FTC 
sample 

States FEO regions 

Agricultural production____ ________ 17.1 15. 9 
Transportation services____________ 12. 4 12. 7 
Space heating___________ _____ ____ 21.6 10. 5 
Industrial and manufacturing_____ __ 9. 0 10. 3 

~~~~~~~~-

Tot a I high priority__________ 60.1 49.4 

Prior to February 1, each state was as
signed a Federal Allocation Officer (FAO) 
who was usually stationed in the state capi
tal in close proximity to the State Office of 
Petroleum Allocation. While a number of 
these people have since returned to their 
former agencies and it appears that the FAO 
concept has been dropped, this position de
serves further consideration. Where condi
tions were right-a skilled, active FAO 
stationed close to the State Office-the FAO 
proved invaluable to the States in providing 
liaison with the Federal Energy Office re
gional staff. 

At the same time, there are several im
provements that would enhance the 
strengths states now bring to the allocation 
program. These include: 

Most states need better systems for for
ward planning in energy distribution and 
consumption. All but the most sophisti
cated state allocation offices experienced 
some difficulty in carrying out the greatly 
expanded role they were asked to play in 
FEO's efforts to correct regional imbalances 
in gasoline. 

Again, except for a few cases such as Mas
sachusetts, Iowa, and Maryland, states could 
use assistance in establishing a means for 
monitoring use of the State set-aside. 

Consideration should be given to struc
turing a formal role for State Offices in moni
toring the adequacy of the petroleum dis
tribution system to ensure that rural areas 
and small towns do not suffer shortages as 
they did during February. 

Improved systems for communicating with 
the FEO regional office would go a long way 
toward alleviating those problems that have 
existed between FEO and the states when 
FEO takes an action concerning an end-user 
or supplier in the state. 

Finally, the states were nearly unanimous 
in pointing out the need for funds to acquire 
the staff and systems needed for an efl'ec
tive state allocation program. Some con
sideration should be given to ensuring that 
the state offices resources match their re
sponsibilities. 

FEDERAL ENERGY OFFICE, OFFICE OF ENERGY CONSERVATION-STATE GOVERNMENT ENERGY CONSERVATION STATUS REPORT FEBRUARY 1974 

State gasoline "rationing" plan 

Man- Volun-
State and Governor datory tary Local 

State plan to 
ration in future? 

State energy conserva
tion plan in effect? 

Current speed 
limits (P/E) l 

Other conservation measures, 
State Agency Carpooling plan (SAC) 

Alabama, George Wallace ••• ---------------------- None ______________ No plans _______________ Yes __ _____ _____ ________ 70 mph Inst_ _______ (SAC) and statewide energy conference on 
Mar. 12. 

Alaska, William Egan _________________________________ do ____________ ______ do _________________ Yes ____________________ 50 mph P and E_ ____ (SAC) and compact fleet cars, conservation 
media campaign. 

Arizona, John Williams ________________________________ do ________ ___ __ Standby _______________ _ Yes, late February _______ 55 mph posted ______ (SAC) and minibus mass transit plans for 
Phoenix. 

Arkansas, Dale Bumpers ______________________ _____ ___ do _____________ No plans _______________ Yes ____________________ 55 mph P and E_ ____ (SAC) and compact fleet cars, conservation 
publications. 

California, Ronald Reagan ________________________ Yes on counties _____________________________ Not presently ___ ____ ______ ___ do _____________ (SAC) and compact fleet cars, conservation 
media campaign. 

Colorado, J. Vanderhoot__ ________________________ None ______________ No plans _______________ Not presently (planning) ______ do _____________ (SAC) and compacts and mass transit and 
media campaign. 

i~r::~~~.u~·h!~~~~\~:g~::::::-Yes~===========-~~~-~~-c_o_u_~~~~::===========================-~-
0
:!J;~~-n:~~-_:::::::::: ii~~~ ~; a~

5
d ~~~-~= (SA8°and compacts and mass transit and 

conservation seminar(March.) 
Florida, Reuben Askew ••• :._:. ••••• -:_.:; ______ .; _____ Yes on counties __________________________________ do ______________________ do _____________ (SAC) and media campaign and regional 

conservation seminars. 
Georgia, Jimmy Carter ______ -.-;; ••• =:.-:.-:.--:-•••• - •••• None •••• :. _________ Standby (April) _________ Yes, late February ____________ do _____________ (SAC) a!ld mass transit (Atlanta), media 

campaign. 
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State gasoline "rationing" plan 

Man· Volun-
State and Governor datory tary Local 

State plan to 
ration in future? 

State energy conserva
tion plan in effect? 

Current speed 
limits (P/E) t 

Other conservation measures, 
State Agency Carpooling plan (SAC) 

Hawaii, John Burns 2 _____________ Yes------------ ------------------------------------- - --- -- - Not presently (planning) ___ __ _ do __ ___________ (SAC) and compacts and mass transit and 
media campaign. _ 

Idaho, Cecil Andrus ____________ __________________ None __ ____________ No plans __________ _______ ___ do _______________ ___ ____ do ____ ___ ______ (SAC) and compact fleet cars, media 
campaign. 

Illinois, Daniel Walker ________ ___________________ Yes in Chicago ______ Minimum dollar pur- Not presently __________ __ ____ do ___ ______ ____ (SAC) and compact fleet cars, conservation 
chase plan. seminars held. 

Indiana, Dr. Otis Bowen ____ ______ ________________ None _____ _______ __ No plans _______________ Yes ___ __ ____ ______ ______ ____ do _____________ (SAC) and Indy-mass transit, media cam-
paign and compacts. 

Iowa, Robert Ray ___________________ __________________ do __________________ do. ___________ _____ Not presently _____________ ___ do ____________ _ (SAC) and compact fleet cars, media cam-
paign and seminars. 

Kansas, Robert Docking ___________________ ____________ do_~-.---------------do ____________________ __ do _________________ 70 mph P and L ____ (SAC) and conservation seminars. 
Kentucky, Wendell Ford _______________ ____ _______ Yes on c1t1es _______________ ______ ______ _______ ___ do _______ _____ _____ 55 mph P and L ____ (SAC) and compact fleet cars, media cam-

paign and seminars. 
Louisiana, Edwin Edwards __ ____ __ _________ _____ __ None •••••••••••••• No plans ____________________ do. _______ ______ ____ ____ do _____________ (SAC) and compact fleet cars. 
Maine, Kenneth Curtis ______ _____________ _____________ do __________________ do. _____________ __ _ Yes __________ ______ ____ 55 lntst. ; 50 other_ __ _ (SAC) and comp.act fleet cars, media ca.n-

pa1gn and seminars. 
Maryland, Marvin MandeL ••••••• Yes·----- ---- - -- ---------- -- ---------------------------- --- Not presently ___________ 55 mph P and L ____ (SAC) and mass transit plans, conservatio11 

media and seminars. 
New Mexico, Bruce King _________________ ________ None __ _________ ___ Standby __ _____ _________ Yes _____ __________ ___ ____ __ _ do _____________ (SAC) and compacts and mass transit and 

media campaign. 
New York, Malcolm Wilson _______ Yes.----------- ----------------- ------------------------ - - - Yes ______ _____ ______________ do ___________ __ (SAC) and compacts and media campaign 

and conservation seminars. 
North Carolina, James Holshouser _________ Yes. --- ----------·------------- - --- ------ -- -------- Not presently __ ______________ do. ____________ (SAC) and comt'acts and mass transit plans 

and seminars. 
North Dakota, Arthur Link ___________ ____________ _ None ______________ No plans ___ ___________ ______ do. _____________________ do _____________ (SAC) and compacts and mass transit plans. 
Ohio, John Gilligan ____ ________________ _____ _____ None ___________________ do. ________________ Yes __________ ________ __ 70 lntst.; 60 other ___ (SAC)and conservation campaign. 
Oklahoma, David Hal'- ------------------ ----- ---- None ••••••••••••••••••• do. ________________ Yes __________ ___ ___ ____ 55 mph P and L __ __ (S~~diaa~~d ~~~liac::. and mass transit, 

Oregon, Thomas McCall __ _____ ___ ________ Yes_. __________ ____________ Model, odd/even ration Yes _____________________ ____ do___ ___ ____ ___ Do. 
plan. 

f~~K!1~1~:it~1~!~ [~~~~~-============== ~t===== ============================== ====== ===== ~f~~~~~t~~===========·~r~d~!i:~f F== (SAC~~:and media campaign, mass transit 
and seminars. 

Massachusetts, Francis Sargent_ __________ Yes __ ____ ___________________________ ___ _____ _______ Yes ___ __________ ____ ________ do _____________ (SAC) and compact fleet cars, mass transit 
and media campaign. 

Michigan, William Milliken ___ _____________________ None ____ ____ _____ _ Standby planned ________ Not presently ___________ 70 lntst. (in legis- (SAC) and compact fleet cars, transit, media 
lation.) and seminars. 

Minnesota, Wendell Anderson ______ ___ __ _______ ________ do _____________ No plans __________ _____ Yes. ___________ __ ______ 55 mph, voluntary ___ (SAC) and compacts and mass transit and 
media campaign. 

Mississippi, William Waller _________ ______________ _____ do ____________ ___ __ _ do ______________ __ _ Not presently ___________ 70 lntst.; 65 other ___ (SAC) and compacts and media campaign 
and local seminars. 

Missouri, Christopher Bond __ __________________________ do _____________ Standby planned __ _________ __ do ________________ _ 55 mph P and L ___ (SAC) and compacts and mass transit 
media campaigns. 

Montana, Thomas Judge _________ _________________ _____ do _____________ No plans ________ ____________ do _____ ____________ No limitday/65 p.m __ (SAC) and compact fleet cars, mass transit 
and media campaign. 

Nebraska, J. James Exon ________ _______________ __ Yes on cities ________ Minimum dollar purchase _____ do _______________ __ 75 lntst. £5 other_ ____ (SAC) and compacts and mass transit and 
plan. media campaigns. 

Nevada, M. O'Callaghan ________________ ____ ___ ___ None ___ ___________ No plans ___ ___ ____ _____ Yes _____________ _______ 55 mph, voluntary ___ (SAC) and compacts and mass transit and 
conservation seminars. 

New Hampshire, Mel Thompson ___________ Yes •• ----------- ------------------------------ ----- Not presently __________ _ 55 mph P and L ____ (SAC) and compacts and media campaign 
and seminars. 

New Jersey, Brendan Byrne ___ __ _ Yes_·---------------- - - - - --------------------- ------------------do ______ ___ ____ _________ do ________ __ __ _ (SAC) and mass transit plans, conservation 
seminars. 

South Dakota, Richard Kneip ____ ___ _______________ None _____________ _ No plans _______________ Not presently _____________ ___ do _____________ (SAC) and compacts and media campaign 
and seminar. 

[!f f,~t~t f g7iiil~> ! ! ; ; ; ;: ;;:::; =~;;:! ! ;: : ; ; ; t !~:~~~~:~~= J:;~;~~:~::~:: =~~ )tl:~~;;~~i~ :; ; ~~:: ~} ?Etir i; ~ ~:: iml\:"t ~mJ!!i~t11:~L;, e,mp,;gos 
and seminars. 

Virginia, Mills Godwin ________ ____ Yes ________ ----- - ------ ---------------- -- --- -------------- - Yes ____ __ ________________ ___ do ___ ---------- (SAC) and media campaigns. 
Washington, Daniel Evans ___ _____________ Yes _____ ____ __________________________ _____________ Not presently __ ___________ ___ do _____________ (SAC) and compacts and mass transit and 

media campaign. 
West Virginia, Arch Moore ___ ______ _______________ Yes on counties _______ ___________________________ do ______ ___ __________ ___ do _____________ (SAC) and media campaign, regional 

seminars. 
Wisconsin, Patrick Lucey ___ ______________________ None ______________ No plans _______________ Yes _________________________ do ___ __________ (SAC) and compact fleet cars, conservation 

media campaign. 
Wyoming, Stanley Hathaway __ _________________________ do __ -------- -- ---- __ do ________ ____ _____ Not presently . ___________ ____ do _____________ (SAC). 

• P- posted; E-enforced. 
2 Acting Governor Aryoshi. 

ENERGY INFORMATION 

Mr. JACKSON. Mr. President, H.R. 
14368, as it passed the House, included 
several provisions dealing with the col
lection and dissemination of information 
by the Federal Energy Administrator. 

These provisions were intended to sup
plement the authority conferred on the 
Administrator by the Federal Energy 
Administration Act of 1974. However, be
cause the FEA act was still being consid
ered by Congress while H.R. 14368 was 
before the House, the energy information 
provisions of H.R. 14368 could not be 
properly meshed with the final language 
of the FEA act. 

In light of the fact that the FEA act, 
including substantial energy information 
provisions, has now become law, enact
ment of much of the language on this 
subject in H.R. 14368 is 110 longer neces
sary. In fact, adoption of some of the 
provisions of H.R. 14368-such as those 
providing subpena powers-would only 

Note: Survey conducted Feb. 14-19, 1974, by Office of Energy Conservation- State and local 
programs. 

duplicate authority already conferred by 
the FEA act. 

There are, however, two provisions of 
H.R. 14368 relating to energy informa
tion which constitute substantive addi
tions to the requirements of the FEA act. 
One of these provisions requires the Ad
ministrator to prepare quarterly reports 
providing information 011 such subjects 
as imports, reserves, production, inven
tories, and refinery runs. The other 
makes clear that there is no legal bar
rier to access by Congress to the infor
mation collected or received by the 
Administrator. 

Because the Public Works Committee 
did not include the House-passed energy 
information sections in its substitute, I 
had considered offering an amendment 
to the substitute to add these two signifi
cant provisions. 

In the interest of early action on this 
measure I will not offer this amendment. 
The conferees on the bill will have full 
latitude and authority to insure that 

there is no duplication between section 
11 of the House-passed bill and the in
formation provisions of the recently en
acted Federal Energy Administration 
Act. 

Mr. President, I ask unanimous con
sent that the text of both amendments 
be printed in the RECORD as a part of the 
legislative history on this measure. 

The PRESIDING OFFICER. There be
ing no objection, the amendments were 
ordered to be printed in the RECORD, as 
follows: 

On page , line , insert the following: 
Add a new Section at the end of the bill as 
follows: 

"GRANTS TO STATE GOVERNMENTS 

" SEC. (a) There are authorized to be 
appropriated to the Administrator of the 
Federal Energy Administration for the pur
pose of making payments as grants to states, 
$30,000,000 for the fiscal year 1974 and $60,
ooo,ooo for the fiscal year 1975, such sums 
to remain available until expended. 

"(b) Such grants to states shall be made 
for the exercise of those authorities dele-
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gated to any state ( or officer thereof) under 
the Emergency Petroleum Allocation Act of 
1973; for the fulfillment of any role which 
the Administrator delineates that state gov
ernments will perform in achieving the pur
poses of the Federal Energy Administration 
Act of 1974, or for the administration of 
state or local energy conservation programs." 

Amendment to amend the Amendment in 
the Nature of a Substitute for H.R. 14368 
by adding a new Section 10, as follows: 

"Sec. 10-Energy Information Reports. 
Section 15 of the Federal Energy Admin

istration Act of 1974 is amended by adding 
at the end of subsection (e) a new subsec
tion (f), as follows: 

(f) In addition to other reports required 
by this Act, the Administrator shall pre
pare and publish for each calendar quarter 
beginning with the first complete calendar 
quarter following the date of enactment of 
this section a report containing such statis
tical and economic analysis, data, informa
tion, reports, and summaries of energy in
formation obtained by him, which are nec
essary to keep the public fully and current
ly informed as to the nature, extent, and 
projected duration of shortages of energy 
supplies, the impact of such shortages, and 
the steps being taken to minimize such im
pacts, and such report shall include the 
following data: 

(A) Imports of crude oil, residual fuel oil, 
refined petroleum products .(by product), 
natural gas, and coal, identifying country 
of origin, arrival point, quantity received, 
and, where practicable, the geographic dis
tribution within the United States. (B) Do
mestic reserves and production of crude oil, 
natural gas, and coal. 

(C) Refinery activities, showing for each 
refinery within the United States (1) the 
amounts of crude oil run by such refinery, 
(11) amounts of crude oil allocated to such 
refinery pursuant to regulaticns and orders 
of the Federal Energy Administrator· or of 
any other person authorized to issue regu
lations and orders with respect to the allo
cation of crude oil, (iii) percentage of re
finery capacity utilized, and (iv) products 
refined from such crude oil. 

(D) Inventories on a national, regional, 
and State-by-State basis, of refined petrol
eum products by product. 

(E) Production of refined petroleum prod
ucts by product during the preceding cal
endar quarter preceding such report, antici
pated production of refined petroleum prod
ucts by product during the succeeding cal
endar quarter following such report, and 
any anticipated excess or shortfall of re
fined petroleum products by product during 
such succeeding calendar quarter." 

Section 14 of the Federal Energy Admin
istration Act of 1974 is amended by adding 
at the end of subsection (c) a new subsec
tion (d), as follows: 

" ( d) Notwithstanding any other provi
sions of law, energy information collected 
and received by the Administrator may be 
disclosed to the Congress, or any Commit
tee of Congress, upon request of the Chair
man." 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that James Barnes, 
Lucille Langley, and William Van Ness 
have the privilege of the floor during the 
consideration of the pending matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I ask 
unananimous consent that Mike Hath
away of my staff be accorded the priv
ilege of the floor at all stages of the 
proceedings on the pending bill. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Without objection, it is so 
ordered. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. BUCKLEY. I yield. 
Mr. McCLURE. Mr. President, one 

question has been raised which I think 
demands a little more analysis than has 
been given it. I do not intend at this 
time to do any more than raise the ques
tion and point to the fact that there may 
ultimately be further legislative debate 
and perhaps legislative resolution of a 
problem which was first raised by the 
Senator from Maine (Mr. MusKIE) as 
he dealt with the question of environ
mental impact statement requirements 
by the Administrator of the Environ
mental Protection Agency. 

Senator MUSKIE says that the legisla
tive history is abundantly clear that this 
is present law. It well may be that the 
courts would find that to be true, or it 
may well be that the courts might dis
agree with that finding. If the latter be 
the case, this is not a restatement of the 
law but a creation of statute. 

Rather than simply pass it by at this 
time without comment, I think some 
question should be raised as to whether 
or not the Environmental Protection 
Agency in every instance should operate 
outside the law which applies to all other 
Federal agencies, requiring them to file 
an impact statement. The National En
vironmental Policy Act very definitely 
has a careful balance written into the 
statute requiring several different factors 
to be considered in any Federal decision, 
and the impact statement that is re
quired of other Federal agencies requires 
a balancing of those factors in the state
ment and discussion of that balance in 
the promulgation of the statement. 

The Senator from Maine is quite cor
rect that there are times when decisions 
required of the administrator by the stat
ute are not sufficiently long to give him 
the opportunity to develop an environ
mental impact statement within the time 
frame required by the statutes. It is very 
true. It is equally true of all other ad
ministrative agencies which must meet 
the requirements of the impact state
ment law. It is also suggested that it 
would subject the Administrator's deci
sions to prolonged litigation, and this is 
possibly true. That is equally true of 
other administrative agencies. 

While I do not intend at this time to 
attempt to change the language that has 
been inserted in this measure, because I 
think it need,s a more thoughtful and 
lengthy discussion than we would give it 
today, I do think the question ultimately 
will have to be resolved by Congress, 
after a full debate of the extent to which 
the Administrator of the Environmental 
Protection Agency should be exempted 
from a law which applies to every other 
Federal Administrator but, under this 
language, not to him. 

I believe that the balancing of public 
discussion that is required in the devel
opment of the impact statement in many, 
if not most-if not all-of the Adminis
trator's decisions would be in the public 
interest, even though it might at times 
make it more difficult for the Adminis
trator to arrive at a decision. 

I take this time-and I thank the Sen
ator from New York for yielding this 

time to me-only to raise the issue as a 
subject for continuing discussion and 
perhaps ultimate resolution; because I 
believe a serious fundamental question 
which has been raised, which ought to 
have a full discussion and final decision 
by Congress. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. BUCKLEY. I yield. 
Mr. MUSKIE. I understand that we 

have been making a record on this 
question. 

Let me make the point, as the origi
nator of the environmental impact state
ment, as the author of it, as the prime 
force in having the requirement to pre
pare an environmental impact statement 
included in the National Environmental 
Policy Act, as to what its intention was. 

It was our intention to inject into the 
decisionmaking of mission-oriented 
agencies environmental values that were 
not previously taken into account. In the 
discussion of this proposal-which I re
peat was mine-we developed phraseol
ogy to distinguish between two categories 
of agencies: we ref erred to the agencies 
to be covered as environmental impact 
agencies and the agencies to be excluded 
as environmental protection agencies. 
the courts understood that. 

For example, in International Har
vester against Ruckelshaus, which was 
decided in the District of Columbia Cir
cuit, on February 10, 1973 the court said 
this and it captures the 'essence of the 
legislative intent right on the nose: 

Although we do not reach the question 
whether EPA is automatically and complete
ly exempt from NEPA, we see little need in 
requiring a NEPA statement from an agency 
whose raison d'etre is the protection of the 
environment and whose decision on suspen
sion is necessarily infused with the environ
mental considerations so pertinent to Con
gress in designing the statutory framework. 
To require a "statement" in addition to a 
decision setting forth the same considera
tion, would be a legalism carried to the 
extreme. 

I would like to be able to persuade the 
distinguished Senator from Idaho and 
the distinguised Senator from New York 
to my point of view, but I make the lim
ited point on which I hope the Senators 
would agree. That point is that the en
vironmental laws written since NEPA 
was written were developed on the basis 
of an assumption that NEPA did not ap
ply. Thus, we wrote into the laws many 
specific regulatory requirements and 
deadlines that did not take into account 
the potential delay that would be 
cranked in by a NEPA application or 
values that might be cranked in that 
were not reflected in the standard set
ting procedures of the environmental 
law. 

If we want to undo and crank in 
NEPA, what we would need is a thorough 
committee review in both Houses as to 
the impact, in specific detail, on envir
onmental laws. 

When one looks at the list of current 
and future rulemaking actions possibly 
affected I think the point is clear. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a list 
of current and future rulemaking actions 
possibly affected by this decision. 
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There being no objection, the list was 
ordered to be printed in the RECORD, as 
f.ollows: 
CURRENT AND FUTURE RULEMAKING ACTIONS 

POSSIBLY .AFFECTED BY EIS PROVISION 

Am 
1. SIP variances from fuel / sulfur regula

t ions. 
2. SIP revisi-ons to implement Clean Fuels 

Policy. 
3. Transportation control plans. 
4. Complex source review re_gulations. 
5. New source performance standards: 
Group II: Asphalt plants, petroleum re

fineries, petroleum storage tanks, iron and 
steel (basic oxygen furnaces) , sewage sludge 
incinerators, brass and bronze, and secondary 
lead smelters 

Group IIA: Primary copper, lead, and zinc 
smelters. 

Group III: Aluminum reduction, ferro-al
loy plants, kraft pulp mllls, iron and steel 
(electric furnaces), phosphate fertilizer 
plants, and stationary gas turbines. 

6. Lead additive .regulations (to limit lead 
content of ieaded grades). 

7. Approval of SIPs to implement secondary 
standards tor particulate matter. 

8. Supplementary control systems regula
tions. 

9. Regulations to prevent significant de
terioration. 

Mr. MUSKIE. I will not give a com
plete recital of the list at this time but 
I have placed it in the RECORD for the 
perusal of Senators. 

Mr. McCLURE. Mr. President, will the 
Senator yield further? 

Mr. BUCKLEY. I yield. 
Mr. McCLURE. The thing that con

cerns me is whether or not the balance 
that is written into the National En
vironmental Policy Act is also a balance 
which is always followed at EPA in their 
a.ecisions. 

Mr. MUSKIE. Mr. President, if the 
Senator will yield, on one point clearly it 
is not and that is the underlying basis of 
the Clean Air Act. We said in the Clean 
Air Act tha·t health and health alone 
sh.all dictate the primary air quality 
standards; that neither economic nor 
technological considerations should com
promise tllose standards. How rapidly 
that should be achieved is a compromis
able issue but on the standards the en
tire Congress said that the health basis 
shall be the only basis. If NEPA applies, 
presumably that basis could be followed. 

Mr. McCLURE. I did not raise the 
point of whether NEPA nad a balancing 
requirement with respect to the Clean 
Air Act, but under other acts-

Mr. MUSKIE. I just said with respect 
to the clean air standards Congress it
self did not compromise health con
siderations by economic or technological 
considerations, and that was clear. No
body was fooled by it; that was clear. 

Mr. McCLURE. I do not argue that 
point with the Senator from Maine. I 
think that is obvious. 

Mr. MUSKIE. That ls the heart of my 
point. 

Mr. McCLURE. The question is 
whether or not the Environmental Pro
tection Agency should be exempted from 
:filing impact statements in the broad 
range of the subjects and not just the 
Clean Air Act. 

Mr. MUSKIE. The question is the same. 
NEPA was designed to insure that mis
sion-oriented decisions like those of the 

Atomic Energy Commission must take 
into account environmental considera
tions. NEPA was not designed in the view 
of one of its authors, namely, me, to en
able the Atomic Energy Commission to 
compromise environmental standards set 
by the Environmental Protection Agency. 
It is that simple. If Congress decides that 
the Atomic Energy Commission, or the 
Corps of Engineers, or other mission
oriented agencies should have the right 
and power to compromise environmental 
values, that certainly is the prerogative 
of Congress. 

What I object to is to see that result 
achieved through the backdoor and non
legislative means. 

Mr. McCLURE. Let us make a distinc
tion here and it needs to be made be
cause apparently I have not made my
self understood. I do not quarrel with 
the fact that Congress has set standards 
in the Air Quality Act. There is no ques
tion about that. The question I have is 
the implication of a statement or a pol
icy that the Environmental Protection 
Agency does not have to balance factors 
where they are mandated by Congress, 
because the National Environmental Pol
icy Act said they must be balanced. 

Mr. MUSKIE. That question depends 
on whether NEPA applies to EPA, and 
on that the Senator and I disagree. 

Mr. McCLURE. That is the point I am 
trying to make: Not the air quality 
standards set by Congress, but the bal
ancing requirements of the National 
Environmental Policy Act which many 
people feel are not being adequately car
ried out by the decisions of the Environ
mental Protection Agency. 

The question does not come at this 
time whether the goals of the Air Qual
ity Act should be compromised. The 
question is: Absent those goals and stan
dards mandated by Congress, the Envi
ronmental Protection Agency should 
reach a balanced judgment. 

Mr. MUSKIE. That is my point. What 
is the Senator going to balance the 
health standards against? The Senator 
is talking about balancing as though 
those values would be balanced against 
some unknown. 

The people who want to achieve this 
balancing judgment by imposing NEPA 
on EPA want to compromise those en
vironmental values by forcing the agency 
to take into account values Congress has 
already taken into account and decided 
in favor of the environmental values. 

What is the purpose of the balancing 
exercise 1n the name of health stand
ards? What is the purpose? Is it to pro
tect them? 

Mr. McCLURE. I would say that the 
Senator is focused on the Air Quality 
Act. 

Mr. MUSKIE. It is as good an illustra
tion as any of what I am talking about. 

Mr. McCLURE. It is not because Con
gress set those standards in that i::i
stance. It said, "Do not balance it; apply 
these standards." But Congress did not 
in every environmental field say, "Ignore 
balance." It specifically said to apply 
balance except where Congress specif
ically provided otherwise, as we did in 
the Air Quality Act. 

The development of the environmental 

impact statement is the guarantee of · 
public input and discussion that will 
bring about the balance Congress re
quired in the Environmental Policy Act. 

Mr. MUSKIE. It really is not quite 
that simple. First, this amendment ap
plies only to the Clean Air Act. 

Mr. McCLURE. That is correct. 
Mr. MUSKIE. Second, with respect to 

the Clean Water Act Congress legislated 
a clarification of the application of 
NEPA to the Clean Water Act and the in
tent is that the regulatory functions of 
NEPA with regard to water pollution are 
not covered by NEPA. 

With respect to air, the health basis is 
simply the underlying philosophy but it 
is translated across the board-with re
spect to the automobile stationary forces , 
implementation plans of the States
and in each case addition of the balanc
ing judgment required by NEPA means 
other agencies not concerned with the 
environment should have the opportu
nity to dilute the philosophy of the Clean 
Air Act, as reflected in ·~he standards set 
under that act. I tried to use a simple 
illustration, which I think is pertinent, 
but I am happy to get into the more com
plex standard-setting procedures of 
EPA; but they are the same as what the 
courts have held insofar as the courts 
have spoken on it. 

Mr. McCLURE. Either the Senator 
misses my point or he does not want to 
debate my point. 

Mr. MUSKIE. I see the Senator's point. 
The Senator does not see my explana
tion. 

Mr. McCLURE. The Senator's expla
nation is tied to the Clean Air Act. 

Mr. MUSKIE. Yes. 
Mr. McCLURE. Would the Senator 

permit me to make my statement? I 
would appreciate that. I thank him for 
his courtesy. 

The question is not involved with the 
standards set under the Clean Air Act, 
because the Congress has mandated 
them, and I know the amendment we 
are dealing with here today should deal 
only with the Clean Air Act. That is 
why I am not attempting to go into any 
change in the amendment that is 
adopted in the bill. But the statement 
of the Senator from Maine goes far 
beyond this amendment and he has said 
that the Environmental Protection 
Agency should be exempted from the 
balancing that is required of all other 
agencies, and I am saying that the En
vironmental Policy Act requires that 
balancing. We start off with a funda
mental disagreement or misunderstand
ing, perhaps, of what the environment is. 

We debated this in the Interior and 
Insular Affairs Committee, of which the 
Senator from New York and I are both 
members, for hours on end in trying to 
adopt a definition of the term ''environ
ment," because there are people who 
have a narrow definition of the term 
"environment" that excludes all eco
nomic, social, and political considera
tions that go into the entiTe environment 
of a person in this country. One cannot 
ignore part -0f it without in some way 
damaging the environment in which peo
ple live. 

What good does it do for us to have 
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clean air and clean water for people who 
are starving to death or freezing? There 
is a balancing that is required in some of 
these decisions, and what I am suggest
ing is that Congress recognize that at the 
time the National Environmental Policy 
Act was adopted, it inserted into the En
vironmental Policy Act the consideration 
of factors broad enough, much broader, I 
believe, than some people have suggested 
that the term "environment" embraces. 

There are those who believe, appar
ently, that the only thing in the environ
ment that is worth protecting is what 
God put in it. I would suggest that there 
are many things that man put in it that 
are worthy of protection as well. Man has 
made it possible for men and women to 
live better than animals and make them 
less subject to the forces of nature, and 
those things are worthwhile and they are 
worth protecting, and the National En
'Vironment Policy Act recognizes that 
from that necessity. I do not think the 
Environmental Protection Agency should 
be exempted from the principle that ap
plies to every other agency, to determine 
whether or not they have made a proper 
evaluation of the tradeoffs that are re
quired in these decisions. 

Again, I would say I know this amend
ment in the bill applies only sc far as the 
Clean Air Act is concerned. I take this 
time only so that I do not want this dis
cussion to assume that I accept this ra
tionale as being applicable to every deci
sion made by the Environmental Protec
tion Agency, because I believe we are 
running into a great deal of trouble be
cause of that very narrow, limited inter
pretation of the word "environment," 
and the very narrow and limited inter
pretation of the responsibility of the En
vironmental Protection Agency. 

I think it is an important fact which 
the Congress must sometime at least 
confront--that the Environmental Pro
tection Agency is not God Almighty, that 
the Environmental Protection Agency 
has at times put blinders on in ignoring 
some of the factors which Congress di
rected it should consider, and I think the 
environmental impact statement should 
be directed toward those broad consider
ations in a manner which would not in
terfere with the ability to make decisions 
by the Environmental Protection Agency 
which would in the long run best be 
served by that policy, and certainly as 
the public, the people of the country who 
live here in this total environment, would 
best be served by that interpretation of 
the Act. 

I am quite sure, despite statements 
that have been made that court deci
sions always find the other way, there 
are court decisions that have found that 
the Environmental Protection Agency 
must make that balanced finding and 
that the decisions that the Environ
mental Prote.ction Agency makes are 
sometimes indeed major Federal deci
sions which require an impact statement 
as required by the NEPA Act itself. 

I thank the Senator again for yielding
this time. 

Mr. BUCKLEY. Mr. President, I think 
the colloquy we have just listened to is 
an enormously useful one. I think it 

touches a subject that must be studied at 
great length at an appropriate time. 

I must confess that ·! do not share the 
distinguished Senator from Maine's ap
prehensions as to the effect of the House 
Appropriations Committee action. As I 
read that statute, it does not in any de
gree change existing law, though; to the 
extent that NEPA impacts on EPA, there 
has been no change whatever; therefore, 
curative amendments are not required. 
But I do believe the NEPA procedure 
requires a check list, as it were, that is 
enormously useful, and it is one that I 
believe from time to time the EPA could 
have availed itself of with great benefit 
to all concerned. 

But I do agree that what we are dis
cussing here affects only the Clean Air 
Act, and I do hope that at some later time 
we might have a .chance, in a review 
of the NEPA legislation, to have the op
portunity to explore further whether or 
not environmental needs, broadly de
fined, would not be better served by 
bringing EPA under the overall umbrella 
of requiring impact statements. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. BUCKLEY. I yield. 
Mr. MUSKIE. I would like to make the 

point which I made in my opening state
ment, that adoption of this amendment 
would not prohibit Mr. Train from filing 
"voluntary" statements which he has 
announced he will file, but it would pro
hibit the imposition of mandatory re
quirements which would have the effect, 
conceivably, of upsetting statutory EPA 
procedures. 

So, as I understand what the Senator 
is saying, it seems to me this amendment 
is consistent with his view of what ought 
to be done if Mr. Train follows through 
on the "voluntary" statements. 

Mr. BUCKLEY. I thank the Senator 
from Maine for that clarification. He 
does, of course, state the intent of his 
amendment--that it does not preclude 
voluntary compliance. 

I would say that one thing I am a little 
concerned about with reference to the 
Senator from Maine's statement, 
namely, that it was not the intention of 
the environmental policy legislation to 
affect environmental protection agen
cies, and I say that because I believe the 
debate at the time named the National 
Park Service as an environmental 
agency. 

Mr. MUSKIE. No. What we had in 
mind, may I say to the Senator-and 
I appreciate this opportunity to clarify 
that--was those environmental protec
tion agencies with regulatory authority, 
without spelling out the authority in the 
statute. We wanted to exclude agencies 
whose legislators responsibility could be 
offset by that legislation. It is in that lim
ited sense, not in the overall sense, in
cluding the Park Service, the Forest 
Service, and all the rest, that we used the 
term environmental protection activ
ities. 

Mr. McCLURE. Mr. President, will the 
Senator yield just briefly, because I think 
it would be instructive if we included in 
the RECORD at this point, so that people 
reading the RECORD might have it forth-

with, without having to go outside the 
RECORD to determine what it is I am 
trying to say, the applicable part of the 
statute? 

The National Environmental Policy 
Act in title I, section 101, includes in 
its first subsection the following lan
guage: 

To use all practicable means and measures 
including financial and technical assistance' 
in a manner calculated to foster and pro~ 
m<;>te the ?~neraJ. welfare, to create and main
tain cond1 t 1ons under which man and nat ure 
can exist in productive harmony, and fulfill 
the social, economic, and other requirements 
of present and future generations of Amer
icans. 

I think it is useful to have that lan
guage from the Environmental Policy 
Act included in this act. 

Mr. President, I thank the distin
guished Senator from Maine for yielding. 

~r. MUSKIE. Mr. President, I sub
scribe fully to that philosophy. I did so 
~t the time I offered the environmental 
impact statement amendment to the 
act. 

Mr. BUCKLEY. Mr. President I yield 
to the distinguished Senator fro~ Mary
land. 

Mr. MATHIAS. Mr. President, I call 
up my amendment which is at the desk 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to 
read the amendment. 

Mr: MATHIAS. Mr. President, I ask 
unammous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 17, after line 2, add a new para

graph (c ) . 
" (C ) No parking surcharge regulation 

may be required by the Administrator under 
paragraph ( 1) of this subsection as a part 
of an applicable implementation plan. All 
pa:king su rcharge regulations previously re
quired by the Administrator shall be void 
upon the date of enactment of this subpara
graph. This subparagraph shall not pre
vent the Administrator from approvin g 
parking surcharges if they are adopted and 
submitted by a State as part of an appli
cable implementation plan. The Adminis
trator may not condition approval of any im
plement ation plan submitted by a State on 
such plan's including a parking surcharge 
regulation. 

Mr. MATHIAS. Mr. President, I asked 
that the clerk not read the amendment 
further because the language is very 
simple. It eliminates a surcharge on 
downtown parking. 

The language is similar to that of the 
bill as passed by the House of Represent
atives. It is a part of the bill which has 
already been passed in the other body. 
It is language with which we are fa
miliar because the Senate adopted simi
lar language. I feel that it is necessary 
language, not because I have any lack of 
concern over the congestion in down
town Washington, which brings about 
many problems, including the problem 
because it is a complex problem. a prob
lem with social overtones, a problem 
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with economic overtones, it goes to the 
heart of every urban concern we have. 

This is not a decision which should be 
made by any single agency. It is a prob
lem of a complex nature. Many coun
tries in the world have attacked the 
problem of downtown traffic in a variety 
of ways. I think we ought to have before 
us some of the alternatives, some of the 
several different kinds of solutions, and 
not merely be restricted to a single, 
rather dull, blunt economic club which 
can be waved over the heads of those 
who have to commute into urban areas 
in order to earn a living. We ought to 
have a full variety of solutions available 
before we make the decision. I should 
like to see an economic surcharge pro
vision included in the pending bill as it 
is included in the House bill. 

Mr. MUSKIE. Mr. President, I fully 
understand the Senator's ~oncem and 
his point of view. 

This provision, which was included in 
the earlier conference report on this 
general subject, is not included 1n the 
Senate bill at this point because the Sen
ate committee has never held hearings 
on this subject. The House committee 
has. It includeci. the provision in the 
legislation last December and insisted 
upon it vigorously in conference. We ac
cepted it at that point for the purpose 
of that legislation. 

Mr. MATHIAS. Mr. President, I think 
the fact that we have not had hearings 
in the Senate is all the more reason to 
withhold this particular power at this 
time. 

Mr. MUSKIE. I understand the Sen
ator's point. The other reason why we 
did not include the provision in the bill 
at this time is that we thought that in 
the emergency, favorable terms have ap
peared during the past few months, and 
we ought at least to discuss this issue 
again in c-onf erence. 

We would not have a meaningful dis
cussion if the issue were not in con
ference, and we fully expect to have a 
discussion. We fully expect that the 
House will be vigorous in its presentation 
of its point of view. We are conscious of 
the fact that the Senator from Mary
land and others share that point of view. 
We will fully take that matter into ac
count as we get into the conference. 

Mr. MATHIAS. Mr. President, I am 
reassured by the opinion or view just 
expressed ·by ·the distinguished Senator 
from Maine. :I want to be assured, how
ever, that there is a body of opinion in 
the Senate which questions whether or 
not that particular p(i)Wer should be del
egated ait the expense of those wh0 have 
to eam their living by driving into 
metropolitan areas all over the country. 
We believe that the variety of other solu
tions should be examined very -carefully 
before we take :action. 

Mir. MUSKIE. Mr. President, I may 
say further that 'it was the ·purpose of the 
earlier conference agreement in that the 
parking surcharge prov1sion should be 
set aside so th.at we ,could have hearings 
this Yiea.r. The .Senate committee fully 
expects to have hearings sometime -tJ:its 
year .on tll1s 1ssue. 

Mr. MATHIAS. Mr. President, with 

that assurance, on which I know I can 
rely, and know that all Senators can rely, 
that this problem will get some sym
pathetic consideration from the confer
ees, I will not insist on a vote on this 
amendment at this time. 

Mr. President, I withdraw the amend
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The question is on agreeing to the 
amendment offered by the Senator from 
Maine. 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques

tion is on the third reading and passage 
of the bill. 

Mr. McCLURE. Mr. President, will the 
Sena tor yield? 

Mr. MUSKIE. Mr. President, I am 
happy to yield to the distinguished Sen
ator from Idaho. 

Mr. McCLURE. Mr. President, I know 
that we are fighting a time constraint 
under the previous unanimous-consent 
agreement. However, I think that there 
is a potential conflict, or a bit of a con
flict, between two of the acts we are 
dealing with. That conflict comes up be
cause of the change that we have made 
in the coal conversion sections of the bill 
that did not exist under the previous 
sections of the bill, when we had agreed 
that the Federal Administrator could 
mandate coal conversion. 

We can now under this arrangement 
only suggest it and stimulate it. How
ever, if the State or local regulations are 
more stringent, we can suggest to them 
that they change those restrictions, but 
we cannot mandate them. The result 
could be that under a strict State statute, 
some State standards may require the 
use of low sulfur fuel beyond that neces
sary to meet primary or secondary 
standards under the act. 

It might be felt that the Federal 
Administrator must allocate the low 
sulfur fuel and leave the rest of the 
country to buy whatever higher sulfur 
fuel might exist. 

'There is a section in this act that we 
are now considering which seeks to say 
that that result would not necessarily 
occur, and that whatever changes are 
necessary in the administration of the 
Mandatory Allocation Act would occur 
because of the amendment to .this ,act. 

Mr. MUSKIE. The Senator is .correct. 
The Senator raised this point in the ex
ecutive meeting of the Public Works 
Committee yesterday, and I think it has 
been resolved in section 6(a), which 
reads: 

Any alloc.ation program provided 1.or in 
section 8 of this Act or in the Emergency 
Petroleum Allocation Act of 1973 shall, to 
the maximum extent practicable, include 
measures to assure that avallable low sulfur 
fuel will be d1str.t.buted on a priority ,basis 
to those areas of the country designated .by 
the AdmJnistrator of the Environmental 
Protection Agency as requiring low sulfur 
fuel to avoid or minimize adverse Impact on 
pubU.c health. 

To give this meaning in my own words, 
it is the intent of this provision to in
sur.e that 'Clean fuels and conforming 
f~els are used, with the highest priority 
given to protecting primary ambient air 

standards, which are the health protec
tion standards, and that beyond that. 
fuel should be distributed in accordance 
with the general authority of the admin
istrator. 

Mr. McCLURE. So that it could not, 
then, result in violation of primary am
bient air standards in one area of the 
country in order to comply with stricter 
stanci.ards in some other State or local 
area? 

Mr. MUSKIE. The Senator is correct. 
Mr. RANDOLPH. Mr. President, will 

the Senator yield? 
Mr. McCLURE. I yield. 
Mr. RANDOLPH. I wish to reaffirm 

what the able Senator from Maine (Mr. 
MUSKIE) has stated. The Senator from 
Idaho <Mr. McCLURE) addressed this 
subject in a very knowledgeable manner 
within the committee's executive session 
on this legislation. I appreciate, as I am 
sure all of us do within the committee, 
the opportunity to clarify this point as it 
has been done by Senator MusKIE. 

As I noted, I wish to reaffirm what 
Senator MusKIE has said. 

I think it is important and necessary 
to clarify situations of this type. I again 
commend the Senator from Idaho for 
bringing this matter to our attention, so 
that it could be handled and clarified in 
this manner. 

Mr. McCLURE. I thank both Senators 
for their information. That is certainly 
in accord with my understanding. 

Mr. President, during consideration of 
the bill before us, I believe that it is im
portant that we keep in mind another 
bill-considered and passed last year
the Emergency Petroleum Allocation Act. 
When Congress passed that measure, we 
granted the President of the United 
States the authority to take fuel from 
one State, and give it to anothe.r. Not 
only did we grant that authority, we di
rected him to exercise it. 

The changes in the Clean Air Act be
ing considered today are directly re
lated to that allocation authority grant
ed last year. And, one of the key issues 
involved is the setting of sulfur stand
ards by local or State governments 
which are far stricter than those re
quired by Federal law. Are we, in effect, 
to reward cities and States which set un
reasonable standards for the sulfur 
content of fuels, and penalize regions 
which have not. Are we to see continued 
use of home heating oil by utilities and 
industries, who could use coal or resid
ual fuel oil? I believe that it is essential 
that local and State governments recog
nize their responsibility to set reason
able standards for fuel composition, and 
not bow to political pressures with the 
hope that the Federal Government will 
bail them out, at the expense of their 
neighbors. 

Obviously, it would be politically ad
vantageous for any locality to demand 
almost zero sulfw- content for any fuel 
burned within its boundaries, if they 
could be certain that they would receive 
adequate fuel supplies at their neighbor's 
expense. I believe the Congress should 
be-firmly on record 'RS opposed to such ac
tions. During these times of 'C<i>nt1nuing 
fuel ·shortages and .continuing ·concer.n 
for clean air, every State, county, and 
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city has an obligation to carry its share 
of the burden, and not to expect to burn 
all natural gas or home heating oil, while 
others burn 3 percent sulfur coal. 

I am pleased to join with my colleagues 
on the Public Works Committee in intro
ducing this proposed legislation. It does 
not represent-as some have charged-a 
"gutting" of the Clean Air Act-nor does 
it represent an ideal solution to the criti
cal energy problems facing this country. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of 
the amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 14368) was read the 
third time. 

Mr. BUCKLEY. Mr. President, I yield 
1 minute to the Senator from Tennessee. 

Mr. BAKER. Mr. President, I rise only 
to make a statement with regard to my 
personal relationship to this measure. As 
the senior Republican on the committee, 
it has been my duty to follow the devel
opment of the automobile emissions sec
tion and the coal conversion se.ction of 
the bill. 

It is the responsibility of each Member 
of the Senate, of course, to determine 
whether or not he has a conflict of in
terest. It is my judgment that I do not. 
But so the RECORD will be entirely com
plete, and everyone will understand what 
the situation is, I would point out to my 
colleagues that I am the owner of a part
nership interest in a substantial tract of 
land in Tennessee which I purchased 
from my father's estate, on which there 
are known coal reserves and known oil 
and gas reserves. I am not involved in 
production of either oil and gas or coal, 
but lest I be misunderstood, I wanted to 
make that statement. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is: Shall it pass? 

The bill <H.R. 14368) was passed. 
Mr. MUSKIE. Mr. President, I move to 

reconsider the vote by which the bill was 
passed. 

Mr. GRIFFIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, I move 
that the Senate insist on its amendments 
to H.R. 14368 and request a conference 
with the House of Representatives on the 
disagreeing votes of the two Houses 
thereon, and that the Chair be author
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. RAN
DOLPH, Mr. MUSKIE, Mr. MONTOYA, Mr. 
JACKSON, Mr. BIBLE, Mr. BAKER, Mr. 
BUCKLEY, and Mr. FANNIN conferees on 
the part of the Senate. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States, transmitting 
the Protocols for the Extension of the 

Wheat Trade Convention and the Food 
Aid Convention constituting the Inter
national Wheat Agreement, 1971, was 
communicated to the Senate by Mr. 
Marks, one of his secretaries. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
resume the consideration of S. 3267, 
which the clerk will state. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I believe the final order of yester
day provided for the Senate's taking up 
the education bill at this time, rather 
than the energy bill. 

The PRESIDING OFFICER. That was 
at 12 o'clock. 

Mr. ROBERT C. BYRD. No; I prepared 
the order that upon the disposition of 
the House message, and no later than 
12 o'clock noon, the Senate would go to 
the education bill. 

EDUCATION AMENDMENTS OF 1974 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Under the previous order, 
the Chair lays before the Senate the un
finished business, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A bill ( S. 1539) to amend and extend cer
tain acts relating to elementary and second
ary education programs, and for other pur
poses. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. Tne clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
that has been consumed by the quorum 
call not be charged against either side. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
until the hour of 12:30 p.m. today, and 
I ask unanimous consent that the time 
for the recess not be charged to either 
side. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The ques· · 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to; and at 
11: 57 a.m. the Senate took a recess 
until 12: 30 p.m., at which time the 
Senate reassembled at 12 :30 p.m., when 
called to order by the Presiding Officer 
(Mr. NELSON). 

MESSAGE FROM THE HOUSE
ENROLLED BIIL SIGNED 

A message from the House of Rep
resentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled bill (H.R. 6574) to amend title 
38, United States Code, to increase the 
maximum amount of Servicemen's 
Group Life Insurance to $20,000, to pro
vide full-time coverage thereunder for 
certain members of the Reserves and 
National Guard, to authorize the con
version of such insurance to Veteran's 
Group Life Insurance, to authorize allot
ments from the pay of members of the 
National Guard of the United States for 
group life insurance premiums, and for 
other purposes. 

The enrolled bill was subsequently 
signed by the Vice President. 

EDUCATION AMENDMENTS OF 1974 

The Senate continued with the con·
sideration of the bill (S. 1539) to amend 
and extend certain acts, relating to ele
mentary and secondary education pro
grams and for other purposes. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum, and ask unani
mous consent that the time be charged 
equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATHAWAY. Mr. President, dur
ing the consideration of the present bill 
in the committee, I gave a great deal of 
study to the inequities and anomalies in 
Public Law 81-874, the so-called impact 
aid program. During this time, I at
tempted to analyze the basic rationale 
for the program and then develop an 
approach to the distribution of this aid 
which would be more fully in keeping 
with the basic intent of the original act. 
I made a proposal on this matter which 
was not accepted by a majority of the 
committee, at least in part, because the 
data upon which a projection of its im
pact could be based was unavailable. To
day, I am submitting an amendment 
which would simply mandate that the 
necessary data be collected as part of a 
general collection of Public Law 81-874 
data by the new National Center for 
Educational Statistics. But before calling 
llP this amendment, I would like to ex
plain my proposal, for the information 
of my colleagues. 

The basic intent of the impact aid pro
gram, as I understand it, is to reimburse 
those areas which are somehow injured 
as a result of the proximity of a tax-free 
Federal installation. In many cases, 
there certainly is such injury. An exam
ple would be a military installation oc
cupying relatively valuable land and 
which pa.ys its employees lower-than-av
erage wages for the area. But in the al-
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most 30 years since the initiation of this 
program, there have been changes in the 
nature of Federal installations as well as 
Federal salary levels. The result has been 
many situations where the location of a 
Federal installation in a community, es
pecially a facility which takes a limited 
amount of property and whose employees 
are paid considerably above the local av
erage, is actually a significant boon to 
the local economy rather than any detri
ment to it. The relatively higher salaried 
Federal employees are able to live in 
more expensive houses (which pay 
higher property taxes), and they spend 
their salaries with local merchants, thus 
paying sales taxes as well as enriching 
the local economy. That such installa
tions are no drag on their localities is 
clearly demonstrated by the tremendous 
howl that is raised when one of these 
facilities is closed down or moved. 

My basic contention is that because 
Federal money for education is a severely 
limited commodity, the amounts flowing 
to districts which are actually being en
riched by the Federal presence ( even 
after the tax loss on the building is de
ducted) should be somewhat curtailed. 
The limited resources we have available 
should be channeled to those areas most 
in need of it <under title I and other 
sections of this bill) and to those areas 
most deserving of it, in terms of the 
original intent of Public Law 81-874. 

In light of this, the proposal I made 
would attempt to measure, or at least 
get some indication of, the actual impact 
of a given Federal facility in a school 
district. Clearly, this "actual impact" is 
difficult to measure with any kind of pre
cision. Indeed, the present program 
makes no attempt to take such a meas
urement at all, but instead assumes a 
uniform negative impact in all types of 
school districts by all types of installa
tions. My proposal would alter this by 
determining how the per capita income 
in the individual school district related 
to the national per capita income. If the 
district figure exceeded the national :fig
ure, this would be taken as an indication 
that the Federal facility in that district 
was probably assisting in the economic 
strength of the district or at least was 
not as much a negative influence as a 
similar facility in a lower income dis
trict. Therefore, the "rich" district's en
titlement to funds under this program 
would be decreased to the extent that 
the district's per capita income exceeded 
that of the Nation at large. In other 
words, a district whose per capita.income 
was twice the national average would 
lose one-half its entitlement. 

Obviously, a proposal of this kind 
would have to be phased in, and provi
sion for this would have to be made. Also 
districts unusually heavily dependent on 
this program probably should be given 
some special consideration. 

Unfortunately, the detailed impact of 
this or any similar proposal is impossible 
to determine at the present time because 
of the unavailability of the school dis
trict per capita income :figures. I am in
formed that this data can be assembled 
and am, therefore, moving that this 
task be assigned to the new National 

Center for Educational Statistics estab
lished in the bill. In this way, the base 
will be available for the exploration of 
all alternatives for the reform of this 
program. 

The proposal I have put forward is not 
set in concrete; I welcome the comments 
and suggestions of those interested in 
this problem. It is my hope that out of 
this year's work by the committee, 
which, I should say, is a significant re
form in itself, and future consideration 
of other alternatives, we may arrive at 
a. more rational and equitable impact aid 
program. 

Mr. President, I ask unanimous con
sent that the text of the proposal I made 
to the Committee on Labor and Public 
Welfare be inserted at this point in the 
RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

(3) Amend section 3(d) of PL 874, 8lst 
Congress, a'S proposed to be amended in S. 
1539 by adding at the end thereof the fol
lowing: 

"(3) (A) (i) In the case of any fiscal year 
beginning after June 30, 1975, if the per 
capita income in the school district of a 
local educational agency for the preceding 
fiscal year exceeds the per capita in the 
United States for such fiscal year, the amount 
of the payment to which such agency shall 
be entitled under this section with respect 
to children to whom a determination is made 
under subsection (b) for that fiscal year shall 
be reduced as is provided in division (ii). 

"(ii) The amount by which the entitle
ment of any local educational agency shall 
be reduced shall be the percentage expressed 
when the product obtained by multiplying 
the quotient obtained by dividing the per 
capita income of the United States for the 
preceding fiscal year by the per capita in
come of the school district of such agency 
for such year by the reduction factor for 
that year (specified in division (iii)) is sub
tracted from 1.00. 

"(iii) For the purposes of division (ii) the 
reduction factor shall be-

" (I) 1.4 for the fiscal year ending June 30, 
1976; 

.. (II) 1.25 for the fiscal year ending June 
30, 1977; 

"(III) 1.1 for the fiscal year ending June 
30, 1978; 

"(IV) 1.0 for the succeeding fiscal years. 
"(B) (1) For the purposes of subparagraph 

(A), the term 'per capital income' means the 
total personal income in the school district 
or in the United States, as the case may be, 
divided by the population in the school dis
trict or in the United States, as the case 
maybe. 

" (ii) The Commissioner shall determine 
the per capita income for each school district 
in the United States entitled to payment 
under this section and for the United States 
and determine the percentage by which the 
per capita income in each school district ex
ceeds that of the United States for the pur
pose of subparagraph (A) and publish such 
determinations in the Federal Register be
tween July 1 and August 31 of each even
numbered year, beginning with calendar year 
1974. Each such determination shall be con
clusive for each of the two fiscal years begin
ning after such publication. 

"(iii) Determinations under divisions (1) 
and (ti) shall be on the basis of the average 
of the per capita incomes for the three most 
recent consecutive years for which satisfac
tory data. is available to the Commissioner 
from the Department of Commerce. 

"(D) The provisions of this paragraph shall 
not apply to any local educational agency-

" (i) with respect to which the numloor of 
children determined under subsection (b) 
amounts to at least 30 per centum of the 
total number of children who were in aver
age daily attendance at the schools of such 
agency during such fiscal year and for whom 
such agency provided free public education; 
or 

"(ii) during any fiscal year in which such 
agency receives more than 25 per centum 
of the funds for its total current expendi
tures from payments under this title as cal
culated without regard to this paragraph; or 

"(iii) with respect to which the number of 
children determined under section 131 (b) 
(3) (C) of title I of the Elementary and Sec
ondary Education Aot of 1965 amounts to 
at least 10,000." 

In determining the total number of chil
dren in attendance at the schools of a local 
educational agency pursuant to clause (i) in 
the preceding sentence for any fiscal year, 
the Commissioner shall not include any chil
dren with respect to whom a determination 
is made under subsection (a) . 

"(E) For the purposes of this paragraph, 
the term 'United States' means the fifty 
States and the District of Columbia." 

Mr. PELL. Mr. President, will the 
Senatol' yield? 

Mr. HATHAWAY. I yield. 
Mr. PELL. I commend the junior Sen

ator from Maine for his efforts in the 
committee and here on the difficult prob
lem of impact aid reform. He had some 
very constructive thoughts in some of the 
amendments that we considered in the 
committee, but we did not know the full 
effect of those amendments, and for that 
reason they were not acted upon at that 
time. 

Mr. President, this is why I think the 
proposal of the Senator from Maine in 
his data collection amendment is excel
lent. It would give us the information 
we might need at another time in order 
to make a better judgment and evalua
tion on those factors. So I believe that 
the Senator's approach is correct. 

Does the Senator from Maine wish to 
call up his amendment at this time? 

Mr. HATHAWAY. I do. I believe that 
it is appropriate to call up my amend
ment. It would mandate that inf orma
tion regarding school district per capita 
income be collected and the information 
be examined along with other informa
tion concerning the impact aid program. 

I have already explained the amend
ment and the need for it. I hope that the 
information it produces will be helpful to 
the committee. 

The PRESIDING OFFICER. It would 
require unanimous consent for the Sen
ator to call up his amendment. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that my amendment 
be considered at this time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATHAWAY. Mr. President, I ask 
that the Senator from Rhode Island 
yield me 1 minute. 

Mr. PELL. Mr. President, I yield 1 
minute to the Senator from Maine. 

Mr. JAVITS. Mr. President, reserving 
the right to object, may I know what the 
amendment is about? 

Mr. HATHAWAY. It is basically an 
amendment calling for a study to get in-
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formation with respect to the income 
level in impacted aid school districts. It 
has no actual effect on the allocation at 
this time. 

Mr. JAVITS. Mr. President, is this the 
amendment to the McClellan amend
ment? 

Mr. HATHAWAY. No. It is a separate 
amendment. It would require unanimous 
consent to call it up. 

Mr. JA VITS. Is the amendment of the 
Senator from Arkansas being set aside 
for this purpose? 

Mr. McCLELLAN. My amendment has 
not been called up as yet. 

Mr. JAVITS. I have no objection. 
The PRESIDING OFFICER. Without 

objection, the Chair recognizes the Sena
tor from Maine. 

Mr. HATHAWAY. Mr. President, I ask 
that the amendment be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 293, line 21, omit "and"; 
On page 293, line 25, omit the period and 

insert in lieu thereof ", and" and the follow
ing new subsection: 

"(6) an estimate of the per capita income 
for the area served by each local educational 
agency which is entitled to financial assist
ance under such sections 3 (a) and 3 ( b) for 
the second preceding fiscal year, such esti
mate to be based on the Bureau of the Cen
sus 1970 decennial census or other suitable 
data as may be available and to include a 
listing of the specific procedures and as
sumptions used in deriving such estimate 
and an analysis of any data or other pro
cedural limitations." 

Mr. HATHAWAY. Mr. President, I 
have already explained the amendment 
in my previous remarks. I do not see any 
necessity to re-explain it. It simply calls 
for the collection of per capita income 
data for impacted aid school districts 
and will have no effect on the allocation 
of funds under this program. 

Mr. President, I move the adoption of 
the amendment. 

· The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Mair-e. 

The amendment was agreed to. 
Mr. HATHAWAY.::::: thank the Senator 

from Rhode Island for accepting the 
amendment. 

Mr. McCLELLAN. Mr. President, I call 
up my amendment No. 1304, which has 
some 30 cosponsors, and ask that it be 
read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the further 
reading of the amendment be discon
tinued. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment will be printed in the RECORD. 

The amendment is as follows: 
On page 131, beginning with line 16, strike 

out through line 10 on page 152 and insert 
in lieu thereof the following: 

(2) (A) (1) Section 103(a) of such title I is 
amended to read as follows: 

"SEC. 103. (a) (1) There is authorized to be 
appropriated for each fiscal year for the 

purpose of this paragraph 3 per centum of 
the amount appropriated for such year for 
payments to States under section 143(a) 
(other than payments under such section to 
jurisdictions excluded from the term 'State' 
by this subsection, and payments under part 
B), and there shall be authorized to be ap
propriated such additional sums as will 
assure at least the same level of funding un
der this title as in fiscal year 1973 for the 
Commonwealth of Puerto Rico, Guam, Amer
ican Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and to the 
Secretary of the Interior for payments pur
suant to paragraphs (1) and (2) of subsec
tion (d). The amount appropriated pursuant 
to this paragraph shall be allotted by the 
Commissioner (A) among the Common
wealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands according to 
their respective need for grants under this 
part, and (B) to the Secretary of the Interior 
in the amount necessary (i) to make pay
ments pursuant to paragraph (1) of sub
section (d), and (ii) to make payments pur
suant to paragraph (2) of subsection (d). 
The grant which a local educational agency 
in the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands is eli
gible to receive shall be determined pursuant 
to such criteria as the Commissioner deter
mines will best carry out the purposes of 
this title. 

"(2) In any case in which the Commis'
sioner determines that satisfactory data for 
that purpose are available, the grant which 
a local educational agency in a State shall 
be eligible to receive under this part for a 
fiscal year shall ( except as provided in para
graph (3)) be determined by multiplying 
the number of children counted under sub
section ( c) by 40 per centum of the amount 
determined under the next sentence. The 
amount determined under this sentence 
shall be the average per pupil expenditure 
in the State except that (A) if the average 
per pupil expenditure in the State is less 
than 80 per centum of the average per pupil 
expenditure in the United States, such 
amount shall be 80 per centum of the aver
age per pupil expenditure in the United 
States, or (B) if the average per pupil ex
penditure in the State is more than 120 per 
centum of the average per pupil expenditure 
in the United States, such amount shall be 
120 per centum of the average per pupil 
expenditure in the United States. In any 
case in which such data are not available, 
subject to paragraph (3), the grant for any 
local educational agency in a State shall be 
determined on the basis of the aggregate 
amount of such grants for all such agencies 
in the county or counties in which the 
school district of the particular agency is 
located, which aggregate amount shall be 
equal to the aggregate amount determined 
under the two preceding sentences for such 
county or counties, and shall be allocated 
among those agencies upon such equitable 
basis as may be determined by the State 
educational agency in accordance with basic 
criteria prescribed by the Commissioner. 

"(3) (A) Upon determination by the State 
educational agency that a local educational 
agency in the State is unable or unwilling 
to provide for the special educational needs 
of children described in clause (C) of para
graph (1) of subsection (c), who are living 
in institutions for neglected or delinquent 
children, the State educational agency shall, 
if it assumes responsibility for the special 
educational needs of such children, be eligi
ble to receive the portion of the allocation 
to such neglected or delinquent children, 
but if the State educational agency does not 
assume such responsibility, any other State 
or local public agency, as determined by reg
ulations established by the Commissioner, 

which does assume such responsibility shall 
be eligible to receive such portion of the 
allocation. 

"(B) In the case of local educational 
agencies which serve in whole or in part the 
same geographical area, and in the case of 
a local educational agency which provides 
free public education for a substantial num
ber of children who reside in the school 
district of another local educational agency, 
the State educational agency may allocate 
the amount of the grants for those agencies 
among them in such manner as it deter
mines will best carry out the purposes of 
this title. 

" ( 4) For purposes of this subsection the 
term 'State' does not include the Com~on
weal th of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands.". 

(ii) Section 103(b) of such title I is 
amended by striking out "aged five to seven
teen, inclusive, descri'bed in clauses (A), (B), 
and (C) of the first sentence of paragraph 
(2) of subsection (a)" and inserting in lieu 
thereof "counted under subsection (c)". 

(B) Section 103 (c) of such title I is 
amended to read as follows: 

"(c) (1) The number of children to be 
counted for purposes of this section is the 
aggregate of (A) the number of children aged 
five to seventeen, inclusive, in the school dis
trict of the local educational agency from 
families below the poverty level as deter
m~ed under paragraph (2) (A), (B) two
thirds of the number of children aged five to 
seventeen, inclusive, in the school district of 
such agency from families above the poverty 
level as determined under paragraph (2) (B), 
and (C) the number of children aged five to 
seventeen, inclusive, in the school district of 
such agency living in institutions for 
neglected or delinquent children (other than 
such institutions operated by the United 
States) but not counted pursuant to section 
123 for the purposes of a grant to a State 
agency, or being supported in foster homes 
with pUJblic funds.". 

(C) (1) Subsection (d) of section 103 is re
designated as paragraph (2) of subsection 
(c). 

(ii) The first sentence of such paragraph 
(2) as redesignated by this section is 
amended to read as follows: 

"(A) For purposes of this section, the Com
missioner shall determine the number of 
children aged five to seventeen, inclusive, 
from families below the poverty level on the 
basis of the most recent satisfactory data 
available from the Department of Commerce 
for local educational agencies (or, if such 
data are not available for such agencies, for 
counties); and in determining the families 
which are below the poverty level, the Com
missioner shall utilize the criteria of poverty 
used by the Bureau of the Census in com
piling the 1970 decennial census.". 

(iii) The second sentence of paragraph (2) 
of such subsection (c) (as redesignated by 
this section) is repealed. 

(iv) The third sentence of such paragraph 
(2) is amended to read as follows: 

"(B) For purposes of this section, the Sec
retary of Health, Education, and Welfare 
shall determine the number of children aged 
five to seventeen, inclusive, from families 
above the poverty level on the basis of the 
number of such children from families re
ceiving an annual income, in excess of the 
current criteria of poverty, from payments 
under the program of aid to families with de
pendent children under a State plan ap
proved under title IV of the Social Secu
rity Act; and in making such determinations 
the Secretary shall utilize the criteria of 
poverty used by the Bureau of the Census tn 
compiling the 2.970 decennial census for a 
nonfarm family of four in such form as those 
criteria have been updated by increases in 
the Consumer Price Index. The Secretary 
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shall determine the number of such chil
dren and the number of children of such 
ages living in institutions for neglected or 
delinquent children, or being supported in 
foster homes with public funds, on the basis 
of the caseload data for the month of Jan
uary of the preceding fiscal year (using, in 
the case of children described in the preced
ing sentence, the criteria of poverty and the 
form of such criteria required by such sen
tence which were determined for the second 
calendar year preceding such month of Jan
uary) or, to the extent that such data are 
not available to him before April 1 of the 
calendar year in which the Secretary's deter
mination is made, then on the basis of the 
most recent reliable data available to him 
at the time of such determination.". 

(v) The fourth sentence of such paragraph 
(2 ; (as redesignated by this section) is 
amended by striking out the word "When" 
and inserting in lieu thereof the following: 
"(C) When"; and by striking out "having an 
annual income less than the low-income fac
tor ( established pursuant to subsection 
( c) ) " and inserting in lieu thereof "below 
the poverty level ( as determined under para
graph (A) of this subsection)". 

(vi) Section 103(e) of such title is re
pealed. 

(D) Section 103 of such title I is amended 
by adding at the end thereof the following: 

"(d) (1) From the amount allotted for pay
ments to the Secretary of the Interior under 
clause (B) (i) in the second sentence of sub
section (a) (1), the Secretary of the Interior 
shall make payments to local educational 
agencies, upon such terms as the Commis
sioner determines will best carry out the 
purposes of this title, with respect to out-of
State Indian children in the elementary and 
secondary schools of such agencies under 
special contracts with the Department of the 
Interior. The amount of such payment may 
not exceed, for each such child, 40 per 
centum of (A) the average per pupil expen
diture in the State in which the agency is 
located or (B) 120 per centum of such ex
penditure in the United States, whichever 
is the greater. 

"(2) The amount allotted for payments 
to the Secretary of the Interior under clause 
(B) (ii) in the second sentence of subsection 
(a) (1) for any fiscal year shall be, as deter
mined pursuant to criteria established by 
the Commissioner, the amount necessary to 
meet the special educational needs of educa
tionally deprived Indian children on reserva
tions serviced by elementary and secondary 
schools operated for Indian children by the 
Department of the Interior. Such payments 
shall be made pursuant to an agreement 
between the Commissioner and the Secretary 
containing such assurances and terms as the 
Commissioner determines will best achieve 
the purposes of this title. Such agreement 
shall contain (A) an assurance that pay
ments made pursuant to this subparagraph 
will be used solely for programs and projects 
approved by the Secretary of the Interior 
which meet the applicable requirements of 
section 141 (a) and that the Department of 
the Interior will comply in all other respects 
with the requlreme:its of this title, and 
(B) provision for carrying out the applicable 
provisions of sections 141 (a) and 142 (a) 
(8) .". 

(E) Such title I is amended by striking 
out parts B and C and insert ing in lieu 
thereof the following: 

"PART B-STATE OPERATED PROGRAMS 

"PROGRAMS FOR HANDICAPPED CHILDREN 

"SEC. 121. (a) A State agency which is di
rectly responsible for providing free public 
education for handicapped children (includ
ing mentally retarded, hard of hearing, deaf, 
speech impaired, visually handicapped, seri
ously emotionally disturbed, crippled, or 
ot her health impaired children who by rea
son thereof require special educat ion), shall 

be eligi"Jle to receive a grant under this sec
tion for any fiscal year. 

"(b) Except as provided in section 124, the 
grant to which a State agency shall be en
titled under this section shall be an amount 
equal to-

" ( 1) (A) 50 per centum of the average per 
pupil expenditure of all the local educational 
agencies in the State, or 

"(B) 50 per centum of the average per 
pupil expenditure of all the local educa
tional agencies in all the States, 
whichever is greater, 
multiplied by-

"(2) the number of such children in aver
age daily attendance, as determined by the 
Commissioner, 
at schools for handicapped children oper
ated or supported by the State agency, in
cluding schools providing special education 
for handicapped children under contract or 
other arrangement with such State agency, 
in the most recent fiscal year for which satis
factory data are available. 

"(c) A State agency shall use the payments 
made under this section only for programs 
and projects ( including the acquisition of 
equipment and, where necessary, the con
struction of school facilities) which are de
signed to meet the special educational needs 
of such children, and the State agency shall 
provide assurances to the Commissioner that 
each such child in average daily attendance 
counted under subsection (b) will be pro
vided with such a program, commensurate 
with his special needs, during any fiscal year 
for which such payments are made. 

"(d) In the case where such a child leaves 
an educational program for handicapped 
children operated or supported by the State 
agency in order to participate in such a 
program operated or supported by a local 
educational agency, such child shall be 
counted under subsection (b) if (1) he con
tinues to receive an appropriately designed 
educational program and (2) the State 
agency transfers to the local educational 
agency in whose program such child partici
pates an amount equal to the sums received 
by such State agency under this section 
which are attributable to such child, to be 
used for the purposes set forth in subsec
tion (c). 

"PROGRAMS FOR MIGRATORY CHILDREN 

"SEc. 122. (a) (1) A State educational 
agency or a combination of such agencies, 
upon application, shall be entitled to receive 
a grant for any fiscal year under this section. 
to establish or improve, either directly or 
through local educational agencies, programs 
of education for migratory children of migra
tory agricultural workers or of migratory 
fishermen. The Commissioner may approve 
such an application only upon his deter
mination-

" (A) that payments will be used for pro
grams and projects (including the acquisi
tion of equipment and where necessary the 
construction of school facilities) which are 
designed to meet the special educational 
needs of migratory children of migratory 
agricultural workers or of migratory fisher
men, and to coordinate these programs and 
projects with similar programs and projects 
in other States, including the transmitttal of 
pertinent information with respect to school 
records of such children; 

"(B) that in planning and carrying out 
programs and projects there has been and 
will be appropriate coordination with pro
grams administered under part B of title Ill 
of the Economic Op-portunity Act of 1964; 

"(C) that such programs and projects will 
be administered and carried out in a manner 
consistent with the basic objectives of clauses 
(1) (B) and (3) through (12) of section 141 
(a); and 

"(D) that, in planning and carrying out 
programs and projects, there has been ade-

quate assurance that provision will be made 
for the preschool educational needs of migra
tory children of migratory agricultural work
ers or of migratory fishermen, whenever such 
agency determines that compliance with this 
clause will not detract from the operation of 
programs and projects described in clause 
(A) of this paragraph after considering the 
funds available for this purpose. 
The Commissioner shall not finally disap
prove an application of a State educat ional 
agency under this paragraph except after 
reasonable notice and opportunity for a hear
ing to the State educational agency. 

" (2) If the Commissioner determines that 
a State is unable or unwilling to conduct 
educational programs for migratory children 
of migratory agricultural workers or of mi
gratory fishermen, or that it would result 
in more efficient and economic administra
tion, or that it would add substantially to 
the welfare or educational attainment of 
such children, he may make special arrange
ments with other public or nonprofit private 
agencies to carry out the purposes of this sec
tion in one or more States, and for this pur
pose he may use all or part of the total of 
grants available for any such State under 
this section. 

"(3) For purposes of this section, with 
the concurrence of his parents, a migratory 
child of a migratory agricultural worker or 
of a migratory fisherman shall be deemed to 
continue to be such a child for a period, not 
in excess of five years, during which he resides 
in the area served by the agency carrying on 
a program or project under this subsection. 
Such children who are presently migrant, as 
determined pursuant to regulations of the 
Commissioner, shall be given priority in this 
consideration of programs and activities con
tained in applications submitted under this 
subsection. 

"(b) Except as provided in section 124, 
the grant to which a State agency shall be 
entitled under this section shall be an 
amount equal to-

" ( 1) (A) 50 per centum of the average per 
pupil expenditure of all the local educa
tional agencies in the State, or 

"(B) 50 per centum of the average per 
pupil expenditure of all the local educational 
agencies in all the States, whichever is 
greater, 
multiplied by-

" (2) (A) the estimated number of such 
migratory children aged five to seventeen, 
inclusive, who reside in the State full time, 
and 

"(B) the full-time equivalent of the esti
mated number of such migratory children 
aged five to seventeen, inclusive, who reside 
in the State part time, as determined by the 
Commissioner, 
except that if, in the case of any State, such 
amount exceeds the amount required under 
subsection (a), the Commissioner shall al
locate such excess, to the extent necessary,· 
to other States whose total of grants under 
this sentence would otherwise be insufficient 
for all such children to be served in other 
States. In determining the number of mi
grant children for the purposes of this sec
tion the Commissioner shall use statistics 
made available by the migrant student record 
transfer system or such other system as he 
may determine most accurately and fully re
flects the actual number of migrant students. 
"PROGRAMS FOR NEGLECTED OR DELINQUENT 

CHILDREN 

"SEC. 128. (a) A State agency which is 
directly responsible for providing free public 
education for children in institutions for 
neglected or delinquent children or in adult 
correctional institutions shall be entitled 
to receive a grant under this section for any 
fiscal year (but only if grants received un-



14550 CONGRESSIONAL RECORD - SENATE May 14, 1974 
der this section are used only for children 
in such institutions). 

"(b) Except as provided in section 124, 
the grant to which a State agency shall be 
entitled under this section shall be an 
o.mount equal to--

" ( 1) (A) 50 per centum of the average 
pupil expenditure of · all the local educa
tional agencies in the State, or 

" (B) 50 per centum of the average per 
pup il expenditure of all the local educa
tion al agencies in all the States, whichever 
is greater, 
multiplied by-

" (2) the number of such children in 
average daily attendance as determined by 
the Commissioner, at schools for such chil
dren operated or supported by that agency, 
including schools providing education for 
such children under contract or other ar
rangement with such agency, in the most 
recent fiscal year for which satisfactory data 
are available. 

"(c) A State agency shall use payments 
under this section only for programs and 
projects (including the acquisition of equip
ment and where necessary the construction 
of school fac111ties) which are designed to 
meet the special educational needs o.f such 
children. 

"RESERVATION OF FUNDS FOR TERRITORIES 

"SEC. 124. There is authorized to be ap
propriated for each fiscal year for purposes of 
sections 121, 122, and 123, an amount equal 
•to not more than 3 per centum of the 
amount appropriated for such year for such 
sections for payments to the Commonwealth 
of Puerto Rico, Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of 
the Pacific Islands under each such section. 
The amounts appropriated for each such 
section shall be allotted among the Com
monweal th of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands according to 
their respective need for such grants, based 
on such criteria as the Commissioner deter
mines will best carry out the purposes of 
this title.". 

(F) Section 144 of such title I is amended 
by striking out the first sentence and insert
ing in lieu thereof the following: "If the 
sums appropriated for any fiscal year for 
making the payments provided in this title 
are not sufficient to pay in full the total 
amounts which all local and State educa
tional agencies are eligible to receive under 
this title for such year, the amount avail
able for each grant to a State agency eligi
ble for a grant under section 121, 122, or 123 
shall be equal to the total amount of the 
grant as computed under each such section. 
If the remainder of such sums available 
after the application of the preceding sen
tence is not sufficient to pay in full the 
total amounts which all local educational 
agencies are eligible to receive under part 
A of this title for such year, the allocations 
to such agencies shall, subject 'to adjust
ments under the next sentence, be ratably 
reduced to the extent necessary to bring the 
aggregate of such allocations within the lim
its of the amount so appropriated. The al
location of a local educational agency which 
would be reduced under the preceding sen
tence to less than 85 per centum of its allo
cation under part A for the preceding fiscal 
year, shall be increased to such amount, the 
total of the increases thereby required being 
derived by proportionately reducing the allo
cations of the remaining local educational 
agencies, under the preceding sentence, but 
with such adjustments as may be necessary 
to prevent the allocation to any remaining 
local educational agency from being thereby 
reduced to less than 85 per centum of its 
allocation for such year.". 

(G) (1) Part D of such title I (including 
all references thereto) 1s redesignated as 
part c. 

(ii) Section 141 (a) (4) of such title is 
amended by striking out "section 145" and 
inserting in lieu thereof "section 433 of the 
General Education Provisions Act". 

(iii) Section 141 (a) (1) (B) of such title 
is amended by striking out "maximum". 

(iv) Section 141 (c) of such title is re
pealed. 

(v) Section 143 (a) (2) of such title is 
amended by striking out "maximum". 

(vi) Section 142 of such title is amended 
by striking out "described in section 141 
(c)" and inserting in lieu thereof "provided 
for in section 122". 

(vii) Section 142(a) (1) of such title is 
amended by striking out "section 103 (a) (5)" 
and insertin g in lieu thereof "section 121 ". 

(viii) Section 143(a) (2) of such title is 
amended by striking out "or section 131". 

(ix) Section 143(b) (1) of such title is 
amended to read as follows : 

"(l) 1 per centum of the amount allocated 
to the State and its local educational agen
cies as determined for that year under this 
t itle; or". 

(x) The third and fourth sentences of sec
tion 144 of such title are each amended by 
striking out "section 103 (a) (6)" and insert
ing in lieu thereof "section 122". 

(xi) Section 146 of such title is amended 
by striking out "section 141 (c)" and insert
ing in lieu thereof "section 122". 

(xii) Section 147 of such title is amended 
by striking out "section 141 ( c) " and insert
ing in lieu thereof "section 122". 

(xiii) Section 403 of the Act of Septem
ber 30, 1950 (Public Law 874, Eighty-first 
Congress) , is amended by adding at the end 
thereof the following new paragraph: 

"(16) For purposes of title II, the 'average 
per pupil expenditure' in a State, or in the 
United States, shall be the aggregate current 
expenditures, during the second fiscal year 
preceding the fiscal year for which the com
putation is made ( or if satisfactory data for 
that year are not available at the time of 
computation, then during the most recent 
preceding fiscal year for which satisfactory 
data are available), of all local educational 
agencies as defined in section 403 ( 6) ( B) in 
the State, or in the United States (which for 
the purposes of this subsection means the 
fifty States, and the District of Columbia), 
as the case may be, plus any direct current 
expenditures by the State for operation of 
such agencies (without regard to the source 
of funds from which either of such expendi
tures are made), divided by the aggregate 
number of children in average daily attend
ance to whom such agencies provided free 
public education during such preceding 
year.". 

Mr. McCLELLAN. Mr. President, how 
much time is allocated to this amend
ment? 

The PRESIDING OFFICER. Three 
hours have been allocated to the amend
ment, 2 hours to the Senator from Ar
kansas, and 1 hour to the manager of 
the bill. 

Mr. McCLELLAN. Mr. President, how 
much time has been allocated to the bill? 

The PRESIDING OFFICER. Twenty 
hours have been allocated to the bill. 

Mr. McCLELLAN. Twenty? Then we 
shall not get through today. 

Mr. President, I yield myself 10 min
utes. 

Mr. President, education is the key
stone in the arch of freedom and prog
ress. For the individual, the door of the 
schoolhouse leads to many of the richest 
treasures of our society. For the Nation, 
increasing the availability and quality of 
education is vital to our national security 
and to our social, cultural, and economic 
progress. 

To promote and pursue these goals was 
the main purpose for the enactment of 
the Elementary and Secondary Educa
tion Act of 1965. In passing this law, the 
Congress established a pattern of Fed
eral aid to our States-and through 
them to the local school districts-to 
assist those with large numbers of poor 
children and to provide them more equal 
educational opportunities. 

Undoubtedly, the most important sec
tion of this law is title I which provides 
funds to local education agencies for 
compensatory educational programs for 
poor and educationally deprived children 
in both urban and rural areas. 

The present statute was enacted 9 
years ago in response to a serious na
tional problem-the educational depri
vation prevailing among children of poor 
families. Studies and reports had shown 
a high correlation between poverty and 
low educational achievement. The prob
lem appeared to be particularly acute in 
school districts with high concentrations 
of poor citizens-districts which have 
extreme difficulty in financing adequate 
educational programs. 

Through the use of title I funds, we 
provided a substantial amount of assist
ance to pupils residing in those districts 
that are most in need of educational as
sistance. But the goal we set for ourselves 
to provide this assistance to those pupils 
and school districts most in need is not 
now being achieved-primarily because 
the formula heretofore and now used to 
allocate title I funds has become out
dated. 

This formula has created serious dis
tortions, inequities, and imbalances in 
the distribution of funds to the individ
ual States and their local education 
agencies. Paradoxically, the wealthy 
States in recent years have received dis
proportionately more assistance than the 
poorer States-which was clearly not the 
intent of Congress when this legislation 
was enacted. 

The present law provides that local 
school districts receive title I grants on 
the basis of two factors : 

First, the number of children in those 
districts from families with incomes 
under $2,000 a year, according to the 
decennial census; and 

Second, the number of children from 
families with incomes over $2,000 from 
payments under the Federal program of 
Aid to Families with Dependent Chil
dren-AFDC. 

Each school district's entitlement is 
computed by multiplying the total num
ber of children from these two categories 
by one-half the State or national aver
age per pupil expenditure for elementary 
and secondary education, whichever is 
higher. 

When the title I formula was first 
placed in effect during the 1966 fiscal 
year, 90 percent of the children included 
under title I were those counted from the 
census, and only 10 percent were AFDC 
children. Now the AFDC children have 
overwhelmed the children counted from 
the census. The AFDC children now total 
more than 60 percent of all children in
cluded under title I. 

Thus, Mr. President, title I money is 
now being principally distributed not on 
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the basis of nationally uniform census 
data bt..t rather upon the basis of AFDC 
caseload counts-a factor that is clearly 
prejudicial to the interests of many of 
the less wealthy States-States that have 
the most compelling need for Federal as
sistance. 

This paradoxical situation results 
from the fact that the wealthier a State 
is the more likely its level of AFDC bene
fits will be higher than is that of the less 
wealthy States. Thus, by its own action 
of paying higher AFDC benefits, a 
wealthy State can increase its AFDC 
count and receive more title I benefits. 
This is manifestly inequitable. 

When the new 1970 census data was 
used for the first time in fiscal year 1974, 
the outdated nature of the current for
mula became clearly apparent. 

For example, New York, which ranks 
very high in per capita income, $3,608, 
in the Nation, according to the 1970 
census, received nearly 2 % times as much 
title I assistance during fiscal 1974 as 
did Texas, which ranks thirty-second in 
per capita income, $2, 792. Thus, New 
York received 14.7 percent of total title 
I funds compared to 5.93 percent for 
Texas. Also, it should be noted that 
Texas has more poverty children than 
New York-7.66 percent of the national 
total as compared to 6.33 percent in New 
York. Many other States are similarly 
discriminated against. 

What is the explanation for this sig
nificant, and I believe, indefensible 
disparity? 

The principal reason is that New 
York, as a wealthy State, makes higher 
payments in its AFDC program than 
does Texas. Therefore, New York has 
been able to add 564,248 AFDC children 
to its total count of title I eligible chil
dren since fiscal 1966, while Texas has 
been able to add only 81,854 children to 
its rolls. 

Mr. President, I submit the present 
title I formula because of its great re
liance on AFDC statistics, now operates 
inequitably among the several States. It 
has become discriminatory, unfair, and 
unjust. The results are completely con
trary to the original intent and major 
purpose of title I, which was to provide 
assistance to those school districts and 
to States whose ability to operate ade
quate educational programs is seriously 
impaired and made difficult by reason 
of concentration of low-income families 
in such States and districts. · 

While thousands of AFDC children 
have been added to the counts taken in 
the richer States over the last 8 years, 3 
of the poorest States in the Nation
Arkansas, South Carolina, and Missis
sippi-have not been able to add a single 
child to their AFDC rolls. A number of 
other States have been able to make only 
small additions. 

Mr. President, I am pleased to note 
that both the Senate in S. 1539 and the 
House in H.R. 69 have recognized that 
title I must be reformed to end the ob
vious discrimination being practiced 
against the schoolchildren residing 
within the less wealthy States. 

But I am convinced that the title I 
provisions contained in H.R. 69 would be 
far more equitable and just than those 
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now before us in S. 1539. The provisions 
in H.R. 69-and in my amendment
would restore the better balance of dis
tribution which was in the original pro
gram that was enacted in 1965. For this 
reason, I have offered for myself and for 
30 other Senators, an amendment which 
would, in effect, substitute the House 
formula in title I for that contained in 
S. 1539. My amendment would, however, · 
retain the Senate payment rate for 
State agency programs-institutional
ized handicapped, neglected, and delin
quent children and migrants. 

Both the Senate and the House bills 
are in agreement that the Orshansky 
Index-the accepted Federal Index of 
Poverty-should be the prime factor in 
determining the number of child:r;:en to 
be covered by title I aid in any given local 
education agency. 

However, the Senate bill places undue 
emphasis on the number of children 
whose families are receiving AFDC pay
ments. The formula in the Senate bill 
would count poor children twice if their 
families are receiving AFDC payments, 
thus making higher payments to wealthy 
States which can afford and which pro
vide larger welfare programs. 

My admendment would reduce the em
phasis on the AFDC factor by counting 
only two-thirds of AFDC children whose 
families have incomes above the poverty 
level. 

Mr. President, every Senator should 
realize and understand that the base year 
provision in the Senate bill would insure 
that no local education agency will ever 
receive less funds than it received in fis
cal year 1974. Such a provision simply 
adopts and perpetuates the existing in
equities and discriminations that now 
prevail. Fairness and justice dictate that 
those inequities and discriminations be 
eliminated-not perpetuated. The Senate 
bill retains them-my amendment re
moves them. This base year provision 
means that during fiscal year 1975, 89 
percent of the title I local education 
agency money would be distributed, not 
under the formula set out in S. 1539, but 
instead under the obsolete formula of 
existing law which in effect sta~es that 
you are poor unless your family has an 
income of less than $2,000. 

My amendment contains an 85 per
cent hold-harmless clause for local edu
cation agencies. This would provide the 
funding assurance necessary to enable 
proper year-to-year planning of title I 
programs, without freezing in the 
present inequitable distribution of Fed
eral funds. 

Another grave concern to me is part c 
of title I in S. 1539. Part C purports to 
furnish special grants for urban and 
rural areas with concentrations of chil
dren from low-income families. Bear in 
mind that part C funds are taken from 
general local education agency funds. 
Also note that for part C, title I funds 
the Senate bill provides a different for
mula for determining the number of 
children to be counted. Section 131 (b) 
(1), page 144 of the Senate bill fixes 
$3,000 as the poverty level rather than 
using the Orshansky formula. 

I confess that I do not know why this 
change in formula-why this $3,000 

level is substituted for the Orshansky 
formula. 

Another condition of eligibility under 
this part C formula is a requirement that 
a school district must have twice the 
average number of poor children in all 
counties of the State; or, 10,000 such 
children which amounts to 5 percent of 
the total number o.f such children in 
the county. 

On April 25, 1974, an insert was placed 
in the CONGRESSIONAL RECORD by the jun
ior Senator from Rhode Island, pages 
11848-50, which listed counties that 
would receive funds from part C. A care
ful examination of this insert reveals 
that more than 25 percent of the part C 
funds, which are intended to go to con
centrations of poor children will actually 
go to one of our richest States. 

Under this formula, a county such as 
Newton County, Ark., where 43 percent 
of its families have a total income of less 
than $3,000 per year and where the per 
capita income is only $1,308 per year, 
will not receive any of these funds what
soever. Notwithstanding that part C is 
purportedly aimed at aiding local educa
tion agencies containing concentrations 
of poor children, it miserably fails to 
achieve that result. 

To illustrate, Westchester County, 
N.Y., one of the wealthiest counties in 
the Nation, with only 4.9 percent of its 
families having total incomes of less than 
$3,000 per year and with a 

1
per capita 

income of $5,059 will receive $619,833 un
der the part C formula in the Senate bill, 
S. 1539-almost double the total that will 
go to the entire State of Arkansas. 

Mr. President, there are some 32 other 
counties in Arkansas in addition to New
ton County to which I have referred
where more than 25 percent of the fami
lies have incomes of less than $3,000 per 
year, that will receive none of part C 
funds under i,rovisions of S. 1539. I might 
mention also that the highest per capita 
income of any of these 32 counties is only 
$1,887. 

I, therefore, respectfully suggest that 
each Senator may wish to examine part 
C of title I of the Senate bill and ascer
tain whether it is fair and equitable to, 
or if it discriminates against children 
of his State as it does to the State of 
Arkansas. 

Mr. President, in the neighboring 
State of Missouri, may I point out, there 
are some 25 counties whose per capita 
incomes are less than $3,000 per year 
and they do not get one dime of these 
funds, while New York State gets 25.9 
percent of every dollar of these funds. 

I simply suggest that the kind of for
mula in S. 1539, part C Funds, to dis
tribute monies to help to educate the 
poor children of this Nation, is 
indefensible. 

The Coleman report, issued in 1966, 
indicated that concentrations of poverty 
did cause less than equal educational 
opportunity for many children, because 
of tlie tendency of children to learn 
from their classmates. Surely anyone 
can see that the children in Newton 
County, in the 25 counties in the adjoin
ing State of Missouri, and in a number 
of counties in other States of the Union, 
need educational assistance more than 
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the children of Westchester County, 
N.Y. 

On December 31, 1972, the Select 
Committee on Equal Educational Oppor
tunity chaired by the senior Senator 
from Minnesota, issued its report. The 
report of a majority stated: 

It is a. fundamental goal of our democratic 
system that ltfe's opportunities be distrib
uted on the basis of ea.ch individual's ca.pa.c
ity a.nd choice and that no individual be 
denied the cha.nee to succeed because of his 
membership in a. ra.cia.l, reUgious, social eco
nomic or other group in society. 

The children in these counties in the 
poorer States which I have mentioned, 
under this formula, are being denied 
equal educational opportunities by the 
Federal Government if we pass this bill 
in its present form. 

Mr. President, part C of title I of S. 
1539 flies in the face of this definition of 
equal educational opportunity. The 
granting of extra educational assistance 
to such counties as Westchester County 
in New York where the average per pupil 
expenditure substantially exceeds the per 
capita income in Newton County, Ark., 
and not grant such assistance to the poor 
children of Newton County, is indefensi
ble. We should not give such Federal as
sistance to children and counties who 
need it least, while denying such assist
ance to children and counties who need 
it most. And that is exactly what part C 
title I of S,. 1539 does. 

S. 1539 will not accomplish what its 
authors and the committee report claim 
for it. It will not equitably distribute 
Federal aid to all educationally disad
vantaged children. Instead, in many in
stances it actually favors educationally 
advantaged children. I cannot agree to 
nor support such a discriminatory 
measure. 

My amendment strikes part C from the 
bill-my amendment seeks to carry out 
the true purpose of the bill-to provide 
Federal aid to educate children from 
poor families. · 

Mr. President, providing a sound, qual
ity education for our children is one of 
the most important and responsible 
functions of government. Education is 
not only vital to the protection a.nd con
tinuance of our liberties and freedom 
but is also our obligation to posterity. 

These children in the poorer counties, 
as I have mentioned, are part of that 
posterity to which we have this obliga
tion. 

Most of the children currently in our 
schools will spend much of their lives in 
the 21st century. We must provide equal 
opportunity in all parts of the Nation 
for the quality education that is required 
to meet the demands of the future. 

My amendment is designed to and will 
insure that Federal assistance for educa
tion is allocated and distributed more 
equitably and so as to go where the need 
is greatest among the children and school 
districts of the several States. 

Mr. President, I most earnestly-solicit 
and urge all Senators' support of this 
amendment to the pending b111. 

Mr. President, how much time did I 
use? 

The PRESIDING OFFICER (Mr. 
JOHNSTON). The Senator has used 20 
minutes. 

Mr. McCLELLAN. I thank the Chair. 
Mr. CHILES. Mr. President, will the 

Senator from Arkansas yield me 4 or 5 
minutes? 

Mr. McCLELLAN. I yield 5 minutes to 
the Senator from Florida. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized for 
5 minutes. 

Mr. CHILES. Mr. President when 
President Lyndon B. Johnson first pro
posed to the Congress legislation to in
sure full educational opportunity for all 
our children, he said: 

Nothing matters more to the future of our 
count,ry: not our military preparedness
fr,: armed might is worthless if we la.ck the 
brainpower to build a world of peace; not our 
productive economy-for we cannot sustain 
growth without trained manpowrr; not our 
Democratic system of government-for free
dom is fragile if citizens a.re ignorant. 

The same goals which guided Presi
dent Johnson when he introduced the 
Elementary and Secondary Education 
Act of 1965-to assist those in poverty to 
achieve equal education opportunity
still guide us 9 years later. 

Title I of this law was enacted by the 
Congress to provide sorely needed finan
cial resources to school districts which 
were experiencing difficulties in funding 
adequate educational programs to meet 
the needs of large concentrations of low
income families. 

Title I was designed to provide such 
financial assistance equitably to all 
States-both urban and rural-on the 
basis of need. 

But over the years, title I has become 
less responsive to the needs of school 
districts with large concentrations of 
children of low-income families. Thus, 
those children most in need of additional 
educational assistance have been de
prived of such aid while it has been in
creasingly channeled to those areas that 
have relatively less need for such aid. 

As has been so ably pointed out by the 
senior Senator from Arkansas (Mr. Mc
CLELLAN) the basic cause of this prob
lem is that the formula used to calculate 
and allocate title I funds has become 
distorted over the years and is no longer 
a proper reflection of the actual situa
tion in our various States. 

We in Florida have been particularly 
sensitive to this issue. We have been 
unable to add AFDC children to our 
rolls to the same extent as some of our 
wealthier States, and as a consequence, 
we have been discriminated against in 
the allocation of title I funds. 

Senator McCLELLAN'S amendment will 
help alleviate the distortion and imbal
ances created by the current formula 
and perpetuated by S. 1539. It will pro
vide for a more equitable distribution of 
funds to the States most in need of such 
assistance. 

Let us look at the example of Florida: 
under the bill before us, Florida would 
receive only 2.53 percent of the total al
locations under title I. Yet, under the 
Orshansky definition of poverty, Florida 
has 3.60 percent of the poor children in 
the Nation. The McClellan amendment 
would provide 3. 78 percent of the total 
allotment of funds-a much fairer dis
tribution. 

In monetary terms, Florida would re
ceive $47 million in title I assistance 
ur.der the .committee version of S. 1539. 
Under the McClellan amendment, this 
would be increased to $69 million. 

Let us now turn to part C funds. Part 
C of title I was designed to aid areas of 
the country with high concentrations of 
poor children. There are 12 counties in 
Florida with more than 25 percent of 
their families having incomes under 
$3,000 a year. One of these, Holmes Coun
ty, has 32.4 percent of its families with 
incomes under the $3,000 level. But none 
of these .counties receiv0 any part C 
funds. 

Thus, Mr. President, it is clearly evi
dent that part C funds are not going to 
those school districts with high concen
trations of poverty, but to areas with a 
lesser need and are better able to pay 
the costs of education. Whatever the 
rationale for this formula, it is not serv
ing the stated purpose of the Elementary 
and Secondary Education Act. 

I wish to emphasize that the McClel
lan amendment would retain the com
mittee's payment rate for allocation of 
funds to State agencies for aid to handi
capped, migrant, and institutionalized, 
neglected and delinquent children. Un
der this formula and in the existing law, 
State agency grants are computed using 
a payment rate of 50 percent of the State 
average per pupil expenditure or 50 
percent of the national average per pupil 
expenditure, which ever is greater. 

In addition, the McClellan amend
ment incorporates a provision included by 
the house in its version of the bill H.R. 
69). This would enable the Commis
sioner of Education to use the migrant 
record transfer system data or other 
data which accurately reflects the actual 
number of migrants in a given area. 

The time has come, Mr. President, 
for a fair distribution of title I funds. I 
believe that quality education should be 
the birthright of all Americans, so that 
children throughout our great Nation 
will be given the true opportunity to 
learn. 

It is for these reasons that I cospon
sored the McClellan amendment and 
urge its approval by the Senate. 

Mr. PELL. Mr. President, this entire 
question of title I allocation is about as 
complicated and involved a problem as 
one could find. 

The Library of Congress has run off 
innumerable tables for the study of the 
subcommittee. Indeed the Library has 
set up its own computer capability to do 
this. We worked long, hard, and dili
gently both in the subcommittee and full 
committee to arrive at a formula that 
would be fair to the Nation's poor and 
disadvantaged children, no matter where 
they are. 

We went through a variety of projec
tions of figures in the committee, in or
der to arrive at a consensus. We sought 
to really focus on the question of where 
the kids were. As we moved ahead, we 
felt that the various special categories 
already contained in title I should be 
maintained. Unfortunately, the House 
formula and Senator McCLELLAN'S for
mula exclude part B, the special incen
tives grants to the States exceeding the 
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national average and part C payments 
where there are extra concentrations of 
disadvantaged children. We also main
tained 100 percent payment for the han
dicapped migrant and Indian children 
whose payment would now be cut to 50 
percent. 

That meant that our formula initially 
allocated $1.5 billion, because the other 
$0.3 billion was being allocated accord
ing to those special areas I mentioned 
above. Naturally, if you are dealing with 
$1.5 billion, the charts do not compare 
favorably with a formula distributing 
$1.8 billion. 

The fact is that the disadvantaged 
children seem usually to be concentrated 
in urban areas. This is where the poverty 
seems most acute, where the rats still 
run around, where the doors are open, 
where the windows are boarded up. Be
cause they are usually in the North, these 
urban concentrations suffer from cli
matic variance. The cost of living is 
higher because of the fuel and clothes 
needed to keep warm. I read in the press 
the other day that the cost of living in 
the Northeast was more than 20 percent 
above the national average. 

These kids, who must be judged by the 
poverty index, by how much food they 
have, by how warm they are, by the 
nutrition they receive, by their exposure 
to poverty, seem to be more concentrated 
in the northern urban areas than any
where else. 

The way the formula worked out, it 
recognized this fact, and this naturally 
causes a problem, because it looks as 
though it is giving favoritism to one sec
tion of the country. It is giving favor
itism to one section of the country. How
ever, the northern urban areas are where 
a large number of poor and miserable 
children are, that is unfortunately a fact 
of life. We adopted this formula, to 
meet this need, an action which was 
not easy for me, because my own State 
had problems with it, but it seemed the 
best; and for that reason, I commend 
it to my colleagues. 

Mr. LONG. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. McCLELLAN. I yield 5 minutes to 
the Senator from Louisiana. 

Mr. LONG. Mr. President, I support 
the McClellan amendment because it 
provides a more equitable distribution of 
title I funds to local education agencies. 
The stated purpose of title I is to enable 
elementary and secondary schools to pro
vide compensatory education to educa
tionally disadvantaged children; and, all 
versions of the formula for computing 
these payments have been premised on 
the correct assumption that the deter
mining factor should be based on the 
number of poor children within each lo
cal education agency. However, the 
method of determining the number of 
poor children in any given local educa
tion agency raises serious questions with 
respect to equitable allocation of these 
funds. 

One problem with the Senate version 
that the McClellan amendment would 
correct is the greater emphasis placed on 
the number of children whose families 
are receiving AFDC payments. In Louisi
ana, for example, H.R. 69, the House 

version, lists 308,850 "Orshansky" chil
dren and 3,436 special population chil
dren for a total of 312,286. If, however, 
the Senate formula were used, an addi
tional 194,321 AFDC children would be 
added. The result of this formula would 
be a double counting of poor children if 
their families also received AFDC pay
ments, resulting in higher payments to 
wealthy States that can afford larger 
welfare programs, with large numbers of 
children on those programs. 

Another problem is that there are too 
many disproportionate allocations of 
title I funds based upon the percentage 
of poverty level children within a given 
State in relation to the percentage of 
funds that State receives. 

Under . the Senate version, Louisiana's 
target children population represents 
3.12 percent of the national total, while 
Louisiana's share of title I funds is only 
2.33 percent of the total. The effect of 
the McClellan amendment is to bring 
these percentages much closer together, 
reflecting accurately the very high con
centrations of needy children in certain 
States. In Louisiana, for example, the 
percentage of target children is 3.63 per
cent of the national total, and our grants 
would represent 3.28 percent of the total 
grants. It can be argued that we ought 
to be receiving a higher percentage than 
that. At least, this is far better justice 
than proposed by the committee. 

An even greater problem is the title I, 
part C special grant distributions for 
urban and rural areas with large num
bers of children from low-income fami
lies. In Louisiana, only 5 parishes-coun
ties-would share in these funds, despite 
the fact that an additional 29 parishes 
with over 25 percent of the families re
ceiving less than $3,000 per year income 
would receive no part C funds at all. Cer
tain counties in more populous Eastern 
States with much high per capita in
comes and far fewer families having 
total incomes of under $3,000, will re
ceive as much as two-thirds of the 
amounts going to the entire State of 
Louisiana. 

The PRESIDING OFFICER (Mr. 
JOHNSTON). The Chair, as the junior 
Senator from Louisiana, wishes to be as
sociated with the remarks of the senior 
Senator from Louisiana. 

Who yields time? 
Mr. WILLIAMS. Mr. President, I yield 

myself 10 minutes. 
Mr. President, I strongly oppose the 

McClellan amendment to the committee 
bill, S. 1539. His amendment would alter 
the formula under title I for programs 
for educationally disadvantaged chil
dren, and I urge my colleagues to vote 
against his amendment. 

Mr. President, my committee has been 
working on the title I formula for more 
than 6 months. This formula is a highly 
complicated one, and one which is made 
more difficult by the lack of adequate 
statistics. My committee has delayed 
bringing this bill to the Senate floor be
cause we wanted to make sure that we 
had a fair and equitable formula for all 
the States. 

The McClellan amendment, however, 
would tamper with all parts of this for
mula, and will cause wide variations in 
the next few years as a result. The 

amendment offered by the Senator from 
Arkansas is almost identical to the for
mula adopted by the House committee 
with only limited debate and without 
carefully examining its impact in areas 
within the States. I caution my colleagues 
at the outset that if they only examine 
their State totals, they should not be 
surprised to get phone calls later this 
year from local districts complaining 
that their title I allocations have been 
cut. 

The McClellan formula does not sim
ply change one factor or introduce a new 
method of counting children. In fact, 
this is a completely changed approach 
and bears no relationship to the 
strengths of the existing title I formula. 

This amendment cuts the amounts of 
per-pupil expendit1..;.res for which Sta~es 
can be reimbursed, and, thus, eliminates 
any incentive they have for raising addi
tional amounts of money for education. 

It further adopts a method of meas
uring poverty which is so different that 
606 counties suffer a loss from what they 
received this year, even though the Mc
Clellan formula is based on a higher ap
propriations level. And, in addition, more 
than 250 counties throughout the coun
try will still be relying on the 85-per
cent regressive hold-harmless 2 years 
from now. 

Mr. President, I want to again empha
size that we are not talking about mythi
cal losses for these 606 counties. These 
are losses of actual dollars in 42 States. 
It represents a decrease that these coun
ties can expect from their fiscal year 
1974 allocations, despite the fact that 
the McClellan formula is based on an 
increase in appropriations to $1.885 
billion. 

THE USE OF ORSHANSKY 

Mr. President, the Senator from Ar
kansas argues that the House and Senate 
are in agreement that the Orshansky in
dex should be used as the prime factor 
in determining children. eligible under 
title I. He also argues that Orshansky 
is the "accepted" Federal index of 
poverty. 

It is true that both the House and the 
Senate include the Orshansky index as 
part of the formula for allocating funds 
under title I, but there are substantial 
differences in the way the Senate Com
mittee uses this index and in the way 
the House and the McClellan amend
ment would use it. 

It may be that the Orshansky poverty 
index is much more sensitive to varia
tions in individual family needs than a 
single dollar level can be. 

But the Orshansky index is not with
out its problems. It is derived based solely 
on the cost of food for a family of a 
given size. I point out to my colleagues 
that under this index no further adjust
ments are made for variations in housing 
costs, transportation costs, medical costs, 
or for the cost of other necessary services. 

Mr. President, this is the point that the 
Senator from Rhode Island began to 
develop, and it is very important to an 
understanding of how this abbreviated 
approach to a definition of poverty is 
being used within the Orshansky 
formula. 

The only adjustment which is made for 
area of residence is a small variation for 
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farm or nonfarm family; but there is no 
adjustment for urban, suburban, or rural 
nonfarm cost-of-living variations. 

The Orshansky index is further limited 
by the fact that it can only be applied 
against static census population figures 
and therefore is not reflective of changes 
which occur between the 10-year period 
oI census counts. We would have no way 
of updating those :figures until 1983. 

The Senator from Arkansas argues 
that Orshansky is the universally ac
cepted poverty index of the Federal Gov
ernment and is adequate by itself. But it 
should be made clear to everyone that 
Ms. Mollie Orshansky, who developed this 
index, has forthrightly counseled the 
Congress against adopting this index as 
the sole indicator of poverty. Thus, we 
cannot rely on Orshansky alone and we 
must recognize that AFDC provides cur
rent data and an additional measure of 
differing regional living costs. 

THE USE OF AFDC 

The Senator from Arkansas further 
argues in support of his amendment that 
the Senate committee formula places un
due emphasis on the number of children 
whose families receive AFDC payments. 

Instead, the McClellan amendment 
proposes to effectively eliminate AFDC as 
a formula factor. 

Mr. President, this aspect of the pro
posed amendment just does not make 
sense. First, there can be no rationale 
for only counting two-thirds of children 
from AFDC families over $4,250. This is 
especially true when you consider that 
poor populations are traditionally under
counted in census :figures, and that most 
of this undercounting takes place in 
urban areas-the Urban League esti
mates a 5.3 million undercount. 

Second, despite that fact that the 
McClellan amendment may have accom
panying charts showing Senators how 
their St.ates would come out, I point out 
to my colleagues that there are no statis
tics which accurately count AFDC fami
lies receiving payments over the Orshan
sky level. This is precisely the reason why 
my committee has included the entire 
AFDC caseload in working out the 
formula. 

Third, I also point out to my colleagues 
that by counting only the AFDC children 
over $4,250, the Senator from Arkansas 
is doing precisely what he counsels 
against. That is, utilizing formula factors 
in which only some States can partici
pate. In fact, there are a total of 26 
States which could not, under his amend
ment, participate in this share of the 
money. 

Now, Mr. President, much has been 
made of the alleged fact that so-called 
"wealthier" States unduly benefit from 
having AFDC children counted. I would 
like to take issue with that statement 
very directly. I come from a so-called 
wealthier State. And I challenge anyone 
to tell me that in the cities and the more 
rural areas of my St.ate that there is not 
poverty. I further challenge anyone to 
tell me that costs are not higher in the 
State of Michigan than they are, for in
stance, in the State of Arkansas. 

The facts are, Mr. President, that costs 
do vary across this Nation. I point out 
that, according to a Gallup poll, although 

food costs on an annual basis average 
$2,080 for other areas of the country, in 
the Eastern States food costs are $2,548 
for an average family of four. Further
more, although the national average of 
monthly housing rents is $81.26, in some 
States the average monthly rents drop 
as low as $47. And in New Jersey, 
monthly rents are $111, while in 
Arkansas rents average $52. 

And just as family costs vary, cost to 
State and local governments for pro
viding education services also vary. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. WILLIAMS. Mr. President, I re
quest 5 additional minutes. 

Mr. PELL. Mr. President, I yield 
5 minutes to the Senator. 

Mr. WILLIAMS. May I ask the distin
guished chairman to yield me a little 
additional time if I should still be talking 
at the end of that time? 

Mr. PELL. How much time remains for 
the opponents of the amendment, Mr. 
President? 

The PRESIDING OFFICER. Forty
four minutes remain to the Senator from 
Rhode Island, and 90 minutes to the 
Senator from Arkansas. 

Mr. PELL. Mr. President, I yield to the 
chairman of the full committee as much 
time as he may desire. 

Mr. WILLIAMS. Mr. President, for 
example, the average salary of teaching 
staff varies from a low of $7,100 in the 
State of Mississippi to a high of $14,000 
in the State o.f New York. For New Jer
sey, the average salary was $11,750; 
whereas in Arkansas, this :figure is $7,653. 

And, in terms of the amounts these 
two States would be eligible for if title I 
were fully funded under the existing law, 
the State of Arkansas could receive 82.3 
percent of its total per pupil expenditure 
from the Federal Government under this 
program, whereas the State of New Jer
sy is only eligible to receive 50 percent 
of its total per pupil expenditure. 

Particularly, Mr. President, my col
leagues should know that this AFDC 
issue is a very strange one. You know, 
we are told that it is only the large indus
trial States which continue to gain under 
AFDC, that the AFDC populations of 
these States keep growing, and that they 
have a much more substantial part of the 
population. Now, that is just not true. In 
point of fact, the top !our States show
ing increases in AFDC payments from 
fiscal year 1972 to fiscal year 1973 were: 
Georgia, Indiana, North Carolina, and 
Louisiana. The State of New Jersey was 
35th in ranking for increases of AFDC 
children. 

Furthermore, it just is not true that 
AFDC represents a greater proportion 
of the Northern States' populations. Na
tionally, AFDC represents 11.2 percent 
of total population aged 0-17. For the 
State of Mississippi, it is 16 percent; for 
the State of Louisiana, it is 14 percent; 
for the State of Georgia, it is 15 percent; 
for the State o! New York, it is 15.3 per
cent; for the State of New Jersey, it is 
12.5 percent; and for the State of Mis
souri, it is 11 percent. 

Finally, on this point, the Senator from 
Arkansas argues that the use of Orshan
sky and total caseload for AFDC in the 

Senate formula results in substantial 
"double counting" of children for title I 
purposes. Mr. President, because of the 
substantial undercounting of poverty 
populations by the census in the first 
place, this method will insure that all 
children in need of services are counted. 
Furthermore, because there are no 
statistics on AFDC over the $4,250 income 
level, this method insures that we are 
making allocations based on actual num
bers and not estimates. And this method 
assures that all States will share in dis
tribution o.f funds under all factors of 
the formula. 

VARIATION IN PAYMENT RATES 

Mr. President, the Senator from Ar
kansas has also argued that a change is 
needed in payment rates to the States 
because under existing law, and under 
the committee bill, these payments vary. 
In my view, however, the existing pay
ment rate provision has been one of the 
great beauties of title I. 

Yet the McClellan amendment would 
change all that. It will mean that those 
States with much lower education ex
penditures will only be brought up to 80 
percent of the national average, and 
States with higher education spending 
will be artificially reduced to a maximum 
of 120 percent of the national average. 
Mr. President, this 120-percent ceiling at 
the present rates of expenditure will af
fect five States: Connecticut, Alaska, the 
District of Columbia, New Jersey, and 
New York. But many States are now en
acting school :finance reform and increas
ing expenditures, and mamr other States 
including Delaware, Hawaii, Illinois, 
Maryland, Michigan, Minnesota, Oregon, 
Pennsylvania, Rhode Island, Wisconsin, 
and Wyoming are already near this up
per limit on State spending. 

THE USE OF THE BASE YEAR APPRO,t\CH 

The Senator from Arkansas has also 
argued that he is disturbed by the base 
year approach because it would assure all 
local education agencies of the fund
ing they had in fiscal year 1974. He fur
ther argues that an 85 percent hold 
harmless provision is sufficient to pro
vide these agencies stability for future 
planning. 

As I have said before, Mr. President, 
this could mean a loss of 15 percent of 
the total funds that have been previously 
available to a school district. Yet we are 
completely changing the format for local 
school dist1icts and imposing a new way 
of measuring poverty, Therefore, it is ir
responsible, I believe, to change that for
mat and not provide the children who 
are served under this program some sta
bility. 

The effect of the McClellan amend
ment is not a simple, continuing 85 per
cent hold harmless provision. A school 
district could receive 85 percent of its 
1974 allocation in 1975, but 85 percent 
of that 85 percent in 1976-or 72 percent 
of its 1974 allocation; a.nd 85 percent 
of that amount in 1977-or 61 percent 
of its 1974 allocation-and 85 percent of 
that amount in 1978---or 51 percent of 
its 1974 allocation. This means that a 
district could be reduced by close to 50 
percent over that 4-year period. 

The continuity that the base year ap-
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proach provides is a necessity under this 
bill or any other bill. 

URBAN AREAS 

Finally, Mr. President, the Senator 
from Arkansas argues that the commit
tee bill is inequitable in the way it dis
tributes funds to States and that the 
formula is discriminatory. But a careful 
examination of the McClellan amend
ment shows that while many of the 
States may show an overall increase in 
funds which they receive under his pro
posed formula, the flow of funds within 
their States has the opposite effect. Mr. 
President, 606 counties will suffer an ab
solute loss under this formula in all 
areas of the country. The repeal of part 
C, changes made ih payment rate, and 
the virtual elimination of AFDC as a 
factor will have great effects on distri
butions within every State. 

Moreover, at least 35 of the 100 largest 
eities will lose funds under his formula, 
even assuming the increase in appro
priations from fiscal year 1974 to 1975. 
Some of these cities include: Atlanta, 
Louisville, Wichita, St. Louis, Gary, Bal
timore, Chicago, Newark, Richmond, Se
attle, Los Angeles, Detroit, the District 
of Columbia, and Oakland. 

The formula which the Senator from 
Arkansas offers to the Senate is a varia
tion on the House committee formula, 
which was considered in one day by that 
committee, and was accepted by that 
committee without even looking at the 
effects that it would have within States. 

I come back to this now for the third 
time. This has not been analyzed at all. 
The effects, not just at the top in State 
totals, but the effects within the States 
and the communities, means that we 
would be shortchanging the needs of the 
children of this country. Mr. President, 
let us not forget that under the commit
tee formula, no local education agency 
will lose one penny. I urge my colleagues, 
for all the reasons advanced, and I am 
sure I am anticipating some to come, to 
reject this amendment. 

Mr. McCLELLAN. Mr. President, I 
yield myself 3 minutes, I should like to 
ask the Senator from New Jersey a ques
tion or two. 

In the Senate bill, was it the Senator's 
intention to exclude from participation 
in part C of S. 1539, 32 counties in Ar
kansas and 25 in Missouri, and countless 
numbers of counties in other States, from 
any participation in this grant of funds 
for extreme poverty areas, where the 
families have incomes of less than $3,000 
per year? Was that deliberate, or was it 
accidental? I know that the Senator 
studied the question for 6 months. 

Mr. WILLIAMS. I am looking at the 
counties we have listed in the grants for 
Arkansas. For example, Crittenden, this 
is the amount to be received: $48,892; 
for Jefferson County, $50,421; for Missis
sippi County--

Mr. McCLELLAN. The Senator is read
ing the names of counties where he has 
included the sums. 

Mr. WILLIAMS. That is right. The 
amounts I have listed are for the counties 
I am naming in the State of Arkansas. 
Pulaski County is $79,564. For St. Fran
cis, it is $34,971. These are allocations 

under part C, title I, as amended by the 
bill that was reported by the committee. 

Mr. McCLELLAN. Yes; I am sure that 
is correct. The Senator has mentioned 
six of the richest counties in the State. 
I have a list of 32 of the counties in the 
State where the children are from fam
ilies having incomes of less than $3,000. 
I am asking whether that exclusion was 
intentional or was inadvertent. What 
caused that? 

In Newton County, the per capita in
come is $1,300 a year, where 43 percent 
of the families have incomes of under 
$3,000 a year. Not one dime has been 
provided from these extra, special funds 
for areas of high concentration of poor 
people. Not one dime will go to that 
county. 

That is true throughout the Nation; it 
does not apply only to Arkansas. There 
are 25 counties in Missouri. I do not know 
whether that is inadvertence, after a 6-
month study, or whether it is deliber
ate. 

Mr. WILLIAMS. The operation of 
these formulas-either the McClellan 
formula or the committee's-is not that 
simple. That is why I say that this is 
worth a lot more study than the 1 day, 
as I am told, developed in the House. For 
example, I point out to the Senator, three 
of the counties in Arkansas that I did not 
mention earlier, under the formula ad
vanced by the Senator from Arkansas, 
would receive less money than they 
would receive under the bill, S. 1539. 
Greene County, for example, would, 
under S. 1539, receive $342,740. For the 
first year under the Senator's amend
ment that would be $274,187. 

Howard County has a reduction. I will 
not go through all the numbers, but I can 
state the figures under the formula al
location. Newton, Howard, and Sharp 
Counties show a difference and a lesser 
sum under the amendment offered by the 
Senator from Arkansas than the bill we 
have from the committee. There is no 
reduction, however, under the committee 
bill. 

Mr. McCLELLAN. I am not talking 
about a reduction. I am talking about 
the title I, part C funds, which are sup
posed to help the poorest districts and 
the poorest children. Thirty-two coun
ties of Arkansas have been eliminated, 
and 25 have been eliminated in Missouri. 
We can carry that all across the Nation 
to show that they get not a dime out of 
it. Yet one of the richest counties in New 
York State, Westchester County, under 
that provision, with a smaller percentage 
of poor children, gets a grant which is 
almost twice as much as is given to the 
whole State of Arkansas. · 

I do not think it is deliberate; I think 
the formula the Senator has presented 
is defective. It ought to be revised. I 
think the House formula is much better. 

Mr. WILLIAMS. May I ask the Sen
ator a question? 

Mr. McCLELLAN. Yes. 
Mr. WILLIAMS. I believe the Senator 

mentioned the county of Newton in the 
State of Arkansas. 

Mr. McCLELLAN. Yes. 
Mr. WILLIAMS. I did not hear exactly 

how he described the results. 

Under the bill, my figures show that 
the county of Newton will receive 
$141,075. Under the McClellan amend
ment for fiscal 1975, it will receive sub
stantially less. The figure would be 
$112,000. 

Then, in fiscal 1976, under that provi
sion, I gather, it is again at 85 percent 
held harmless. It goes down to $108,000. 
So the children of Newton County, for 
their education, would, under the Sen
ator's amendment, be reduced to $141,000 
for 1976. Under the amendment pro
posed, the amount would be reduced 
some $30,000, to $108,000. 

Mr. McCLELLAN. The Senator gets 
away from the question. I asked him 
about title C. I just could not conceive 
how he could give me additional infor
mation justifying part C. 

The PRESIDING OFFICER. The Sen
ator's time is expired. 

Mr. McCLELLAN. Mr. President, I yield 
myself 1 more minute. 

I cannot conceive that the Senator 
from New Jersey, the Senator from 
Rhode Island (Mr. PELL), and the Sen
ator from New York (Mr. JAVITs) would 
want to enact a provision under which 
the underprivileged counties would sim
ply get less than one of the richest coun
ties in the Nation. The poorest counties 
would not get it; the poorest counties 
would get absolutely nothing. I cannot 
conceive that that is the intent. 

Mr. WILLIAMS. If Newton is one of 
the poorest counties, it gets more money 
under the bill than it would get under 
the Senator's amendment. 

Mr. McCLELLAN. That is because it 
has fewer children. I think, as to the 
special children, the Senator made a mis
take. I think the special children, those 
who need the dollar most--

Mr. WILLIAMS. I say that a dollar is a 
dollar and 80 cents is 80 cents; and if 
the Senator from Arkansas gives them 
80 cents, they are better off with the 
dollar. 

Mr. McCLELLAN. The Senator is not 
giving them a dollar for special help. 
He is giving it to the richest counties. 

Mr. BENTSEN. Mr. President, will the 
distinguished Senator from Arkansas 
yield me 5 minutes? 

Mr. McCLELLAN. I yield 5 minutes to 
the distinguished Senator from Texas. 

Mr. BENTSEN. Mr. President, I am 
pleased to rise and support the amend
ment offered by the distinguished Sen
ator from Arkansas, chairman of the 
Committee on Appropriations. I have 
been involved in the controversy over 
title I since last October, when I offered 
an amendment to the continuing reso
lution. I am sure that no school district 
would lose school funds because of the 
distortions caused by the outdated title 
I formula. 

The essence of the problem is quite 
simply this: The AFDC factor in the 
committee formula is an unwise and un
fair method of determining where the 
poor children are living. If the argument 
is that title I funds should go to those 
districts which have increased numbers 
of poor and disadvantaged children, then 
the committee bill is deficient. 

In 1968, when AFDC was placed in 
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the formula there were less than 580,000 
AFDC children; today there are in excess 
of 3 million. The result has been that 
AFDC has overwhelmed the formula and 
states which cannot afford to pay sub
stantial walfare payments have been 
penalized. 

I do want to say, Mr. President, that 
the committee bill is an improvement 
over the current title I formula in that 
it counts total AFDC caseload rather 
than the level of AFDC payments. That 
is an evidence that the committee rec
ognized the inequities in present law. 

However, the committee bill, by basing 
its formula 40 percent on AFDC caseload 
keeps many of the problems inherent in 
present law. 

By any criterion, AFDC is a poor 
standard of measurement. Let us look at 
some of the problems in the committee 
bill. 

The first is that different States have 
radically different standards for deter
mining who receives AFDC payments. 
For instance, half of the States allow 
AFDC payments if there is an unem
ployed father in the home, but the other 
half refuses payments in similar circum
stances. 

States vary in their requirements on 
the value of a homestead an AFDC re
cipient can own. One State allows a home 
of $2,500 in value; another allows a home 
of $25,000 in value; and many States re
quire that recipients own no home at all. 

With these widely differing standards 
for determining who receives AFDC, is it 
a fair measure of determining poverty 
levels and the location of poor children? 
Obviously it is not, and that is why I op
pase it. 

There are other problems with AFDC, 
and one ls that there is substantial con
troversy over the accuracy of AFDC sta
tistics. HEW found recently that over 10 
percent of the AFDC caseload nationally 
was not eligible under the law for as
sistance. Another 22.8 percent received 
payments in excess of eligibility, and 8.1 
percent were underpaid. From April to 
September 1973 the error rate in the 
AFDC program was found to be over 40 
percent of the caseload. Granted that 
title I cannot ever be mathematically ex
act, but the magnitude of the error here 
suggests that AFDC ls not a reliable 
source of data. 

Mr. McCLELLAN. Mr. President, will 
the Sena.tor repeat that again? Is that 
the national average of error? 

Mr. BENTSEN. That was the national 
average in the program from April to 
September, 1973. It was found to be over 
40 percent of the caseload, and I think 
that ls an indictment of using it as a 
criterion. 

Finally, the committee bill not only 
uses AFDC, it actually double counts 
AFDC children. If the formula is based 
60 percent on the poverty index and 40 
percent on AFDC caseload, many of the 
same children who are counted under 
the AFDC factor wll1 have also been 
counted in the poverty index. So, in ef
fect, we compound the AFDC error by 
multiplying tt and the distortions re
main. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. BENTSEN. May I have another 3 
minutes? 

Mr. McCLELLAN. I yield the Senator 
5 additional minutes. 

Mr. BENTSEN. Mr. President, let me 
say that I know it is a very difficult mat
ter to come up with an equitable title I 
formula. Frankly, I have explored sev
eral attempts to modify the House form
ula so that no State would be disad
vantaged. But the e:ff orts I made con
vinced me that there is no single formula 
that will please all States. Inevitably, 
someone is going to receive less than he 
believes he is entitled to. 

But what I really deplore is the pra.c
tice of reading the numbers on charts 
to determine which State will receive the 
most under the various formulas, but, in 
all candor, most of us realize that this 
is the way many Senators will judge 
this issue. 

That is the way too many will vote on 
this floor this afternoon. What we ought 
to be looking at is where the poor chil
dren are living. 

Let me just say this: The principle be
hind title I should be that Federal funds 
should be placed in school districts that 
have large numbers of disadvantaged 
children. If districts have had increases 
in the numbers of disadvantaged chil
dren, the formula should make allow
ances for that. The formula should not 
be based on extraneous factors which are 
no real indication of where the poor chil
dren are located. 

The McClellan amendment is not a 
Southern amendment, nor a Northern 
amendment; it benefits States in all sec
tions of the country that have had an 
influx of disadvantaged children meas
ured on a widely accepted Federal defi
nition of poverty. I am convinced that. it 
is fair and reasonable, and I urge its 
adoption by the Senate. 

I yield back to the chairman the re
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. I presume the other 
side wants to use some time. 

Mr. HUDDLESTON. Mr. President, 
will the distinguished Senator from 
Arkansas yield me 15 minutes? 

The PRESIDING OFFICER. Does the 
Senator from Arkansas yield to the Sen
ator from Kentucky? 

Mr. McCLELLAN. I yield the Senator 
15 minutes. 

Mr. HUDDLESTON. Mr. President, in 
1965, the U.S. Congress enacted a land
mark piece of legislation-the Elemen
tary and Secondary Education Act, the 
first general educational aid bill in the 
history of this Nation. In the years since 
1965, there have been numerous disagree
ments over education aid---over how it 
should be used, how much should be con
centrated on one child, how it should be 
distributed-but there have been few 
disagreements over the need for such aid. 
Instead, such aid has come to be viewed 
as an essential ingredient 1n providing 
our schoolchildren with those tools and 
skills which will enable them to develop 
their own potential and meet the ever
increasing demands of daily life in a 
complex society. 

Since the act's initiation, some 61 mil-

lion children throughout the United 
States have participated in the title I 
program, the major program authorized 
under the law, which provides assistance 
!for educationally disadvantaged chil
dren. Some 1.8 million school students in 
Kentucky have benefited from the pro
gram. In fact, last year, the State re
ceived more than $32 million in Federal 
funds from title I, with 229,747 children, 
some 27 .6 percent of the elementary and 
secondary students in the State eligible. 

Recent developments-and the delib
erations over them-have, however, re
vealed a number of difficulties with exist
ing law, especially the title I formula. 
Under the original method of distributing 
title I funds, local school districts were 
eligible for a sum equal to the number of 
children from families with incomes be
low $2,000 a year---or above, if the fam
ily was receiving aid to families with de
pendent children payments-times one
half the State or National average per 
pupil expenditure, whichever was higher. 
Census data was used to determine the 
number of children from low-income 
families. 

From 1966 through 1972, the 1960 cen
sus data was used to identify children 
from families with incomes of $2,000 or 
less-a figure which remained stable 
throughout the period-while the num
ber of AFDC children was consistently 
changed, as the States reported variances 
in eligibility. 

Use of the formula had two signifi
cant results. First, because of the growth 
in the number of AFDC children as com
pared with the stable number of children 
from low-income families, the former, 
which originally accounted for approxi
mately 10 percent of total title I chil
dren---or about 600,000 out of a total of 
5.5 million in 1966-expanded by 1974 to 
nearly 60 percent of the total number of 
children eligible for title I---or about 3.6 
million out of a total of 6.2 million. 

Second, when the 1970 census data be
came available-the 1973-74 school 
year-severe shifts of funds were due to 
occur, principally because of the drop in 
the number of children from families 
with incomes of less than $2,000-and 
the consequent emphasis on AFDC chil
dren-and because of the movement of 
children during that period. For a num
ber of rural districts, the shift in funds 
was to be dramatic. 

To moderate the shift which was to 
occur-and looking forward to a new au
thorization b111-the Congress, for the 
current school year, provided that the 
new census data would be used but that 
there would be a "hold-harmless" pro
cedure to prevent school districts and 
States from losing or gaining more than 
a certain percent of the amount which 
they received the previous year. This 
was essentially a stopgap move to pre
vent major gyrations in the flow of funds 
until the Congress could examine and 
revise the ~xisttng formula. 

The bill passed by the House and the 
one reported by the Senate Labor and 
Public Welfare Committees represent ef
forts to come to grips with the problems 
which have arisen under the original 
formula and to devise an authorization 
standard which will be equitable and 
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realistic in meeting the objectives of 
the title-the provision of special services 
to those children who are educationally 
deprived. 

Quite simply, the question is: Who is 
an educationally deprived child? Just 
how do you identify one? 

S. 1539, the Senate bill, proposes one 
answer. It would distribute funds ac
cording to a formula which would guar
antee each local school district the 
amount it received in fiscal 1974. From 
any funds appropriated in excess of this 
"base year" allocation, 60 percent would 
be distributed on the basis of the number 
of Orshansky poverty level children and 
40 percent would be distributed on the 
basis of the number of children on AFDC. 

Thus, under S. 1539, as reported, the 
greatest share of the money-89 per
cent-would be allocated to school dis
tricts according to what they received 
in fiscal year 1974 when the stop-gap 
formula was used. As previously noted, 
between 1966 and 1973, 1960 census data 
was used in determining the number of 
children from low-income families. But, 
in the school year 1973-74,, 1970 census 
information was used, together with the 
hold-harmless provision. The latter in 
effect, kept the old 1960 census informa
tion pretty much intact in nonurban 
areas and S. 1539 would lock in this sit
uation and use it for every subsequent 
year. 

Also locked in to the formula would be 
the imbalance in AFDC children in 
urban areas. In 1974 the States with 
large numbers on public assistance re
ceived increased grants. This resulted be
cause half as many children were count
ed under the census-the $2,000 limit-
while a greater number of AFDC children 
were counted. 

Therefore, funds shifted to the States 
which could afford the higher public 
assistance programs. Furthermore, funds 
also shifted within States to the urban 
areas since urban areas within States 
tend to have more AFDC children than 
rural areas. 

Another problem with the Senate for
mula is that it would double count some 
AFDC children. Thus, again higher pay
ments would be shifted to States which 
have large public assistance programs. 

While the AFDC factor has been de
f ended as a minor updater in the title I 
program, the error rate in the AFDC pro
gram is large, which raises question over 
its use. HEW recently found that 10.2 
percent of the AFDC caseload carried na
tionally was actually not eligible for 
assistance. Another 22.8 percent received 
payments in excess of eligibility, and 8.1 
percent were underpaid. Additionally, the 
error rate is not equitably distributed 
among the States. 

Along with this, AFDC also varies 
within the States. The urban areas are 
more likely to provide higher AFDC pay
ments and more AFDC than the non
urban areas. 

The committee bill not only has the 
problems noted above with the count of 
children, but the second part of the for
niula--the payment rate for these chil
dren-has also produced some grave in
equities. Under S. 1539, school districts 
are eligible to receive either one-half of 

the State or one-half of the national 
average expenditure, whichever is higher. 
Since there is no ceiling on the payment 
rate which a State can receive, the 
wealthier States have again benefited. 

For example, the actual salary cost of 
providing classroom instruction in New 
York State in 1972 was $11,831, only 
slightly more than 20 percent above the 
national average. Yet, under S. 1539, 
New York would receive almost 40 per
cent more than the national average per 
pupil expenditure. 

Amendment No. 1304 offered by the 
distinguished Senator from Arkansas 
poses another answer. 

Under this amendment, the title I for
mula would be based upon new census 
data and new poverty criteria, the Or
shansky index which defines poverty ac
cording to the number of children in the 
family, the sex of the head of the house
hold, and the farm or non-farm status 
of the family. Although the Orshansky 
index is not perfect, last year, the Office 
of Management and Budget, after a 6-
month study, concluded that it was still 
the best measure of poverty currently 
available. Furthermore, an 85 percent 
hold harmless over the previous year 
would provide the stability necessary to 
allow local school districts to plan ahead 
without locking in the present inequit
able payment rates. 

Under amendment No. 1304, the base 
reimbursement figure is also new. Each 
school district's total number of eligible 
children-those coming under the Or
shansky definition plus two-thirds of 
those on AFDC-would be multiplied by 
40 percent of the State average per-pupil 
expenditure, except no State would be 
entitled to a payment that is less than 
80 percent nor more than 120 percent of 
the national average per-pupil expendi
ture. This, in effect, puts a floor and a 
ceiling on the variations among States. 
It would allow higher spending States 
to receive an adequate additional com
pensation for their title I program, but 
would not allow these rates to become so 
high that they would work to the disad
vantage of other States, which may have 
less to spend on education. In other 
words, it would reduce the extremes in 
payments which would be made under 
the formula proposed in S. 1539, and 
group all States closer to a national aver
age payment per student. 

For the reasons stated above, I be
lieve amendment No. 1304 which I am 
cosponsoring, represents the fairest and 
most balanced approach to meeting the 
needs of culturally deprived children 
wherever they may be-in urban or rural 
areas, in wealthy or less endowed states, 
in localities with high public assistance 
payments or in localities with low ones. 

The residence of a child should not 
be the measure-stick of need. In that 
case, the accident of location either re
wards or deprives a child. 

What is required instead is a standard 
which relates to a child's educational 
opportunities and his ability to utilize 
those opportunities vis-a-vis those of 
other children in this country. That is 
what this amendment seeks to do. It will 
utilize an accepted definition of poverty 
to identify disadvantaged children 

throughout our land. It will allow the 
counting of two-thirds of the children 
on public assistance-a move which 
should benefit the States with large case
loads, without unduly infringing upon 
the funds available to States which may 
have a large number of children from 
low-income families but not necessarily 
receiving public assistance. It will 
moderate the differences in per pupil 
expenditures among the States-differ
ences which exist in some cases despite 
major tax efforts by States with low 
per capita earnings-allowing wealthier 
States a greater reimbursement because 
of their larger expenditures but restrict
ing the loss which lesz wealthy areas 
might suffer. It will recognize new con
ditions but phase in the losses of funds 
which occur as children move and eligi
bility rates change by limiting authori
zation decreases to 15 percent a year. 

I believe this is a good amendment. I 
believe that over time it would be the 
best means of securing special educa
tional assistance for those children in · 
all parts of our Nation with special edu
cation needs. I hope the Senate will 
adopt it. 

Mr. President, I yield back the re
mainder of my time. 

Mr. BROOKE. Mr. President, will the 
Senator from Rhode Island yield? 

Mr. PELL. How much time does the 
Senator need? 

Mr. BROOKE. Four minutes. 
Mr. PELL. I yield the Senator 4 min

utes. 
The PRESIDING OFFICER (Mr. 

JOHNSTON). The Senator from Massa
chusetts is recognized for 4 minutes. 

Mr. BROOKE. Mr. President, I rise in 
opposition to the amendment offered by 
the distinguished Senator from Arkan
sas. I support the committee formula 
because it sends title I funds to where 
the needs are greatest. I eschew any 
battle of the charts in considering this 
formula because it has become quite ap
parent to me, having looked at the 
figures inserted in the RECORD yesterday 
by the Senator from Rhode Island (Mr. 
PELL) that while some States may re
ceive more money under the McClellan 
formula than do others, the fact re
mains that even within those States im
portant communities will face a diminu
tion of title I funds in the next year. 

I am particularly impressed by the 
method of allocating funds in the com
mittee bill by which every locality in the 
Nation will receive in fiscal year 1975 
more title I funds than they received 
in fiscal year 1974. No Member of this 
body will be embarrassed to explain to 
his constituency why some important 
segment of his State is getting less Fed
eral education help at a time when costs 
are mounting rapidly, especially in the 
light of the fact that title I is funded 
at only a fraction of the entitlement. 
When every school district has to look to 
the Federal Government for funds, it 
makes no sense to require some to search 
frantically for new revenue sources in 
order that others may get even more. 

In my own State, Massachusetts, 11.4 
percent of children between the ages of 
5-1 7 are in families receiving AFDC. 
This is only slightly more than the na-
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tional average of 11.2 percent. These 
children number some 1.87 million. Yet, 
if the McClellan amendment is adopted, 
only some 50,000 of these 1.87 million 
youngsters, according to HEW estimates, 
would be counted as title I AFDC eli
gibles. In contrast the committee bill 
counts all AFDC school-age children. 

I do not seek the lion's share of this 
program for Massachusetts. As the law 
presently stands, and this aspect of the 
law is continued by s. 1539, the payment 
rate for title I-A for Massachusetts is 
50 percent of our annual per pupil aver
age expenditure; thus Massachusetts has 
an entitlement sufficient to purchase 4 'h 
months of education for each eligible 
child, based on a 9-month school year. 
On the other hand, Arkansas would re
ceive 82 percent of its annual per pupil 
expenditure, sufficient to purchase 7.4 
months of education. And, I do not ob
ject because I recognize the special prob
lems faced in Arkansas and other low
income States. 

But the acceptance of this responsi
bility should not mean that grant-in-aid 
programs should be distorted to our 
greater disadvantage. There are poor 
children in Massachusetts, too, almost 
117,000 of them below the Orshansky 
poverty level. Massachusetts would lose 
as much as $3.7 million under the Mc
Clellan amendment. I cannot counte
nance depriving overburdened school 
districts in Massachusetts of the funds 
necessary to aid their education. 

I hope that my colleagues will reject 
the McClellan amendment so that we 
can move without interstate rivalry, to 
give our children the educational assist
ance which they so sorely need. 

Mr. HOLLINGS. Mr. President, 9 
years ago the Congress of the United 
States enacted one of the most import
ant pieces of legislation in its recent his
tory-the Elementary and Secondary 
Education Act of 1965. 

This legislation was a landmark in our 
efforts to furnish all our children-black 
and white, city dweller and farm child
with equality of educational opportun
ity. It was a law of which we could all 
be proud. 

In title I of the Elementary and Sec
ondary Education Act of 1965 we pro
vided badly neeed financial resources to 
school districts which were having diffi
culties in funding adequate educational 
programs to meet the needs of large con
centrations of low-income families. 

But in the 9 years since this act was 
approved, it has not fulfilled its prom
ise-primarily because the money is not 
going to those areas where there are 
large numbers of deprived children. 

The senior Senator from Arkansas 
(Mr. McCLELLAN) has eloquently summed 
up the situation in which we 
find ourselves. We face a paradox. Title 
I funds are being allocated in ever-in
creaslng amounts to the more wealthy 
areas while those that have the greatest 
need come away almost empty-handed. 

The basic problem ls the formula used 
to calculate and allocate title I funds has 
become distorted over the years and is 
no longer a proper reflection of the 
actual situation prevailing in many of 
our States. 

We in South Carolina have been un
able to add AFDC children to our rolls in 
order to qualify for title I funds in the 
same manner that many of our wealth
ier States have been able to do. We just 
do not have the money to do that. 

As a result, South Carolina is clearly 
being discriminated against. 

Although we have 2.49 percent of the 
poor children in the Nation as defined 
by the Orshansky Index of Poverty, we 
will receive only 1.95 percent of the 
funds available under title I. 

I am fully cognizant of the fact that 
under the committee bill now before us 
we would receive more money this year 
than under the McClellan amendment. 
But my state supports the McClellan 
formula because it will provide a more 
equitable allocation of funds in future 
years-an allocation that will prevent 
the distortions which have plagued us in 
the past. 

I also support the senior Senator from 
Arkansas' proposed abolition of part C 
of title I. South Carolina currently re
ceives some money under this program. 
But there are 10 counties in my State 
where more than 25 percent of the pop
ulation have incomes under $3,000 an
nually which do not receive any part C 
funds. Clarendon County has over 35 
percent of such families, but it does not 
receive so much as a single penny of 
this money. 

I can see no rationale for such alloca
tions when the stated purpose of part C 
is to help areas with high concentrations 
of poor people. 

Mr. President, the people of South 
Carolina have awaited patiently for 
years for a just and fair distribution of 
title I funds to which they are entitled. 
The time to make such a distribution is 
at hand rather than to perpetuate an 
unfair system. It is for this reason that I 
cosponsored the McClellan amendment 
and strongly urge its approval. 

Mr. BAKER. Mr. President, the 
amendment of the distinguished Senator 
from Arkansas (Mr. McCLELLAN) is sure
ly one of the most important and far
reaching that we will consider in con
nection with S. 1539 because it is directed 
at title I, the major Federal program of 
aid to elementary and secondary schools. 

As a cosponsor of the amendment, I 
feel strongly that it will insure the fairest 
possible distribution of limited appro
priations for the title I program and 
direct those funds to local educational 
agencies with the greatest need. 

The title I formula is extremely com
plex, and I know that all aspects of it 
will be thoroughly discussed during this 
debate. There are several points of con
tention between the House approach to 
the formula-which Senator McCLEL
LAN'S amendment would substitute-and 
that taken by the Committee on Labor 
and Public Welfare which especially con
cern me and which I would like to address 
in these brief remarks. 

First, I believe that census figures de
termining the number of poor children 
according to the Orshansky Index are a 
more accurate indicator by far of the dis
tribution of poor children throughout the 
States than are figures showing the num
ber of children from families receiving 

aid to families with dependent children. 
Differences in AFDC payment levels do 
not reflect only differences in the cost of 
living between various areas of the coun
try. They also reflect a wide variation 
among the States in criteria for eligibility 
which, as stated in the House commit
tee's report on H.R. 69, "make AFDC 
statistics unsuitable for use as a major 
determinant in the distribution of Fed
eral aid." 

S. 1539, which would count all chil
dren from families receiving AFDC pay
ments and which would apportion 40 
percent of the funds available for title 
I after the "hold-harmless" provision 
has been satisfied according to AFDC 
figures, clearly makes AFDC statistics a 
major determinant in the new formula. 
In my opinion, this approach rewards 
States which have the fiscal capability to 
administer generous welfare programs 
and ignores the needs of poor children 
in States which are unable to adopt such 
programs. The formula approved by the 
House and offered by Senator McCLEL
LAN in his amendment would insure a 
more equitable apportionment of funds 
and would use AFDC statistics only as a 
minor modifier to update census statis-
tics. 

A second point on which the House 
and Senate bills disagree is the level 
of the hold-harmless provisions. By 
adopting a "base year" concept guaran
teeing all school districts 100 percent of 
the amounts they received in fiscal 1974, 
S. 1539 would freeze into law the alloca
tion of most title I money for future 
fiscal years on the basis of a formula and 
a fixed-income poverty level which all 
agree is inequitable. In fiscal 1975, the 
100 percent hold-harmless clause would 
mean that 89 percent of the funds ap
propriated would be apportioned accord
ing to the old formula and the old defi
nition of poverty and only 11 percent 
would be distributed on the basis of the 
revised formula. 

While I agree that a cushion should be 
provided so as to obviate drastic changes 
in entitlements to individual school dis
tricts, I believe that the 85 percent hold
harmless provision in H.R. 69 and Sen
ator McCLELLAN'S amendment would 
provide adequate protection to school 
districts while insuring distribution of 
more funds on the basis of the new, more 
equitable formula. 

Third, I am deeply concerned about 
the Senate committee's adoption of a 
new funding formula for part C of title 
I, grants for schools with the highest 
concentration of children from Iow
income families. Senator McCLELLAN'S 
amendment would delete part C and dis
continue the program on the basis that 
it saps funds from the local educational 
agency program and poses administra
tive burdens which outweigh its value. 
The formula by which S. 1539 would 
apportion over $73 million of the title I 
appropriation in fiscal 1975 emphasizes 
the difficulty of singling out school dis
tricts with a special need over and above 
those eligible for grants under title I. 

For example, Hancock County, Tenn., 
which has a per capita income of $1,045 
and in which 53.5 percent of the families 
have an income of less than $3,000 per 
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year, would be eligible for no money 
whatsoever under part C as drafted in 
S. 1539. Westchester County, N.Y., how
ever, which has a per capita income of 
$5,059 and in which only 4.9 percent of 
the families have incomes of less than 
$3,000 per year, will receive $619,833 
under part C, more than the entire 
State of Tennessee would be entitled to. 

A formula which produces inequities 
such as this should not, in my opinion, 
be approved by the Congress-especially 
when it would drain badly needed money 
from the entire title I program, a pro
gram in which appropriations cannot 
keep pace with educational needs from 
year to year. 

Mr. President, the McClellan amend
ment would insure a fair distribution of 
these limited funds on the basis of a 
formula which identifies, as accurately 
as possible, the districts where the need 
is and directs money to those districts 
as simply as possible. I urge the Senate 
to adopt this amendment in order to in
sure the continued success of the title I 
program throughout the country. 

Mr. BAYH. Mr. President, as a cospon
sor of the pending amendment, offered 
by the distinguished Senator from 
Arkansas (Mr. McCLELLAN), I urge its 
adoption. 

This amendment would insure a more 
equal distribution of title I funds than 
the committee bill funds earmarked for 
special assistance to disadvantaged 
students. The amendment offered by the 
Senator from Arkansas parallels a simi
lar one successfully submitted in the 
other body by my Indiana colleague, 
Representative JOHN BRADEMAS, who has 
come to be known as a leader in educa
tion legislation. 

If the title I program is to succeed, it 
ls important that the distribution of 
funds be fair. Yet under the committee 
bill sharp differences in per pupil assist
ance under title I would continue. 
Wealthier States would receive a lop
sided share of title I funds. For example, 
one extremely wealthy county in New 
York-Westchester County-would reap 
as great a benefit from part C money as 
my entire State of Indiana and as much 
or more than 29 other States. Such un
equal distribution is simply unfair. 

Adoption of this amendment would 
follow the House formula for dispensing 
title I funds. Such a change would pro
vide approximately $2 million more in 
title I funds to 88 of Indiana's 92 coun
ties and more funds to less wealthy 
S!ates. Indeed, unless this amendment is 
adopted there are a number of cities and 
towns in Indiana and around the coun
try which will be unfairly penalized and 
shortchanged by the present formula for 
distributing title I funds. 

Mr. President, this is an important 
program, one of the key categorical pro
grams which the Congress fought to re
tain in its insistence that the Elementary 
and Secondary Education Act not be re
placed with the Nixon administration's 
education revenue sharing. We fought 
to keep title I assistance alive, now we 
must vote to keep it fair. 

We must not accept an artificial for
mula which provides more funds for rich 

States by relating the size of education 
assistance to a State's ability-by virtue 
of its greater wealth-to sustain a more 
generous welfare program. Yet this is 
exactly what will happen if the pending 
amendment is defeated. We will penalize 
the poorer States which are the very 
States that most need the benefit of aid 
for disadvantaged students. 

Mr. President, this is a fair and just 
E.mendment to serve more needy students 
nationwide and one that will provide a 
needed and welcome $2 million more to 
aid disadvantaged students in Indiana. 

Mr. KENNEDY. Mr. President, I rise 
to express my opposition to the amend
ment offered by Senator McCLELLAN. 

After carefully studying the formulas 
in both S. 1539 and the McClellan amend
ment, I remain convinced that the S. 1539 
formula is more equitable than the 
McClellan formula. 

Briefly, Mr. President, the McClellan 
amendment does not take into sufficient 
consideration the increasing numbers of 
poverty-level children in urban areas, 
nor the fact that the costs of educating 
such children are greater in urban areas 
than in rural areas. 

The McClellan amendment, for exam
ple, would eliminate part C. "Special 
Grants for Urban and Rural Schools 
Serving High Concentrations of Children 
From Low-Income Families." from title I. 
This is an extremely important program 
for Massachusetts which has such high 
concentrations of low-income families. 
By repealing part C., Massachusetts 
would lose nearly $2.3 million in funds 
that it would otherwise receive for this 
part under S. 1539. 

Furthermore, the McClellan amend
ment places a payment rate ceiling of 120 
percent of the national average of per 
pupil expenditure. This would be severely 
restrictive for Massachusetts, and other 
urban States, where the cost of living, 
particularly in the larger cities, is higher 
than the national average. 

In virtually all States, the effect of this 
amendment will be to diminish the level 
of funding for cities within those States. 

Most importantly, Mr. President, the 
McClellan amendment would virtually 
eliminate as one criterion in determining 
the numbers of poverty-level children in 
a State the total caseload of children 
aged 5 to 1 7 covered by the aid to families 
with dependent children (AFDC) pro
gram. It would include only two-thirds 
of those children from families with in
come over $4,250. This would eliminate 
most of the AFDC criterion for calcu
lating the numbers of poverty children in 
a State. It would reduce by half the num
bers of poverty children in Massachusetts 
to be included as eligible for the pur
poses of Federal funds to the State. 

Mr. President, of Massachusetts' total 
population in the ages of zero to 17, 11.4 
percent fall into the AFDC category. The 
McClellan amendment would effectively 
eliminate these from the program. 

On the other hand, the McClellan 
amendment would rely primarily on the 
Orshansky index to calculate the num
bers of poverty children in a State. Yet, 
Mr. President, the Orshansky definition 
of poverty alone is not sufficient. It is 

not updated annually, as the AFDC count 
is. Furthermore, it does not take into 
consideration variations in the costs of 
educating poverty children from one area 
to another. It is based only on the esti
mated cost of feeding a family, assuming 
that the cost will always be one-third 
of the cost of necessities for a family. It 
does not account for variations in costs 
of housing, variations in costs of medical 
expenses, or variations in costs of tr a..--is
portation. 

Mr. President, last year Massachu
setts received approximately $30.1 mil
lion from all parts of title I. Because of 
the increase in the cost of living over 
last year, additional allocations have 
been considered necessary for all States 
to continue the same programs they had 
last year. Under S. 1539, Massachusetts 
this year would, therefore, receive $37.5 
million. However, under the McClellan 
amendment Massachusetts would only 
receive $33.8 million. Massachusetts 
would, therefore, rec.eive an additional 
$3.7 million under S. 1539 as compared to 
the McClellan amendment. 

Of our major cities, Boston would re
ceive $9.2 million under S. 1539, com
pared to $7 .2 million under the McClel
lan amendment; Worcester would re
ceive $3 million under S. 1539, compared 
to $2.8 million under the McClellan 
amendment; and Springfield would re
ceive $3 million under S. 1539, compared 
to $2.8 million under the McClellan 
amendment. 

On the county basis, Suffolk County 
received $8.3 million in fiscal year 1974; 
it would be decreased to $7.6 million un
der the McClellan amendment; while it 
would receive $9.9 million under S. 1539. 
In addition, Dukes County would receive 
fewer funds than last year under the 15 
percent "hold harmless" provision of the 
McClellan amendment. 

Mr. President, I am completely in 
agreement that Federal funds, under 
title I, should be allocated equally to as
sist the States in their programs for edu-
cating their poverty children. · 

However, I do not believe that the Mc
Clellan amendment meets that goal, par
ticularly with respect to Massachusetts. 

It does not sufficiently take into con
sideration Massachusetts' cost-of-living 
factor. It severely penalizes our largest 
cities. It repeals over $2 million in special 
grants for Massachusetts schools with 
high concentrations of low-income 
families. 

Finally, Mr. President, it creates much 
uncertainty for our educational admin
istration by not assuring them of a con
tinuity of funds from one year to the 
next. By not using fiscal year 1974 funds 
as a base year, and by setting a ceiling of 
120 percent of the national average per 
pupil expenditure, our administrators 
would experience great difficulty in meet
ing the educational obligations they have 
already made. 

Mr. President, in view of these implica
tions for the State of Massachusetts, as 
well as for the many other States in a 
similar situation, I cannot support the 
amendment of Senator McCLELLAN. I 
urge my colleagues to vote against it. 

. 
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QUORUM CALL 

Mr. PELL. Mr. President, I suggest the 
absence of a quorum, with the time to be 
charged equally to both sides. 

Mr. McCLELLAN. Mr. President, 
reserving the right to object, why could 
we not have it charged to neither side? 

Mr. PELL. All right. 
Mr. President, I make that unanimous 

consent. 
The PRESIDING OFFICER (Mr. 

BARTLETT). Is there objection to the 
unanimous-consent request of the Sen
ator from Rhode Island? The Chair hears 
none, and the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATHAWAY. Mr. President, will 
the Senator yield? 

Mr. PELL. I yield to the Senator as 
much time as he may require. 

Mr. HATHAWAY. I rise in opposition 
to the amendment by the Senator from 
Arkansas. It is not merely because, as a 
member of the committee, I was one of 
those who supported the proposed for
mula in the unanimous committee vote. 
It is because I feel the committee formula 
is equitable and fair. It is one which, if 
it stands, will insure the support of Sen
ators and Representatives from all the 
States for adequate appropriations for 
title I, our biggest education grant-in
aid program. 

In a sense, it can be argued that the 
needs of practically all of our school dis
tricts are so great as to make arguments 
over distribution formulas ac~demic. 
The money is needed wherever it is sent. 
But the thrust of title I, and the fact of 
limited resources, impels us to make every 
effort to put the funds where they will 
do the most good. And it was with both 
of these factors in mind that we devised 
the approach of the committee bill. 

Providing a base year which protects 
States and, more importantly, local 
educational ag.encies, eliminates the un
certainties that have plagued the local 
administration of this program for the 
last 2 years. And it recognizes that what
ever defects there were in the old for
mula, and I concede there were such 
defects, there were and still are needs to 
be met where the mony has been going. 

There has been a great deal of criti
cism of the use of AFDC in the committee 
formula. But I think there is a definite 
place for this factor, provided its in
fluence on the distribution is limited. The 
committee bill would do that by holding 
the AFDC factor at 40 percent. In this 
way the wide fluctuations caused by 
changes in State AFDC policy in the past 
will not be repeated. But, and this is the 
important point, there will be at least 
part of the formula-the AFDC factor
which will be responsive to population 
and economic changes which occur in be
tween the censuses. We all saw the tre
mendous shifts which occurred in only 5 
years which were revealed by the 1970 
census. Do we have any reason to think 
that there will not be comparable 
changes over the next 10 years? 

Another factor favoring the use of an 
AFDC element in the formula is that 
AFDC is more reflection of cost-of-living 
differentials between areas of the coun
try than is the Orshansky index. While 
Orshansky recognizes differences between 
farm and nonfarm families, it makes no 
distinction between urban and nonfarm 
rural costs-of-living. And although my 
State can by no stretch of the imagina
tion be denominated urban, I must rec
ognize that any formula which does not 
take into consideration this difference 
cannot possibly be fully responsive to the 
substantial needs of the urban poor. 

Finally, I should warn my colleagues 
not to judge the merits of the two pro
posals too heavily on the per-State dis
tribution :figures. For one of the impor
tant lessons gained from the work that 
has been done on this question, is that 
distribution within a State is as impor
tant as distribution among the States. 
Although your State may appear to gain 
or stay even under the proposed amend
ment, there may be extremely signif
icant shifts within school districts in 
your State. And these shifts, even with 
the 85-percent local hold harmless in the 
amendment, could be catastrophic for 
many small, relatively poor school dis
tricts. 

In conclusion, Mr. President, I can only 
repeat my original point. What we are 
engaged in here is based to a large extent 
on approximation and guesswork. Neither 
of these proposals-and no others of 
which I have heard-represent a perfect 
distribution of funds to those in the most 
need. Recognizing this fact then should 
lead us to try to minimize disruptions as 
we move from one attempted solution to 
another. And, any problems in the old 
formula which are "locked in" by this ap
proach will disappear as appropriations 
under this title increase. It is for this 
reason that I feel the terms of the com
mittee bill are responsible to our con
stituents as well as responsive to the in .. 
tent of title I. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL. Mr. President, I suggest the 
absence of a quorum, and I ask unani
mous consent that the time not be 
charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk wi:l call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. PELL. Mr. President, I ask unani

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. I yield 10 minutes to the 
Senator from New Jersey. 

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized for 
10 minutes. 

Mr. CASE. Mr. President, from the be
ginning, the two major problems of ti
tle I of the Elementary and Secondary 
Education Act have been the lack of suf
ficient funds to aid all our educational
ly disadvantaged children and the lack 
of a formula to distribute available funds 
equitably. 

The prov1s1ons of the bill before us. 
S. 1539, that are designed to meet these 
problems are the very provisions that 
would be changed by the McClellan 
amendment. 

For example, S. 1539 provides that no 
school district would receive less title I 
funds at any time in the future than 
it did in fiscal year 1974. This is designed 
to give school districts assurance of min
imum amounts they can expect so they 
can plan ahead their ongoing programs. 

In the first annual report on title I 
in 1966, one of the major problems cited 
was the lack of any assured level of fund
ing. The report said: 

Local school districts also said that they 
were more hesitant to plan programs and 
hire additional personnel without assurances 
that a specific level of funding would be 
maintained over several years. 

This has been a continuing problem. 
Local school officials still point out that a 
title I program cannot be a hit-or-miss, 
1 year cram course. It has to be a 
long-term process that provides the addi
tional educational services disadvantaged 
children need on a sustained basis. 

The base year concept contained in the 
bill is a significant step toward solving 
this problem. It gives an Administrator 
assurance that he will receive funding at 
least equal to his present allocation and 
that he can plan a program accordingly. 

The McClellan amendment would 
eliminate the base year concept and sub
stitute for it a provision that would as
sure each school district only 85 percent 
of the amount it received the previous 
year. This would mean that a school dis
trict, by losing 15 percent of its previous 
year's allotment in each of 4 successive 
years, could wind up with only 49 per
cent of the funds it had started with. 
Obviously, that would not permit long
range planning of an ongoing program. 

In my view, the base year concept is 
needed to provide for effective use of 
the funds the Congress provides for title 
I programs. 

But the base year concept would not 
assure equitable distribution of funds 
under title I. 

Unfortunately, we do not have suffi
cient information about educationally 
disadvantaged children to assure that 
title I funds will be distributed to those 
most in need in every case. 

Ms. Mollie Orshansky of the Social 
Security Administration developed a 
poverty index based on food costs to a 
family of a particular size, taking into 
account the age and sex of the head of 
the household and whether it is a farm 
or nonfarm family. 

But Ms. Orshansky has counseled Con
gress against using the index as the sole 
indicator of poverty. As she pointed out, 
the Orshansky formula concentrates 
only on "the income-food relationship, 
although in urban families, particularly 
those handicapped not only by lack of 
money but by minority status and large 
families, the cost of housing may be 
critical." 

The Orshansky formula is further lim
ited by the fact that it can only be 
applied against static census population 
figures and, therefore, is not reflective 
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of changes occurring within the 10-year 
periods between census counts. 

To compensate for the limitations of 
the Orshansky index, S. 1539 contains a 
formula that relies in part on the number 
of children in a State whose parents are 
receiving aid for dependent children 
(AFDC) payments. 

Under the formula in the bill, funds 
appropriated in excess of the amount 
needed to meet the base year allotments 
would be allocated on a ratio of 60 per
cent based on the Orshansky index and 
40 percent based on the AFDC count. 

While this formula probably will not 
provide full equity, it will approach that 
goal more closely than would reliance 
solely on either the Orshansky index or 
the AFDC count alone. 

Since the McClellan amendment relies 
principally on the Orshansky index, I 
believe the formula in the bill as reported 
provides a greater degree of equity. 

Once the number of children eligible 
for title I payments has been determined, 
the rate of payment has to be decided 
upon. 

S. 1539 provides that the rate of pay
ment will be 50 percent of either the 
average per pupil expenditure of the 
State or the national average per pupil 
expenditure, whichever is greater. 

The McClellan amendment provides 
for a payment rate of 40 percent of the 
average State-per-pupil expenditure 
with a floor of 80 percent of the national 
per pupil expenditure and a ceiling of 120 
percent of the national average. 

The payment rate in S. 1539 would 
bring low spending States up to the na
tional average and not limit the efforts 
of those States spending a great deal 
more than the national average. 

In addition, the McClellan amend
ment would eliminate parts B and C of 
title I. 

Part B of title I provides for special 
incentive payments to States that make 
an extra effort. This extra effort is meas
ured by the relationship of the amount a 
State spends on education to the per 
capita income of the State. 

Part C of title I provides additional 
funds for areas with the highest concen
trations of disadvantaged children. This 
provision was adopted several years ago 
in recognition of the special problems 
these areas have in raising revenues for 
education. The amount set aside for this 
program is limited to 15 percent of the 
title I funds. The bill also restricts these 
payments to those school districts that 
have twice the State's average number 
of poor children or at least 10,000 dis
advantaged children. 

In other words, part B provides a spe
cial incentive to States to make an extra 
effort and part C provides extra help to 
school districts with the heaviest bur
dens. I believe both provisions are 
needed. 

For all of the reasons I have stated, I 
will support the title I provisions of S. 
1539 and oppose the McClellan amend
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL. Mr. President, I suggest the 
absence of a quorum, without the time 
to be charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. I yield 10 minutes 
to the distinguished Senator from Ala
bama. 

The PRESIDING OFICER. The dis
tinguished Senator from Alabama is rec
ognized for 10 minutes. 

Mr. ALLEN. I thank the distinguished 
Senator from Arkansas. 

Mr. President, we have heard a lot 
about the Orshansky formula. This is a 
formula by which the definition of pov
erty is arrived at. It computes the mini
mum money income that is necessary to 
support a family at the lowest level con
sis,tent with the standard of living of the 
United States. 

It is based on the amount of money 
needed by families of different sizes and 
compositions to purchase a nutritional
ly adequate diet, assuming that no more 
than one-third of the family income is 
spent for food. 

The index is derived from three fac
tors, one, the number of children in the 
family; two, the sex of the head of the 
family; and three, whether the family 
residence is farm or nonfarm. 

The Orshansky index is updated an
nually according to changes in the Con
sumer Price Index. In this way it takes 
into account inflationary trends. 

The Orshansky index was adopted by 
the Federal Government in 1969 as the 
official definition of poverty. It has been 
utilized in the reports of the Senate La
bor and Public Welfare Committee in 
s. 1539 and the House Committee on 
Education and Labor in H.R. 69. 

One might say that is a proper method 
of distributing the funds nationwide to 
the disadvantaged families, the fam
ilies that live in poverty, according to a 
well-defined and well-recognized defini
tion. 

Translated into dollars and cents, 
what does the Orshansky index or 
formula provide as a poverty level in 
the United States? It is going to be up
dated again in June of this year, but at 
the present time, for a family of four, 
nonfarm, the amount of the poverty 
level in the Orshansky index or formula 
is said to be $4,540 in nonfarm areas and 
$3,860 in farm areas. 

In brief, what do these two formulae 
provide? What is the difference between 
the House bill in H.R. 69 that is being 
translated over in the McClellan amend
ment to the pending bill, S. 1539? What 
does the bill provide? 

Well, it takes all children covered by 
the Orshansky formula. That is one fac
tor. Then they add to that another fac
tor, which is two-thirds of the AFDC 
families-aid to families with depend
ent children-those families that are 
above the Orshansky index or level. 

By setting it at that figure, two-thirds 
of the AFDC families above the Orshan
sky level, it keeps from counting these 

children two times, as is provided in 
the Senate bill. 

I am frank to say that the addition 
of two-thirds of the AFDC families does 
not add one single person in the State 
of Alabama to the computation. Actual
ly, it would be better just to have the 
Orshansky formula-that is, the poor 
children, the disadvantaged children. 
Why do we need still another factor to 
plow into it? 

What does the Senate bill do? It takes 
the same Orshansky formula, but then 
it adds to that formula, in other words, 
it counts again, all children who are 
members of families receiving AFDC 
assistance. 

So, as a result, under the Senate 
formula the disadvantaged children are 
counted two times. What is the use of 
doing that? Actually, the Orshansky 
formula alone should be used, because 
that would be to help the poor children 
wherever they are found. If they are 
found in New York, fine. If they are 
found in Alabama, fine. If they are 
found in Arkansas, fine, but do not count 
them twice, and that is what happens 
under the Senate formula. 

Mr. President, the Senate committee's 
formula presents several problems. 

First, it takes the base year. It freezes 
in an inequitable distribution of title I 
funds by using this base year allocation. 
The 1974 appropriation for title I re
sulted in the wealthier States of the 
country receiving increased grants be
cause the use of the 1970 census data for 
the first time that year with the outdated 
1965 poverty criteria resulted in half as 
many children being counted from the 
census under the formula, while at the 
same time a greater number of AFDC 
children were counted. 

By freezing in these appropriations 
guaranteeing that no district would get 
less than it got in the fiscal year 1974, 
what happens is that, no matter what 
change is made in the composition of the 
people living in that school district and 
going to that school, the district would 
get no less than it got in 1974. So there 
might be one school district lying along
side another school district, and the un
derprivileged children from one district 
might move into the adjoining district, 
but that would not result in a reduction 
in the amount paid to the district losing 
such children. So the freezing in of these 
appropriations is an unrealistic ap
proach. 

What should be done is to provide 
money on the basis of the underpriv
ileged children-that is what the pro
gram is for-and not count them twice; 
but count them once. 

The McClellan amendment, which is 
in effect the House bill provisions, goes 
a step further than I feel it should go 
by providing that two-thirds of the 
AFDC children above those covered by 
the Orshansky formula would be counted. 
But that is a whole lot more realistic 
than the Senate committee provision
the Senate bill, if you please-which 
counts for a second time all those .chil
dren covered by AFDC. It is counted al
ready under Orshansky; then they are 
counted again, and that hardly seems 
fair to the Senator from Alabama. 
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The McClellan amendment provides 

an equitable title I formula which, in 
my opinion, will enhance the educational 
opportunities of deprived children na
tionwide. 

How could any school district object 
to having the amount of money it re
ceived being based on the number of 
underprivileged children, especially 
where there is cranked in an addition, 
as provided by the McClellan amend
ment, of two-thirds of all those AFDC 
children in families of over the Orshan
sky level-which, by the way, as I point
ed out, in urban areas at the present 
time is $4,540 and in farm areas is $3,860. 
I think we can count on that being raised 
possibly 10 to 15 percent when the new 
figures come out in June of 1974. So it 
is pretty well going to keep the nonfarm 
poverty level, just as a guess, for families 
of four, up in the neighborhood of $5,000 
or more. 

Mr. President, I refer to the formula 
utilized in 1973 to allocate the funds 
available. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. McCLELLAN. Mr. President, I 
yield 5 more minutes to the Senator from 
Alabama. 

Mr. ALLEN. Mr. President, the 1973 
formula utilized to allocate funds avail
able for the Elementary and Secondary 
Education Act title I program, as amend
ed, among the various States, incorpo
rated children in families having incomes 
under $2,000 as determined by the 1960 
census along with children in families 
receiving AFDC payments in excess of 
$2,000. The sum of these two factors was 
multiplied by a dollar figure equal to 50 
percent of each State's average per-pupil 
expenditure, or, if higher, 50 percent of 
the national average per-pupil expendi
ture. 

The effect of this freezing-in process 
this base year is that $2,000 in effect 
would be considered the poverty level 
for States that are losing the underprivi
leged children. It would be freezing in a 
poverty level of $2,000 as against the 
Orshansky formula, because that guar
antees that they will not lose any funds 
from the time when the $2,000 was de
termined to be the top level or the pov
erty level. 

The distribution of title I funds among 
the various States in fiscal 1974 was still 
based on the 1960 census with a hold
harmless provision. Another way of say
ing that is that the 1970 figures would 
cause them to lose, and they would be 
protected by the hold-harmless provi
sion. 

Several States did, in fact, receive in
creases in title I funds in fiscal 1974. This 
increase was brought about because of 
the disproportionate count of AFDC 
children. 

The House of Representatives, on 
March 27, 1974, passed a bill-H.R. 69-
providing for the allocation of title I 
funds on the basis of a formula embrac
ing the Orshansky definition of poverty, 
which includes two-thirds of the total 
number of AFDC children under the Or
shansky definition and a revised method 

of calculating the maximum grant per 
child. In other words, the two formulas 
are the same up to a point. They both 
make use of the Orshansky program. But 
then the McClellan amendment cranks in 
less of the second amount, so to speak. 

The second count of these children 
cranks in only two-thirds of the AFDC 
children from families receiving more 
than the Orshansky formula level. In 
other words, that would prevent them 
from being counted twice. But the Sen
ate provision takes the Orshansky level, 
which covers everybody up to the poverty 
level, and then cranks in everybody-all 
the children on the AFDC list-so they 
are counted twice. 

The problem gets down to this, and 
this is the meat in the coconut: The 
wealthy States are able to put more chil
dren into the AFDC program than are 
the poorer States, the smaller States. 
Since they are able to do that, they get 
more children into the formula for the 
distribution of those funds. 

Mr. LONG. Mr. President, will the Sen
ator yield? 

Mr. ALLEN. I yield. 
Mr. LONG. The usual expression is 

that they get the top of the tip. 
Mr. ALLEN. Yes; and also, those that 

have, shall receive. That is another truth. 
Table I compares the allocations of 

funds for fiscal year 1974 with alloca
tions computed from the formula of 
H.R. 69. Under the proposed allocation, 
only four States-Alaska, New Jersey, 
New York, and North Carolina-and the 
District of Columbia receive reduced al
locations. Many States received only 90 
percent of their allocation in fiscal year 
1974. The anticipated reduction for the 
four States and the District of Colum
bia does not represent an actual decline 
in the funds available for 1975 from 
1974. 

In allocating the funds available for 
the title I programs, H.R. 69 and the 
title I formula amendment to S. 1539 has 
attempted and succeeded quite well in 
coping with the following trends: 

First. The shift of the population 
from the rural South to the urban areas 
primarily located on the east coast and 
the Midwest. It is estimated that be
tween 1950 and 1970 2.7 million people 
migrated from the rural areas to the 
urban areas. Unfortunately, these people 
carried few portable skills with them, 
and, in the main, were functional illiter
ates. 

Second. Despite the population shift 
mentioned previously there still remains 
a high concentration of children living 
on or below the recognized poverty level 
as illustrated in table II. 

Third. The more subtle population 
shifts that have occurred within vir
tually all States as people left rural 
areas in search of opportunities in the 
urban areas within their State of resi
dence. 

Table II compares the percentage dis
tribution of funds allocated for fiscal 
years 1974 and 1975 with the percentage 
distribution of needy children defined 
by the Orshansky definition of poverty. 
This table also provides for a compari-

son of the concentration of needy chil
dren within each State. In 19 States and 
the District of Columbia, the percentage 
share of the total amount of funds al
located exceeds the share of the total 
number of needy children. These 19 
States are primarily located on the east 
and west coasts and in the Midwest. 
Consider as an example a State scheduled 
to receive 10.85 percent of the total funds 
allocated yet has only 6.85 percent of 
the total poverty number with a rela
tively low concentration ratio. 

Those States located primarily in the 
South and Southeast received a percent
age of available funds which is less than 
the total of needy children located with
in their borders. Ironically, it is these 
very same States that have the highest 
concentration of needy children. Obvi
ously, those responsible for allocating 
funds are faced with a dilemma. On the 
one hand, the needs of the urban States 
are great. The general decline in the for
tunes of the cities along with the impact 
of the migration of the poor to these 
areas has generated a great need for the 
infusion of Federal moneys. While on 
the other hand, a shift of funds a way 
from the rural States will only exacer
bate the future plight of the urban 
States. Given existing conditions, the 
distribution of available funds as illus
trated in tables I and II represents a 
workable compromise and the most 
equitable distribution of funds. 

The members of our distinguished 
Education Committee have agreed to use 
the Orshansky definition of poverty in 
helping to determine the number of 
children from low-income families. 

The Orshansky definition of poverty 
has been criticized by numerous people 
from many viewpoints. For some, the 
poverty thresholds appear too high; 
others reflect the thresholds as being too 
low. Urban policymakers contend the 
Orshansky definition does not reflect the 
high cost of living in urban areas. Rural 
policymakers complain that the defini
tion fails to take into consideration the 
lack of opportunities for employment, 
education, and medical services in their 
areas. They also complain about the Or
shansky assumption that the rural poor 
a.re able to supply a portion of their own 
food needs. Nevertheless, the Orshansky 
definition of Poverty has gained wide ac
ceptance simply due to the necessity of an 
arbitrary convenience for measurement. 

The committee has also included 
AFDC as a part of the formula. While 
AFDC is tremendously unfair in the 
committee report in that children are 
counted twice, both in the poverty index, 
and in counting all AFDC children and 
penalizes these States that cannot af
ford high AFDC payments, I find that 
the formula ~ncluded in the amendment 
to S. 1539 and in H.R. 69 is the fairest 
and most equitable formula including 
AFDC payments. 

Thirty-nine States and the District 
of Columbia provide payments to welfare 
recipients in the form of AFDC. The 
payments for certain families exceed the 
Orshansky poverty thresholds. The for
mula adopted in the amendment to S. 
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1539 and in H.R. 69 permits these States 
and the District of Columbia to include 
two-thirds of the total number of such 
children in the total number of children 
eligible for the title~! program. 

Data revealed by HEW on February 
15, 1974, indicated that 958,800 children 
located in 39 States and the District of 
Columbia are members of families re
ceiving AFDC payments in excess of 
$4,200. How~ver, of this total figure, 
812,244 children or 77 percent are located 
in only 7 States-California, Illinois, 
Massachusetts, Michigan, New Jersey, 
New York, and Pennsylvania. Thus, the 
inclusion of AFDC recipients in the for
mula results in the shift of a considera
ble portion of the total funds available 
to these seven States and the District 
of Columbia. 

The formula employed in allocating 
the funds available for fiscal year 1974 
permitted each State a maximum grant 
per child equal to 50 percent of the 
States average per pupil expenditure 
or, if higher, 50 percent of the national 
average per pupil expenditure. Under 
this formula, if the national average fig
ure amounted to $929, a State could 
choose to receive either $464 or, if high
er, 50 percent of its average per pupil 
expenditure. Based on a national aver
age figure of $929, 33 States would prob
ably receive a maximum grant per child 
equal to $464, whereas, 17 States and 
the District of Columbia would probably 
receive maximum grants per child rang
ing from $471 to $771. 

This method of determining the maxi
mum grant per child appears to be some
what unequitable. Consider, for example, 
the inequities introduced into that area 
of the Nation where New York, New Jer
sey, and Pennsylvania share a common 
border. A child living in poverty, in Mil
ford, Pa., would be provided a grant of 
$513 in Federal funds whereas the child's 
counterpart just a few miles across the 
State line in New York would generate 
$771 in Federal funds, and another child 
nearby but living in poverty in New Jer
sey would receive $596. 

The formula included in the title I 
amendment to S. 1539 provides for a 
more equitable distribution of available 
funds. Under this formula each State 
may receive a grant per child equal to 
40 percent of the State's average per 
pupil expenditure. However, no State will 
receive a grant per child less than an 
amount equal to 32 percent of the na
tional average per pupil expenditure, nor 
will any State receive a grant per child 
in excess of 48 percent of the national 
average. Based again on a national aver
age per pupil expenditure of $929, no 
State would receive less than $297.20 per 
child or more than $445.92 per child. 
Hence, the formula attempts to inject 
some degree of equity into the distribu
tion of title I moneys but not to the ex
tent that all States receive equal dollars 
per pupil. The formula does take into 
consideration the differences between. 
States in their commitment to expendi
tures for education. 

For several years the U.S. Office of 

Education allowed children of migratory 
fishermen to participate in the migrant 
education program as a part of title I, 
ESEA. In the past few years, however, 
the Office of Education has changed its 
mind and has deleted children of migra
tory fishermen from children that may 
participate in the migrant education 
program. My State, as well as numerous 
other States was not allowed to let large 
numbers of children participate in this 
program as a result of this ruling by the 
Office of Education. Children of migra
tory fishermen are included in the defini
tion of a migrant child in H.R. 69 and I 
urge the Senate conferees to accept this 
definition of a migrant child when the 
bill goes to conference. 

H.R. 69 provides for parent advisory 
. councils in every title I school. This 
seems to be an undue burden upon the 
local education agencies participating in 
this program. We have long supported 
the inclusion of parents in the decision
making process but feel very strongly 
tnat to require a local educational 
agency to have an advisory council in 
every school is taking the matter too 
far. I urge the Senate conferees to work 
for the deletion of this section of H.R. 69. 

Mr. President, I commend the distin
guished committee for limiting the 
discretionary funds which the Commis
sioner of Education can use to "dole 
out" funds to the States and local edu
cation agencies. However, there is one 
program that I feel has been tremen
dously successful in helping our State 
education agencies "tool up" and stay 
informed about things that are happen
ing in education in our great Nation. I 
am speaking of the so-called 505 pro
gram which authorizes interstate coop
erative education projects. 

The program in section 505-special 
project grants for State education agen
cies-of the Elementary and Secondary 
Education Act should be included in 
S. 1539. That program provides a re
source for State educational agencies to 
use as part of an overall effort to bring 
quality education to our Nation's 
schools. 

Section 505, under present law, re
quires the Commissioner of Education 
to grant 5 percent of the sums appropri
ated for ESEA title V, part A, to State 
educational agencies for experimental 
projects for developing State leadership 
or establishing educational services 
which hold promise of making a sub
stantial contribution to the solution of 
problems common to those agencies of 
all or several of the States. 

Given the complex structure of Fed
eral, State, and local relationships in the 
governance of education, it is difficult 
to bring to bear in any uniform fashion 
the expertise required to study and re
solve major problems affecting educa
tion. However, within the structure for 
the governance of education in the Na
tion, the State educational agency is the 
key. Strong or weak, capable or inca
pable, forward looking or traditional, the 
SEA is responsible for education within 
the State boundaries. When Congress 

enacted ESEA in 1965, it recognized that 
this Nation has not one, but 50 State 
systems of education, each one being the 
responsibility of its respective govern
ment. 

Congress, in enacting title V of the 
act, further recognize<! that it is essential 
to have strong, capable, and forward 
looking SEA's if the citizens of this Na
tion are to have improved opportunities 
for quality education. As efforts are made 
to improve education, the success of 
those efforts largely depend on the 
strength and the vitality of the Nation's 
SEA's. It is essential that SEA's have the 
capacity to provide leadership in State 
educational matters and to plan for and 
manage Federal and State educational 
programs. As to the federally supported 
programs for education, the Federal 
Government just depends on SEA's to 
perform a series of leadership and man
agement activities necessary to trans
form authorizing statutes into opera
tional programs. 

Since the establishment of section 505 
in 1965, 68 projects have been funded 
throughout the Nation, including three in 
my home State of Alabama. Every SEA 
has been directly involved in one or 
more of these projects. 

Among the noteworthy accomplish
ments and activities of the program 
are: 

First. The establishment of an ongoing 
network of eight regional interstate 
projects to which all SEA's participate 
for staff development in such critical 
areas as urban education, planning, 
evaluation, management improvement, 
rural education and alternative schools, 
and bicultural education. The adminis
tering States of these projects are Colo
rado, Oregon, Louisiana, Wisconsin, 
Iowa, New Jersey, New Hampshire, and 
West Virginia. 

Second. The study and development of 
model legislation and strategies for edu
cational accountability, the development 
and field testing of processes and instru -
ments for consolidated grants at the local 
level, the development of strategies and 
criteria for .improving the manage
ment of compensatory education, and 
the investigation of performance-based 
teacher certification. 

Third. In major project on school fi
nance planning, first a small group of 
States and later all the States cooper
ated in developing a school finance data 
force and analyses of great value to the 
States, the courts, and the President's 
Commission of School Finance in at
tempts to develop more equitable and 
adequate State school finance programs. 

Fourth. The provision of inservice 
training programs for chief State school 
officers and State school board members. 

Through these and other projects the 
505 program has stimulated and assisted 
the State education agency toward more 
creative and dynamic leadership and 
services in the utilization of Federal, 
State, and local resources. But the need 
for resources to cope with emerging edu
cational problems continues. Rapidly 
changing circumstances require new and 
different solutions. Discontinuation of 
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section 505 would remove one of the more 
effective and adaptable tools now avail
able to the States for fast and concerted 
action. The best interest of the States 
and of the Nation require that it be con
tinued. 

We must offer our State education 
agencies an opportunity to continue these 
programs that already have begun to 
have such a tremendous impact upon 
education in the Nation. 

Mr. President, education is our most 
important domestic program. We know 
that education and earning power go 
hand in hand. The persons with the best 
educations inevitably earn the highest 
incomes. Good education means jobs, ris
ing incomes, and greater purchasing 
power. 

Education is also one of our most im
portant defense programs. The strength 
and security of America against agres
sion is bound inexorably to education. 

In this time of challenge and with the 
security of our Nation constantly being 
threatened by ruthless, ambitious com
munism there is a compelling need for 
the best possible educated minds. Edu
cation is democracy's indispensable 
weapon. Not only must we look to our 
educational systems-particularly our 
public school system-to provide new 
knowledge, we must look to education as 
well to instill patriotism and the sense 
of duty to work for the preservation of 
freedom. 

Mr. President, I am sure that all will 
agree that our children are our most 
precious asset. Upon their shoulders rest. 

the hopes of America's future. Indeed, 
upon them rests the hope of our Nation 
and the world for peace-the hope for a 
good life in a free world. 

The quality and completeness of our 
children's education will not only de
termine the destiny of our Nation, but 
the kind of world their children will live 
in. I agree with the words of Thomas 
Jefferson that-

No surer foundation can be devised for 
the preservation of freedom and happiness 
than public education. 

Mr. President, I ask unanimous con
sent that two tables I have prepared be 
printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 

as follows: 

TABLE !.-COMPARISONS FOR S. 1539 AND H.R. 69 TITLE I FORMULA ALLOCATION 

Total LEA only, pt. A Total State agencies 
Total State 

administration 
Total, pt. B, special 

incentive grants 

Total, pt. C, high 
concentration low

income children Total all grants 

S. 15391 H.R. 59 2 s. 1539 2 H.R. 69 ~ s. 1539° H.R. 69• s. 1539 6 H.R. 69 7 S. 1539 a H.R. 69 9 s. 153910 H.R. 59 11 

Alabama_ ___ ______ 38, 489, 317 44, 284, 325 1, 588, 125 1, 016, 400 400, 774 453, 007 0 0 500, 000 0 40, 978, 216 45, 753, 732 
Alaska _........... 3, 202, 543 3, 543, 875 1, 551, 506 866, 868 150, 000 150, 000 600, 000 O 100, 000 O 5, 604, 049 4, 560, 743 
Arizona •• ···------ 9, 571, 979 15, 242, 110 2, 954, 220 2, 077, 481 150, 000 173, 195 O O 400, 000 O 13, 076, 199 17, 492, 786 
Arkansas__________ 23, 137, 182 25, 242, 953 2, 198, 943 1, 407, 323 253, 361 266, 502 0 0 300, 000 0 25, 889, 486 26, 916, 778 
California.......... 135, 447, 031 144, 873, 549 13, 770, 567 10, 969, 020 1, 492, 175 1, 558, 425 200, 000 O 9, 700, 000 o 160, 609, 773 157, 400, 994 
Colorado_.-·····.. 12, 284, 535 14, 733, 941 3, 229, 668 2, 448, 902 155, 141 171, 828 100, 000 0 700, 000 0 16, 469, 344 17, 354, 671 
Connecticut........ 15, 614, 201 17, 331, 200 2, 398, 159 1, 895, 605 180, 124 192, 268 300, 000 0 1, 300, 000 0 19, 792, 484 19, 419, 073 
Delaware__________ 2, 764, 886 4, 451 , 959 1, 215, 417 972, 333 150, 000 150, 000 100, 000 0 0 0 4, 230, 303 5, 574, 292 
Florida____ __ ______ 30, 486, 742 55, 769, 210 14, 453, 382 10, 484, 596 449, 400 662, 538 0 0 1, 600, 000 0 46, 989, 524 66, 916, 344 
Georgia ____ ___ ____ 45,644, 966 48, 110,676 2,002,924 1,281, 871 476,478 493,925 0 O 700,000 0 48,824,368 49,886,472 
Hawaii___ ____ _____ 4, 586, 881 5, 417, 634 295, 552 236, 441 150, 000 150, 000 0 0 300, 000 0 5, 332, 433 5, 804, 075 
Idaho_____________ 3, 095, 587 4, 008, 265 l , 194, 229 764, 306 150, 000 150, 000 0 0 100, 000 O 4, 539, 816 4, 922, 571 
Illinois____________ .85, 747, 651 85, 679, 664 7, 086, 934 5, 669, 547 928, 349 913, 492 0 0 5, 300, 000 0 99, 062, 934 92, 262, 703 
Indiana_ __________ 21, 134, 411 24, 581, 158 3, 539, 025 2, 591, 435 246, 734 271, 725 200, 000 0 700, 000 0 25, 820, 170 27, 444, 318 
Iowa______________ 15, 868, 791 16, 057, 158 1, 071, 693 857, 355 169, 404 169, 145 100, 000 0 400, 000 0 17, 609, 888 17, 083, 668 
Kansas____________ 10, 763, 600 12, 494, 833 1, 980, 163 1, 408, 972 150, 000 150, 000 0 0 400, 000 0 13, 293, 763 14, 053, 805 
Kentucky__ ______ __ 35, 336, 451 34, 493, 527 865, 828 554, 129 362, 022 350, 476 0 0 500, 000 0 37, 064, 301 35, 398, 132 
Louisiana____ ____ __ 36, 178, 824 54, 841, 554 3, 089, 389 2, 159, 712 392, 681 570, 012 2, 200, 000 0 1, 000, 000 0 42, 860, 894 57, 571, 237 
Maine_____________ 6, 411, 909 6, 666, 795 755, 277 510, 368 150, 000 150, 000 100, 000 0 100, 000 0 7, 517, 186 7, 327, 168 
Maryland____ _____ _ 25, 624, 788 29, 447, 518 2, 964, 555 2, 371, 644 285, 909 318, 191 0 0 1, 200, 000 0 30, 075, 252 32, 137, 353 
Massachusetts___ __ 31, 040, 931 30, 608, 511 3, 838, 650 3, 070, 920 348, 795 336, 794 500, 000 0 2, 300, 000 0 38, 028, 376 34, 016, 225 
Michigan ________ •• 65, 313, 982 71, 813, 815 9, 986, 682 7, 989, 345 753, 007 798, 031 3, 600, -000 0 4, 000, 000 0 83, 653,671 80, 601, 191 
Minnesota __ _______ 23, 013, 374 26, 881, 731 1, 638, 927 1, 311, 141 246, 522 281, 928 3, 400, 000 0 900, 000 0 29, 198, 823 28, 474, 800 
Mississippi___ _____ 39, 817, 989 42, 336, 139 1, 833, 846 1, 173, 661 416, 517 435, 098 0 0 400, 000 0 42, 468, 352 43, 944, 898 
Missouri______ _____ 26, 583, 044 30, 714, 096 2, 449, 308 1, 676, 560 290, 322 323, 906 0 0 800, 000 0 30, 122, 674 32, 714, 562 
Montana_____ _____ 3, 265, 432 4, 708, 796 1, 339, 618 971, 331 150, 000 150, 000 400, 000 0 1-00, 000 0 5, 255, 050 5, 830, 127 
Nebraska_____ _____ 7, 925, 881 8, 971, 951 731, 123 542, 740 150, 000 150, 000 0 0 200, 000 0 9, 007, 004 9, 664, 691 
Nevada______ _____ 1, 315, 766 2, 220, 015 289, 848 221 , 604 150, 000 150, 000 0 0 100, 000 0 l, 855, 614 2, 591, 619 
New Hampshire_ ___ 2, 562, 547 3, 037, 338 457, 532 316, 760 150, 000 150, 000 0 0 100, 000 0 3, 270, 079 3, 504, 098 
New Jersey________ 57, 994, 938 51, 797, 440 7, 064, 388 5, 285, 489 650, 593 570, 829 1, 400, 000 0 3, 800, 000 0 70, 909, 919 57, 653, 758 
New Mexico_____ __ 8, 615, 385 13, 477, 540 1, 540, 746 1, 011, 286 150, 000 150, 000 600, 000 0 200, 000 0 11, 106, 131 14, 638, 826 
New York_________ 239, 301, 136 195, 296, 710 15, 478, 478 8, 942, 479 2, 547, 780 2, 042, 391 3, 600, oo

0
o O 18, 900, 000 0 279, 827, 394 206, 281, 580 

North Carolina _____ 55, 920, 419 51, 557, 979 4, 848, 915 3, 103, 305 607, 692 546, 612 0 800, 000 0 62, 177, 026 55, 207, 896 
North Dakota_ _____ 4, 482, 512 4, 776, 326 1, 142, 670 741, 581 150, 000 150, 000 0 0 100, 000 0 5, 875, 182 5, 667, 907 
Ohio___ ___ __ ______ 50, 999, 204 52, 876, 955 7, 661, 927 5, 412, 339 586, 610 582, 892 0 0 2, 000,-000 0 61, 247, 741 58, 872, 186 
Oklahoma _________ 18, 578, 182 20, 159, 610 2, 053, 090 1, 313, 977 206, 312 214, 735 0 0 300, 000 0 21, 137, 584 21, 688, 322 
Oregon____________ 9, 906, 521 14, 084, 948 3, 580, 513 2, 864, 410 150, 000 169, 493 900, 000 0 500, 000 0 15, 037, 034 17, 118, 851 
Pennsylvania__ ____ 77, 098, 855 80, 611, 976 7, 620, 088 6, 096, 070 847, 189 867, 080 800, 000 0 3, 700, 000 0 90, 066, 132 87, 575, 126 
Rhode Island ______ 5, 639, 400 6, 788, 566 582, 230 465, 784 150, 000 150, 000 0 0 300, 000 0 6, 671, 630 7, 404, 350 
South Carolina___ __ 32, 759, 389 33, 715, 276 2, 634, 644 1, 686, 172 353, 940 354, 014 O O 500, 000 O 36, 247, 973 35, 755, 462 
South Dakota_ _____ 5, 971, 328 6, 003, 698 428, 733 274, 389 150, 000 150, 000 200, 000 0 100, 000 0 6, 850, 061 6, 428, 087 
Tennessee_________ 35, 056, 235 40, 141, 578 l, 956, 474 1, 252, 143 370, 126 413, 937 0 0 500, 00.0 O 37, 882, 835 41, 807, 658 
Texas_____________ 77, 178, 801 103, 816, 070 26, 541, 530 16, 986, 579 1, 037, 201 1, 208, 026 0 0 2, 500, 000 0 107, 257, 532 122, 010, 675 
Utah.... .......... 5, 041, 664 5, 634, 968 781, 289 500, 024 150, 000 150, 000 300, 000 O 300, 000 0 6, 572, 953 6, 284, 992 
Vermont...________ 2, 344, 384 3, 045, 331 810, 088 642, 015 150, 000 150, 000 500, 000

0 
0 40, 000 0 3, 844, 472 3, 837, 346 

Virginia __ ······-·· 34, 820, 657 38, 936, 837 2, 791, 180 1, 955, 376 376, 117 408, 922 0 900, 000 0 38, 887, 954 41, 301, 135 
Washington______ __ 16, 862, 767 20, 216, 868 3, 929, 809 3, 143, 847 207, 925 233, 607 1, 100, 000 0 1, 100, 000 0 23, 200, 501 23, 594, 322 
West Virginia..... .. 18, 912, 526 17, 681, 039 977, 308 625, 477 198, 898 183, 065 100, 000 0 300, 000 0 20, 488, 732 18, 489, 581 
Wisconsin____ ______ 20, 901, 793 27, 806, 555 3, 237, 199 2, 589, 759 241, 389 303, 963 2, 100, 000 0 900, 000 0 27, 380, 381 30, 700, 277 
Wyoming__________ 1, 350, 092 2, 246, 096 464, 289 371, 431 150, 000 150, 000 300, 000 0 50, 000 0 2, 314, 381 2, 767, 527 
District of 

Columbia _______ : 12, 414, 356 10, 278, 233 1, 292, 829 965, 416 150, 000 150, 000 0 0 900, 000 0 14, 757, 185 11, 393, 649 

Total.. ______ 1, 554, 381, 765 1, 669, 514, 895 188, 189, 507 134, 047, 718 19, 079, 487 19, 540, 052 23, 700, 000 --·······-·· 72, 890, 000 ----········ 1, 858, 240, 759 1, 823, 102, 665 

1 LEA grants in S. 1539 based on 1974 base year, 60 percent of excess distributed according to 
Orshansky, 40 percent according to total AFDC. Payment rate of 3-11 State or national APPE. Figures 
taken from "Education Amendments of 1974 Report Together With Supplemental and Additional 
Views of the Committee on Labor and Public Welfare United States Senate on S. 1539," p. 27, 

ta~J~.t 6~
1::!~~s i~n~:m&~r';;/~~1~'r! C~?l!si~shansky in 1970 census plus ~ number of 

children from families on AFDC in excess of current Orshansky X 40 percent of State APPE with 
a floor of 80 percent of national average and a ceiling of 120 percent of national average APPE. 

• figures taken from "Education Amendments of 1974 ReP.ort Together With Supplemental and 
Additional Views of the Committee on Labor and Public Welfare United States Senate ,an S. 
15~y~;sp~~u~~b~~tv!v~l~ifel~nihi~n~:e~t A, title I, as proposed. 

• 1 percent of grants to lEA and to State educational agencies or $150,000, whichever is greater. 

e Pt. B of S. 1539 rewards States for effort above national average at rate of $1.50 per child for 
each 0.01 percent of effort in excess of national average. Preliminary estimates. 

1 H.R. 69 does not contain provisions for pt. B. 
a Pt. C in S. 1539 is allocated to districts provided their target population is at least 200 percent 

of State average and is at least 10,000 children or 5 percent of total school population of county. 
Ta~,~~ir:~~~~i :~~,~ :~o~~~l:~~nfo~e~~~ C~OOO or from AFDC families in excess of $3,000. 

10 Total is only for $1,858,240,759. Amount for outlying territories would increase this figure to 
$1,885,000,000. 

n Total is only for $1,823,102,665. The amounts for outlying territories and evaluation would 
increase this figure to $1,885,000,000. 

Note: Funds for outlying territories and evaluation not included. 
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TABLE 11.-A COMPARISON Of THE PERCENTAGE DISTRI-

BUTION OF FUNDS ALLOCATED FOR FISCAL YEAR 1974 
WITH THE ALLOCATION AS PROPOSED IN H.R. 69 AND 
WITH THE PERCENTAGE DISTRIBUTION OF CHILDREN 
LIVING IN POVERTY 

Percentage distribution 
Concen-

Of fiscal Of fiscal Of needy tration 
year 1974 year 1975 children of needy 
allocation allocation Orshansky children 

Alabama ________ 2. 28 2.47 3. 53 29. 49 
Alaska __ -------- .29 .25 .16 14. 55 
Arizona _-------- . 71 . 94 1. 09 17. 52 
Arkansas ________ 1. 46 1. 45 2. 01 31. 56 
California ________ 8. 52 8.49 7. 74 12.12 
Colorado_ ------- . 89 . 94 . 93 12. 25 
Connecticut_ _____ 1. 04 1. 05 . 72 7. 24 
Delaware_ ------- . 23 . 30 . 23 11. 95 
f-lorida __________ 2. 51 3. 61 3. 89 18. 90 
Georgia _________ _ 2.68 2.69 3. 82 24. 36 
Hawaii_ _________ . 28 . 31 . 25 9.65 
Idaho_- --------_ . 25 . 27 . 31 12. 02 
Illinois _____ _____ 5. 20 4. 98 3. 93 10. 69 
Indiana_--- ----- 1. 41 1. 48 1. 60 9. 02 
Iowa_- ---------- • 99 . 92 .94 9. 80 
Kansas _________ _ . 73 . 76 . 84 11. 46 
Kentucky ________ 2. 09 1. 91 2. 71 25. 09 
Louisiana ________ 2.17 3.11 4. 01 30. 07 
Maine ___________ . 41 . 40 . 47 14. 16 
Maryland ________ 1. 62 2. 80 1. 52 11.46 
Massachusetts ____ 2. 01 1. 83 1. 52 8. 36 
Michigan ________ 4. 34 4. 35 2. 86 9. 09 
Minnesota _______ 1. 42 1. 54 1. 28 9. 49 
Mississippi_ ______ 2. 38 2. 37 3.40 41. 52 
Missouri_ ________ 1. 63 1. 76 2. 25 14. 83 
Montana _________ . 27 . 31 . 32 12. 95 
Nebraska ________ . 50 52 . 60 11. 99 
Nevada __________ . 10 .14 .14 8. 74 
New Hampshire __ .18 . 19 . 19 7. 70 
New Jersey ______ 3. 78 3. 11 2. 02 8. 74 
New Mexico ___ ___ . 57 . 79 1.05 26. 31 
New York ________ 14. 72 10. 85 6. 84 12. 23 
North Carolina ____ 3. 56 2. 98 4. 06 23. 96 
North Dakota _____ . 34 . 31 . 36 15. 72 
Ohio __ -- ------- - 3. 34 3. 17 3. 55 9. 81 
Oklahoma _______ 1.18 1.17 1. 59 19. 48 
Oregon __________ . 78 . 92 . 70 10. 28 
Pennsylvania _____ 4.87 4. 72 3.96 10. 56 
Rhode Island _____ .36 . 40 . 32 11. 00 
South Carolina ___ 2. 05 1. 93 2. 67 29. 07 
South Dakota _____ . 38 . 35 .44 18. 27 
Tennessee _______ 2. 09 2.26 3.18 24. 77 
Texas_- ------ ___ 5. 94 6. 58 8.27 21. 48 
utah_ -------- --- . 34 .34 . 40 9. 97 
Vermont_ ________ .19 . 21 .17 11. 37 
Virginia __________ 2.16 2.23 2. 78 18. 18 
Washington ______ 1. 20 1. 27 1. 04 9. 05 
West Virginia _____ 1.15 1. 00 1. 38 24. 27 
Wisconsin ________ 1. 38 1. 66 1. 35 8. 73 
Wyoming ________ .11 .15 .13 11.16 
District of 

Columbia ______ • 79 . 61 . 48 23.15 
Puerto Rico ______ (1) 1. 75 (1) (1) 

1 Not available. 
Note: Computed by dividing the total number of children age 

5 to 17 living in poverty by the total number of children age 5 to 
17. 

TABLE 111.-A COMPARISON OF THE DISTRIBUTION AMONG 
THE STATES OF THE POPULATION CATEGORIES AS LIVI NG 
IN POVERTY IN 1960 AND 1970 

Alabama ____________ _ 

Alaska __ ------------
Arizona _____ ---------
Arkansas.-----------
California _____ -------
Colorado ______ ----- __ 
Connecticut_ __ ----- __ 
Delaware_ ----- ------
Florida _______ -------

~::fir_-::=========== Idaho ______ -- -------
Illinois _____ __ ____ __ _ 
Indiana _____________ _ 

Iowa. __ -------------
Kansas _------------
Kentucky.----------
Louisiana • • __ --------
Maine ___ • ______ -----
Maryland. ____ ______ _ 
Massachusetts _______ _ 
Michigan ___ ---------
Minnesota. ____ ------

~l!!~s~:f_~i::::::::::~ 
Montana ••••••• :. •••• :: 
Nebraska •••••• ::. · ••• .;; 

1960 census 1970 census 
income less 
than $2,000 

$4. 90 
.10 
. 79 

2. 99 
4.17 
.68 
.42 
.15 

2. 88 
4.85 
.18 
.25 

2.98 
1. 54 
1. 45 
• 81 

3.91 
4.06 
.37 

1.09 
.95 

2.52 
1. 56 
5.15 
2.53 
.29 
.70 

income less 
than $2,000 

$3. 62 
.16 

1.11 
1. 97 
8.10 
1. 25 
. 84 
• 21 

3.81 
3.52 
.27 
.28 

3.92 
1. 58 
.85 
.84 

2.60 
4.33 

.38 
1.63 
1. 58 
3.16 
1. 21 
3. 73 
2.24 
.31 
.60 

1970 census 
Orshansky 
definition 

$3. 53 
.16 

1. 09 
2. 01 
7. 74 
.93 
• 72 
.23 

3.89 
3.82 
.25 
• 31 

3.93 
1.60 
.94 
.84 

2. 71 
4. 01 
.47 

1.52 
1. 52 
2.86 
1. 28 
3.40 
2.25 
.32 
.60 

Nevada _____________ _ 
New Hampshire ____ _ _ 
New Jersey _________ _ 
New Mexico _________ _ 
New York ___________ _ 
North Carolina ______ _ 
North Dakota ____ __ __ _ 
Ohio ________ --------
Oklahoma ___________ _ 
Oregon __________ ___ _ 
Pennsylvania ________ _ 
Rhode Island ________ _ 
South Carolina ______ _ 
South Dakota ____ ____ _ 
Tennessee __________ _ 
Texas ______________ _ 
Utah _______________ _ 
Vermont_ ___________ _ 
Virginia __________ ___ _ 
Washington _________ _ 
West Virginia ________ _ 
Wisconsin ___________ _ 
Wyoming ___________ _ 
District of Columbia __ _ 

1960 census 1970 census 1970 census 
income less income less Orshansky 
than $2,000 than $2,000 definition 

$0.07 
.12 

1. 21 
. 76 

4.04 
6. 53 
. 47 

3. 07 
1.71 
. 48 

3. 54 
. 24 

4.18 
. 62 

4. 45 
8. 05 
. 24 
. 15 

3. 39 
. 67 

2. 15 
1.18 
. 11 
. 30 

$0.15 
. 17 

2.18 
1. 06 
7. 35 
3. 75 
. 31 

3. 94 
1. 41 
. 74 

3. 86 
. 33 

2. 72 
. 41 

3. 07 
7. 28 
. 36 
. 13 

2. 56 
1.12 
1. 34 
1. 31 
. 13 
. 49 

$0.14 
.19 

2.02 
1.05 
6. 84 
4. 06 
. 36 

3. 55 
1. 59 
. 70 

3. 96 
. 32 

2. 67 
. 44 

3. 18 
8. 27 
. 40 
. 17 

2. 78 
1. 04 
1. 38 
1. 35 
. 13 
. 48 

The PRESIDING OFFICER. The time 
of the Senator from Alabama has 
expired. 

Mr. WILLIAMS. Mr. President, may I 
ask the Senator a question on my time? 

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized. How 
much time is yielded? 

Mr. PELL. Mr. President, I yield as 
much time as the Senator cares to have. 

Mr. WILLIAMS. I shall be brief. 
The Orshansky formula is an approach 

to defining the poverty level that 
I think falls short of an accurate method 
of determining the families that live in 
poverty or relative poverty. I wondered 
whether the Senator from Alabama in 
a part of his remarks dealt with the fac
tors considered in arriving at poverty 
under the Orshansky approach. 

Mr. ALLEN. Yes; I tried to touch on 
that to some extent. 

Mr. WILLIAMS. I should like to have 
the Senator's observation on one of the 
failing factors of the Orshansky ap
proach. As I see it, there is only one ele
ment in the cost of living that is made a 
part of Orshansky, and it is the trigger 
for the formula, which is the cost of food. 

Mr. ALLEN. Yes. 
Mr. WILLIAMS. There are no factors 

relating to the other basic essentials of 
life. The cost of housing and rents are 
not included. 

Mr. ALLEN. They are included to this 
extent. The Orshansky formula, as the 
Senator from Alabama understands it, 
would take the consumer price index as 
furnished by the Department of Agricul
ture, and estimate that food in the aver
age low income family would approxi
mate one-t~ird of the absolute, rock-bot
tom essentials necessary to hold the 
family together financially. So it does 
take other factors into account by esti
mating that they would be two-thirds, 
and the food one-third. 

That is the way the Senator from Ala
bama understands it. I am sure that the 
Senator from New Jersey, being chair
man of the committee that produced the 
Senate bill, which embraces the Orshan
sky formula, must have felt that it had 
some merit; otherwise he would not have 
included it as one of the elements in the 
bill. 

Mr. WILLIAMS. I knew that we had 
to find some rational approach. This was 

one that was available, and unfortunate
ly no alternative approach is available. 
In the bill, we provide that the Depart
ment is directed to include the other fac
tors of the cost of living that are not 
included in the Orshansky formula. I 
frankly say that I spent some time with 
Ms. Orshansky. She knows how short of 
accurate the formula is, and she regrets 
it. She realizes that there is nothing else 
available. 

In terms of the cost of living, with 
a multiplying factor of three the cost of 
food comes to be considered as one-third 
of the cost of living. 

But no calculation is made for rent, 
medicine, nothing for utilities-for ex
ample, how much coal do you burn to 
keep a house warm in Florida, and how 
much in Rhode Island? That difference is 
not included. The fact of the matter is 
that in the northern areas the poor peo
ple are probably spending a very great 
percentage of their limited income-and 
we are talking about poor people-to 
keep warm in the winter. There are other 
parts of the country where there are poor 
people who do not have to spend l nickel 
to keep warm in winter. That is not re
flected in the Orshansky formula. 

We all know it, particularly, and most 
prophetically, I submit, from Ms. Or
shansky herself, who recognized the limi
tations of her formula. But there is one 
thing we know, and we know it every 
year: the number of poor families getting 
aid for dependent children. That is why, 
face_d with the limitations of Orshansky, 
we mcluded a known annual factor of 
young people who need to live under as
sistance. We have included them all as 
part of the formula, obviously not ex
clusively, but as a part. It is a compre
hensive approach, in a system where we 
just do not have the ability to press the 
computer button and have a readout on 
the most scientifically equitable basis to 
support the poor youngsters in this coun
try whose education should be in part 
supported. 

That was more than a question, and I 
apologize to the Senator for taking his 
time. 

Mr. ALLEN. I appreciate the question, 
and I would like to have an opportunity 
to answer it. 

The Senator from Alabama is not 
vouching for the Orshansky formula. He 
has merely noted that that is one phase 
of the equation in the McClellan amend
ment, in the House bill, and in the com
mittee bill of the committee chaired by 
the distinguished Senator from New Jer
sey, which is now before us. 

So the Senator from Alabama is not 
vouching for this formula. He is just stat
ing that this is the formula that is in 
both bills. He is not saying that it is 
adequate. He feels it is inadequate to 
furnish the bare necessities. But he is 
just going on what the Senator's com
mittee has brought to the floor here. 

Another thing, while th~ 
Mr. WILLIAMS. Before we go to an

other thing, will the Senator yield-
Mr. ALLEN. Yes. 
Mr. WILLIAMS (continuing). For me 

just to say that in part, what the Sena
tor is arguing in support of is an amend
ment that effectively eliminates the 
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other factors in the formula and puts 
the total burden of distribution on Or
shansky, which we now agree is inade
quate. 

Mr. ALLEN. No, I would respectfully 
disagree with the distinguished Senator, 
because it has the second factor of in
cluding two-thirds of those children in 
families receiving AFDC over the amount 
of the Orshansky formula. So that is be
ing cranked in. 

What the Senator from Alabama is 
objecting to is what the Senate commit
tee does in not only counting the chil
dren under Orshansky, but also counting 
them again if they fall under the AFDC, 
so that one child could be counted on two 
occasions. It is not just a composite mix 
of formulas in coming up with one for
mula; it is the counting of one child two 
times that the Senator from Alabama 
objects to. 

Mr. WILLIAMS. Well, as the McClellan 
amendment proceeds, as the cost of liv
ing increases, we will be moving inexor
ably in the direction of eliminating that 
other part of the formula, AFDC. That 
has to be the nature of things, unless we 
have a reduction in the cost of living, 
which I would hope we might see but 
it is not realistic. 

Mr. ALLEN. Why should the children 
be counted twice, is what the Senator 
from Alabama does not understand. 

Mr. WILLIAMS.. Because there are so 
many who were not counted at all in 
the census figures, for one reason. We 
do know the annual census of needy 
children under AFDC. And we do know 
the number left out in the basic census 
figures was large indeed. It has been 
estimated that as many as 5 million fam
ilies were left out. 

Mr. ALLEN. Why did the Senator 
bring the bill back to -the floor based on 
the Orshansky formula, if, as he is now 
pointing out, it is not a proper formula? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Hearing no answer, I 
yield the floor. 

Mr. WILLIAMS. Excuse me. Was that 
directed to me? Was there a question 
tome? 

Mr. ALLEN. What was my question? 
The PRESIDING OFFICER. The ques

tion will be repeated by the Reporter. 
The Official Reporter (Grant E. Perry) 

1·ead as follows: 
Why did the Senator bring the bill back 

to the floor based on the Orshansky formula, 
if, as he is now pointing out, it is not a. 
proper formula? 

Mr. WILLIAMS. That is a very worthy 
question, and, believe me, we have been 
under great pressure to have this bill 
here long before this, and we have been 
on a search for what I would consider 
a better approach than Orshansky, par
ticularly now that v.e are faced with 
Orshansky almost pure in this amend
ment. 

Quite !rankly, this administration did 
not come up with figures that would 
guarantee the most equitable distribu
tion. We do not have it in the bill, but 
it is a lot more equitable, I would sug
gest, in the bill the committee brought 
out than in this single approach of the 
faulty Orshansky formula. 

Mr. ALLEN. I thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Mr. President, is any time 
left in opposition to the amendment? 

The PRESIDING OFFICER. There is 
12 minutes remaining. 

Mr. JAVITS. I yield myself 10 minutes. 
Mr. President, it is very interesting to 

me how the text of the amendment it
self defies a good many of the arguments 
made in its favor as against the amend
ment of the committee. For example, 
with all the decr.ying of the AFDC chil
dren as a proper element in the formula, 
it is a fact that Senator McClellan's 
amendment cranks in, not all the AFDC 
children above the poverty level, but only 
two-thirds of them, as if there were two
thirds of a poor child. Nonetheless, they 
are cranked in, so there must be some 
self-consciousness in the author of the 
amendment that this is an essential ele
ment of the situation. I will come back 
to that in a minute. 

Also, Mr. President, with all the de
crying of a base year, the fact is that 
though they very considerably reduced 
the effect of the base year, they cranked 
that aspect in, too, in an altered form
to wit, 85 percent of the preceding year 
hold harmless, and then after that 85 
percent in the preceding year. 

Now, Mr. President, one other thing: 
We are proceeding, in respect of this 
amendment, against a tradition, here, 
which has established a 100 percent hold 
harmless situation in respect of this very 
Federal aid to education. That was con
tained in the first continuing resolution 
for the current fiscal year, and was con
tained also in the fiscal year 1974 Labor
HEW appropriation, the definitive ap
propriation which obtains for this fiscal 
year. 

Finally, Mr. President, to go further 
with it, we are told that in order to get 
precision, definiteness, we have to adopt 
the McClellan amendment; but the Mc
Clellan amendment puts us more than 
ever on an uncharted sea. 

Let us just take one example of that. It 
is argued that the Orshansky formula is 
definitive for those children, and that 
the AFDC formula is indeterminate. But 
the fact is that it is complained, for ex
ample, according to an Urban League es
timate, that the Orshansky formula, 
which is based upon the 1970 census 
undercounts the poor children by 5.3 
million. That is an infinitely bigger mar
gin of error, Mr. President, than even 40 
percent of the children under AFDC, 
which would amount, on that basis, to 
something in the area of 3 million, even 
if you took it on its face. 

The reason, Mr. President, for crank
ing in the AFDC formula, as we do and 
the McClellan amendment does-exactly 
the same thing in terms of acceptance of 
the principle-is that the Orshansky is a 
static index. 

We only change it every 10 years based 
on the census. That will not be for 9 years 
to come, whereas AFDC is a moving 
index. It changes all the time, depend
ing on the group of children concerned 
and their poverty area. So I think this is 
critically important because taken at its 
face, it is still very good until we begin 
to break it down. 

One other thing that is critically im
portant to break down and that is the 
global figure. Let us remember that the 
global figures taken here, by eliminating 
the two gifted provisions-parts B and 
C-relating to incentives to the States 
to do better in education and the un
usually high concentration of low
income children, are eliminated so that 
the global sum used in the McClellan 
amendment becomes a greater sum. Cer
tainly, no matter how we slice it, the 
individual amount distributable under 
that formula would appear to be greater. 

The figures are given by States, but 
the money is not distributed by States. 
This is the key fallacy which I hope the 
Senate will carefully scrutinize. The 
money is not distributed by States but 
by local educational districts. So the 
State may, in a global sense, look good, 
but the State is not the entity that gets 
the money. The entity that gets the 
money is the local educational district. 
When we break that down into local 
educational districts, according to the 
formula proposed by the Senator from 
Arkansas (Mr. McCLELLAN), we find 
that 600 counties out of some 3,000 
counties in the Nation will receive less in 
:fiscal year 1975 than in the current fiscal 
year. 

This, to me, is the real nail that should 
be driven into the internment of the Mc
Clellan amendment, the point about the 
populations. We are talking about people, 
the population of those 600 counties as 
compared with the population of the 
other 2,400. That will give us a real meas
m·e of what this means. The 600 counties 
are disadvantaged. They include the pri
mary metropolitan areas of the country. 

This country is no longer rural. 
Seventy-five percent of our people live in 
urban areas. Practically every State has 
.an important metropolitan area. So those 
are the very key reasons why such diverse 
entities as the American Federation of 
Labor, the National Education Associa
tion, the American Federation of Teach
ers, and the United Automobile Workers 
of America, all espouse the committee's 
formula, because taking everything to
gether it did the best justice. In addition, 
it obeyed and conformed to the tradition 
which we have established, because of the 
shifting nature of the formula bases, the 
tradition of a hold-harmless formula 
based on the preceding year. 

Finally-and we shall have more time 
to debate this, I do not want to take more 
than the time allotted to me at this mo
ment-there is one more critically im
portant fact that I should like to point 
out. It is a very popular sport, Mr. Presi
dent, on the floor of the Senate-and I 
have been here .a considerable time and I 
have heard it countless times and have 
seen the game played time and time and 
time again-to point the finger at New 
York. Look at ~ew York. Look at what 
has happened in New York. Look at what 
New York is getting. 

When we do that, let us remember that 
no matter what we do, New York is the 
State that will always be ahead. Take the 
McClellan formula or any other formula 
and New York will still get a lot of money. 
The McClellan formula gives New York 
the most of any State. It gives New York 
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well over $200 million. Why? Because we 
cannot avoid the issue that there are 
simply more poor children in New York. 
There are simply that many poor chil
dren in New York. I do not care what 
formula we take. That is critically im
portant. Because we cannot make it a 
game of sport on New York, if we want to 
go where the poor are, as they affect the 
mainstream of this country. We have got 
to go to all the major metropolitan areas, 
and New York is the biggest. We cannot 
use that as a stalking horse for distorting 
everything in order to get at New York 
and cost them $50 million. 

One other thing. Where does this tax 
money come from? Arkansas schools, for 
example, and I do not begrudge it, get 
16 percent of their total educational bill 
out of the Federal Government by Fed
eral aid to education. In that hierarchy, 
Mr. President, it is also interesting to 
see where New York stands. New York 
stands 43d on that list, Mr. President. 

New York gets out of the Federal aid 
to education, 4.9 percent. The national 
average is 7.5 percent. 

I was here when my former colleague 
from New York, Mr. Keating, a very dis
tinguished Senator, voted against the 
major education bill because he said it 
made an awful lot of sense-although I 
did not go with him because I do not 
follow that philosophy-but New York 
is paying $2%, $3, $4, $5, $6 for every 
dollar it gets in Federal aid to education. 
Forget it. Let us eliminate all Federal aid 
to education and we will be better off. 

One other thing, Mr. President, which 
is critically important, in the percentage 
of the Federal tax paid by the various 
States, Arkansas pays .04 percent. New 
York pays 14.8 percent. Again, we do not 
begrudge that, but do not walk all over 
us because we produce all this revenue 
for the United States. 

Mr. President, these are very, very 
important factors because that has been 
the big argument here, that New York 
gets so much. New York will get a lot 
anyhow and we cannot do anything about 
it. But, at the same time, let us have 
some perspective on why. It is that sense 
of perspective, Mr. President, that I am 
trying to introduce into this debate. 

I hope very much that the Senate will 
have the perspective and will not distort 
a whole structure so painfully built up 
in its various parts at the last moment 
just because, superficially, X State gets 
$5,000 more or $5,000 less, without look
ing at what is inside the package. 

I believe that the Senate has shown 
its ability on previous occasions to look 
at this situation in its totality, 'lnd not 
simply by the label on the bottle. 

For all these reasons, Mr. President, 
I hope that the amendment will be 
rejected. 

Mr. PELL. Mr. President, I should like 
to reinforce what the Senator from New 
York has just said in a far more articu
late way than I did earlier. The objective 
is to try to get title I funds going where 
the youngsters suffer from the greatest 
misery, hunger, and poverty. It costs 
more money to be poor in New York than 
it does in many other parts of the coun
try, to feed oneself, to clothe oneself, to 
warm oneself, or to keep glass in the 

CXX--918-Pa.rt 11 

windows, if necessary. Thes.e are facts of 
life. 

I know that the Senator from New 
York wishes he did not have to receive 
any funds under title I at all. It is not a 
great distinction to have the largest 
number of poor in the country in one's 
State, but that is the position in which 
he is in. We are a national body here and 
we should, I think, have the funds go 
where the need is greatest. 

We should also bear in mind that we 
have become an urban country. The 
Senator from New York said that 30 per
cent of our people live away from the 
cities now. Actually, only 6 percent of 
the people of this country are engaged 
in agriculture. Whether we like it or not, 
whether it is good for the American 
spirit, we are an urban country today 
with about 95 percent of our people not 
engaged in agriculture as a form of live
lihood. 

I yield the floor. 
Mr. McCLELLAN. I yield 5 minutes to 

the Senator from Texas. 
.. Mr. TOWER. Mr. President, I am 
pleased to be one of many Senators join
ing Senator McCLELLAN in offering 
amendment No. 1304 to S. 1539, the edu
cation bill. The amendment would sub
stitute with minor modifications the 
House provisions on the formula for dis
tributing title I funds for the formula 
recommended by the Senate Labor and 
Public Welfare Committee. 

All Senators are aware of the problems 
that have confronted local education 
agencies in attempting to plan their ed
ucational programs by utilizing title I 
funds. They have witnessed in recent 
years conflicting formula changes in ap
propriations bills, culminating in total 
confusion for the local education agen
cies. I can, in fact, recall one school 
superintendent writing to my office in
forming me that after he has just hired 
new teaching personnel in response to 
congressional approval of a continuing 
resolution that included title I changes, 

· the Congress changed the formula a few 
months later forcing him to lay off the 
teacher he had just hired. 

We all knew that when we were tin
kering with the title I formula it was 
temporary and that eventually a better 
method would have to be found. The 
Senate Labor and Public Welfare Com
mittee has recommended a formula 
which, on its face at least, recognizes the 
instability in the funding method and 
the need for local education agencies to 
have some leadtime as to the amount of 
funding they are to expect. However, the 
formula is regressive, inequitable, and 
discriminatory. 

The so-called Government poverty-
1ndex, the Orshansky formula, is uni
versally accepted and the committee 
formula in S. 1539 adopts it. However, it 
continues to place undue emphasis on 
the aid to families with dependent chil
dren program for estimating the entitle
ments to the local school districts. The 
committee formula, therefore, counts all 
children within the Government poverty 
index as well as all children receiving 
AFDC. 

The Senate must recall that the title 
I distribution formula was originally 

considered unsatisfactory because dur
ing the 9 years since ESEA was approved 
in 1965 the AFDC caseload has risen tre
mendously. The end effect has been that 
the measuring stick for the formula has 
not been the quantity of disadvantaged 
children but rather the quantity of the 
AFDC caseload. Since the committee for
mula counts the entire AFDC caseload 
throughout the Nation, the debate here 
today directly relates to the issues con
cerning welfare reform-an issue which 
even by a stretch of one's imagination 
only remotely relates to the Nation's ed
ucational system. Our 50 States and ter
ritories vary with respect to AFDC 
eligibility. Yet, the Senate formula con
tinues to disproportionally consider 
AFDC caseload as a measuring stick. 

The most distressing and regressive 
aspect of the committee formula is that 
it provides a 100 percent hold-harmless 
provision with the 1974 entitlement as 
the base year. This is b.oth inequitable 
and contrary to the expressed intent of 
compensatory education as dictated by 
the congressional intent of title I. The 
:fiscal year 1974 appropriations bill con
tained a 90 percent hold-hr..rmless for 
local education agencies based upon a 
formula that estimated payments by 
utilizing 1960 census data which was 
taken in 1959. 

Mr. President, with all due respect to 
the proponents of the committee's for
mula, I must conclude that this provision 
is a sham. It locks in and therefore dis
tributes for the next 5 years, if not in 
perpetuity, 89 percent of all title I fund
ing to school districts on the basis of 
1960 census data plus the AFDC factor 
which, I might add, was based upon a 
high level of payments which many 
States do not grant to their AFDC clien
tele. 

Consequently, Mr. President, this 1974 
base year provision means that only new 
funding or 11 percent of the entitle
ments will be based upon the new for
mula in S. 1539, which by itself is sub
ject to great criticism. In the interest of 
stability, according to the proponents of 
the Senate formula, the bill as currently 
drafted does not take into consideration 
changes in income levels or population 
shifts. 

Mr. President, the Texas Education 
Agency has convinced me of the regres
sive features of this formula. The clear 
congressional intent of title I is to pro
vide Federal funding for disadvantaged 
children. The committee formula runs 
contrary to that intent. In Texas, we will 
be providing title I funding to local edu
cation agencies where there is no longer 
a sufficient quantity of poor children to 
merit Federal assistance. In other parts 
of the State, the funding entitlement 
will be way below the actual need of the 
entitlements. 

I am sponsoring the McClellan amend
ment because it allows for the maximum 
amount of equity and :flexibility as can 
be imputed into this complicated for
mula. The Senate must recognize that 
some change is in order with respect to 
this funding formula. If we reach the 
premise that the emphasis upon the 
AFDC caseload has in fact distorted the 
title I program, then we must accept the 



14568 CONGRESSIONAL RECORD- SENATE May 14, 1974 
significant redirection of funding that is 
called for in the McClellan amendment. 
Texas is certainly entitled to the $20.9 
million increase in funding that would 
inure to it if this amendment is adopted. 
Texas should not be penalized because its 
welfare requirements are more strict and 
Hs payment levels are not as high as 
some of the northern States. Under the 
pending amendment, funds would be dis
tributed to Texas on the basis of the 
quantity of disadvantaged children. 
Some school districts will see a reduc
tion in their funding due to population 
shifts. This is as it should be. Many m?re 
school districts will gain added f undmg 
due to population shifts which have re
sulted in severe problems in their edu
cational programs. 

The pending amendment would pro
vide for an 85 percent hold-harmless, 
thus providing the necessary balance be
tween the need for stability and the need 
to recognize interstate and intrastate 
demographic changes. It would only 
count two-thirds of the AFDC caseload, 
therefore recognizing the need for a fac
tor in the formula to update statistical 
data between the census. At the same 
time, by counting only two-thirds of the 
AFDC caseload, it will avoid the double
counting problem whereby a child is 
counted twice because he or she is a 
member of a family below the Govern
ment poverty level and is receiving 
AFDC payments. 

The end effect of the McClellan 
amendment in that the Government pov
erty index will be the primary factor in 
determining the formula and the AFDC 
caseload will again be the minor sec
ondary factor that it originally was in
tended to be when the Elementary and 
Secondary Act was approved in 1965. 

Mr. President, I urge adoption of the 
amendment. 

Mr. McCLELLAN. Mr. President, I 
yield 2 minutes to the distinguished Sen
ator from North Carolina. 

Mr. ERVIN. Mr. President, I rise to 
urge the Senate to adopt the amend
ment offered by the distinguished Sena
tor from Arkansas (Mr. McCLELLAN). I 
am privileged to be a cosponsor of this 
amendment. I cosponsored it at the re
quest of the North Carolina State Board 
of Education and the North Carolina 
Superintendent of Public Instruction. 
They believe-and I share the belief
that under this amendment, the sums to 
be devoted to the education of disad
vantaged children will be distributed far 
more equitably and far more fairly than 
under the provisions of the original bill. 

For this reason, I feel that I cannot 
urge my fellow Senators too strongly to 
support the pending amendment. 

I thank the distinguished Sena tor 
from Arkansas for yielding this time to 
me. 

Mr. McCLELLAN. Mr. President, I 
have listened with a great deal of inter
est to the arguments against this amend-

ment. I have listened to arguments that 
try to sustain the part C funds that are 
in the bill. 

I hear expressed over and over that 
what we really want is the money to go 
where the children are, but I have not 
heard anybody say that it should go twice 
to any child. I suggest that under this 
AFDC formula, many of those children 
a:-, counted twice. All of these children 
from families below the poverty level 
whose families are receiving AFDC funds 
are counted twice. That accounts for 
some of this very disproportionate 
amount of money that is going to some 
of the wealthier States, such as New 
York. 

Mr. President, I would like to see us 
put into practice what we are saying 
here about getting this money to the poor 
children where they are. We are not get
ting it to the poor children in Arkansas, 
South Carolina, Texas, Michigan, or 
anywhere else, by counting these chil
dren twice in States where they have a 
very high roll of AFDC children. It takes 
away from those States and it gives it 
twice to a State like New York. 

:M;y good friend said that we talk about 
New York. Look at the formula, Mr. 
President, let us take the part C for
mula. Let us see what it does. We have 
to talk about where the inequities are. 

In this part of S. 1539, the part C for
mula, this is the money that is supposed 
to go to the children in those districts 
or those areas where there is a high con
centration of poor children, and that is 
according to the statement made by the 
distinguished manager of the bill a few 
days ago in this Chamber; that is the 
purpose of it, in order to try to reach 
those children where the concentration is 
heaviest, where there are the most poor 
families. That is the purpose of these 
part(] funds. 

But let us see what happens, Mr. Pres
ident. In Arkansas we have 2.05 percent 
of the number of low-income children 
under $3,000. They set up a new for
mula here that did not go by the old 
formula. I do not know why. But we 
have 2.05 percent of the low-income chil
dren and yet we only get .41 percent of 
the money. How do they justify taking 
that money away from our children and 
not giving them their fair share? Then, 
when we look at the figures for New York 
it is a different story. New York has 6.94 
percent of the total poor children from 
families with less than a $3,000 annual 
income and yet New York gets 25.92 per
cent of the money. I do not know why. I 
do not believe the Senator from Rhode 
Island (Senator PELL) would dare to say 
that that is equality and justice. Here is 
a special fund that is purportedly de
signed to reach the poor children where 
they are. In Arkansas there are 32 coun
ties where there are more than 25 per
cent of families with incomes of $3,000 
or less that do not get one dime of this 
money, not a dime. 

In Missouri, a neighboring State, 25 
counties with families having incomes of 
$3,000 or less do not get a dime of .it. We 
cannot help but talk about New York. 
New York is a wonderful State; New 
York is a rich State, and very much so. 
I am not criticizing the Senator. If he 
can get by with this, very good. But I do 
not think it is fair to the other States 
of this Nation. I do not think it is right 
and just. I do not think the manager 
of the bill or the Senator from New 
York (Senator JAVITs) down in their 
hearts feel it is right for New York to 
take 25 percent plus of the money that 
is intended to go to the poorest children 
where there is the highest concentration 
throughout the Nation and leave out 32 
counties in Arkansas, 25 counties in Mis
souri, 25 counties in another State, and 
30 counties in another State, all across 
the country. Do we call that justice? Do 
we call that equity? 

They worked for 6 months on the for
mula and then they say we should not 
jump on anybody. 

I wish to point out the gerrymandering 
that is done here in this kind of formula 
to eliminate the poor children in many 
counties throughout the Nation, while 
providing the richest county in New York 
with over $600,000 from this fund, more 
than twice as much as the total amount 
all of Arkansas will receive. That situa
tion applies to a number of other States. 
All we have to do is look across the board. 
We are talking about seeking equity. 

I wish to have printed in the RECORD 
at this point on the S. 1539 formula a 
matter with reference to the 100 percent 
hold-harmless clause. Last year when 
this bill was before us the distinguished 
Senator from New York condemned that 
provision. I do not have time to read all 
of it but I would like to place in the 
RECORD an excerpt from his remarks 
made on October 3, 1973, when he said: 

I offer right now, so far as I am concerned, 
to cast my vote for any proposition which 
eliminates the hold harmless. Let us actually 
go ahead and put the money where the 
children are, just literally where the children 
are. 

Mr. President, that is what I am plead
ing for today: to put the money literally 
where the poor children are, and not have 
gerrymandering. 

Another matter I wish to ref er to is 
that on the AFDC approach we count 
two-thirds of the AFDC children above 
the Orshansky level. The third we take 
off probably eliminates any possibility of 
a double count. I would like to call to 
the attention of my colleagues a paper 
entitled "Quality Control-AFDC Error 
Rates by State, April-September 1973," 
and I ask unanimous consent to have 
that table printed in the RECORD. 

There being no obje.ction, the table was 
ordered to be printed in the RECORD, as 
follows: 
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QUALITY CONTROL- AFDC ERROR RATES BY STATE, APRIL-SEPTEMBER 19731 

Cases with errors as a percent 
of total cases 

Cases with errors as a percent 
of total cases 

Amount of payment errors as a Amount of payment errors as a 
Eligible Eligible percent of total payments Eligible Eligible percent of total payments 

but but but but 
In- over- under- In· Over- Under- In· over- under- In· Over- Under-

State eligible paid paid eligible paid paid State eligible paid paid eligible paid paid 

National average •••.• 10.2 22. 8 8.1 8.9 7.1 1. 4 Montana • • •• ••••••••••••• .;; 10. 3 18. 6 4.2 7. 2 8. Z 1. 2 
Nebraska •..•••.•••.•••••.• 6. 5 10. 3 2. 7 5.4 2.5 .2 

Alabama •.• . ..•.....••.••• 10. 5 15. 1 8. 4 9.2 5. 9 2. 4 Nevada • •• . ..•.•.•••••.•.• 2. 6 7.8 4.6 1. 5 1. 8 . 7 
Alaska ......... • ..••••••. • 14. 2 13. 5 5.8 12. 3 6.1 . 8 New Hampshire .• •.•••••.•• 11. 9 40.9 7. 5 9.2 10. 8 1.2 
Arizona ..•• . ....•.•.•••••• 9. 3 23.6 7. 3 8.0 7. 4 1.3 New Jersey . •••• . •• •••••••• 4. 3 18. 3 4. 4 3. 4 5.2 .8 
Arkansas . . •. . ...•. ••..•.•• 2.2 7.1 7.3 1. 8 1.8 1. 9 New Mexico •••• •. •• •.•••.• 5. 0 13. 2 4. 2 3. 5 4.7 1. 0 
California . . •....••• ••••...• 8. 4 17. 8 7. 9 6. 9 5.4 1.3 New York .• • . .. . •.•. . •. • . • 17. 5 31.9 11.1 16. 7 9.3 1. 7 
Colorado . . • •. . . . . . ....•• •• 4.4 15. 9 6.5 2.6 4. 7 .9 North Carolina • •.••••• ..••• 7. 7 21.3 19. 2 6.5 6.6 3.9 
Con necticuL. ...••.••.. . . . • 6. 5 16. 2 5. 4 5. 5 4. 5 1.1 North Dakota •• •. ••..••• •• • 1. 9 8. 4 1. 9 .8 1. 8 . 1 
Delaware ............•••.. . 14. 1 29. 6 9. 7 10. 1 8. 5 1. 6 Ohio . . •.. ..•...••......•.• 13. 7 27. 0 8. 3 12. 2 9.5 1. 0 
District of Columbia • • • •.... 10. 9 24. 5 3.8 9. 9 7.6 .6 Oklahoma •••...... . . •....• 4.1 13. 5 2.9 3.1 5.1 .6 
Florida . . ..••..••••• ••. . ..• 11. 0 27. 1 9.3 10.1 11.4 2. 3 Oregon ..... . •. •.•••.•....• 6. 3 16. 2 3.5 6.4 4.3 • 7 

~:::A~·.:::::::::::::::::: 7. 0 24. 9 10. 5 5. 2 9. 1 2. 7 Pennsylvania •• •..•. •. . ...• 16. 7 24.8 8.1 14. 7 7.5 1.1 
4. 6 19. 9 5. 6 4. 6 5. 3 1. 5 Puerto Rico .•...•.. .. .•..•• 16.4 19. 9 7. 7 14.6 8.4 2. 7 

Idaho ...••• . .•• . •. .......• 5. 8 13. 0 1. 9 6. 0 3. 0 . 2 Rhode Island • . ••.• . •••. ..• 4.5 21. 3 3.5 3.1 6. 3 .3 
Illinois .. •. ••. .••. ••. . . . ... 11. 7 37. 6 10. 6 9. 6 11. 4 1. 2 South Carolina . .........•.. 10.1 27. 3 10. 0 9.1 8.3 2.6 
Indiana._ •• . ••........ .•.• 8. 0 19. 5 4.4 6.8 5. 8 . 9 South Dakota .•......••...• 2.5 14. 5 4.4 2.0 5.4 .9 
Iowa .... . ... . ... . ••.•.. . . • 9. 7 20. 0 7. 3 7. 7 7.0 1.4 Tennessee ..•. . . •...... .••• 9. 1 12. 8 6.3 7.6 4.5 1.6 
Kansas ...... ...... •••••... 10. 3 26.0 9. 2 8. 5 6. 7 1. 7 Texas •... •. .•.. •..•.•..•. • 10.4 16. 3 3.5 8.8 6.3 1. 2 
Kentucky .••.•.•••.... ..•.• 10. l 29.4 7. 7 7.8 9. 6 1.0 Utah .•.•. . . . •. •• ••...••.•• 5.9 14. 7 3.9 5.3 3. 2 .9 
Louisiana . •••..•.•••......• 14. 8 21.1 5. 4 13. 7 7. 7 1. 2 Vermont. •.• ..•••.•.• .••..• 10. 3 27.2 6.0 11. 3 7.9 .6 
Maine ..... •. •••••••.•..... 3. 7 7. 2 1.8 3. 1 2. 7 . 6 Virgin Islands . . .•.•. . . •••.• 5. 8 15. 2 14. 5 4.2 5.2 1. 7 
Maryland .... •••.•••... . ••• 14. 7 28.5 10.3 13. l 9. 8 1.9 Virginia . .•....•.. •. . •. ...• 5. 3 27. 4 13. 3 3.8 8.2 2.2 
Massachusetts .•....•.•.•.. 9.6 29. 7 13. 5 8. 0 7.1 .9 Washington . •...•.•...•. ..• 4. 5 10. 2 2. 8 4. 3 2. 7 .4 
Michigan • •.... •.. ••. . . ...• 5. 7 20. 3 4.9 5.2 4.9 . 5 West Virginia • •••. . . .•..... 5. 6 10. 7 4.3 4. 7 3.3 1.0 
Minnesota . . ... ••. .••.. .... 6. 0 28. 1 12.9 5. 3 4. 7 1. 2 Wisconsin ..•.•......•.•. •• 4. 7 14. 5 16. 5 3.8 2.3 1.9 
Mississippi •• •••.• ..••.•••. 2. 3 8.6 5. 2 1. 7 3. 0 1. 3 Wyoming . •.. . ............• 8. 0 14. 2 8. 6 6. 5 3. 5 1. 8 
Missouri.. .••.. . •....•... . • 7.1 14. 2 4.4 6.2 5. 4 1. 4 

1 These error rates for aid to families with dependent children (AFDC) programs are based 
on State quality control reviews of 44,000 cases selected in accordance with established sampling 
procedures from an average monthly national caseload of over 3,000,000 families. On Jan. 1, 1974, 
all States begin an intensive 18-month effort to implement corrective action plans designed to 

reduce ineligible case rates to no more than 3 percent and eligible overpaid case rates to no more 
than 5 percent by June 30, 1975. Underpayment rates will also be reduced by this effort. 

Mr. McCLELLAN. Mr. President, I 
call attention to the fact that of those 
AFDC families on the rolls in New York, 
17 .5 percent of them were found to be 
ineligible. They are counted and some 
of them are counted twice in arriving at 
the money under the general title I for
mula. That is in this bill. 

Mr. President, this table further shows 
that 16. 7 percent of the entire funds in 
New York for the AFDC program went 
to ineligibles. They are counted here. 
They are .counted against poor counties 
in Arkansas and they are counted 
against the poor counties in the rest of 
the Nation. 

The House formula was supported by a 
vote of 3 to 1 on 3 rollcall votes in the 
House, where they tried to modify this 
formula. We are seeking here today to 
move in the direction of reform. This is 
not complete reform. This does not get 
the whole job done. This moves us back, 
as the chart shows, nearer the direction 
of helping poor children instead of hav
ing them ignored as they are in many 
parts of the Nation under this part C, 
which is purportedly to help the most 
destitute. 

Mr. President, I hope my amendment 
with an 85 percent hold-harmless clause 
will be adopted. It certainly is a great 
improvement over the "hold harmless" 
or "base year" 100 percent provision in 
S. 1539. Under S. 1539 only 11 percent of 
the money appropriated is even to be 
allocated under the formula. There is a 
100-percent "hold harmless" provision 
which gives them what was done last 
year. From now on, not only will it be 
funded, but it becomes ·Permanent law: 
They could never get less than they 
got last year, no matter how many chil
dren needed it, no matter how the sit
uation changes. They never can get less. 
But that excess part which is appro
priated will be subject to the allocation 

Source : DHEW-SRS, Dec. 20, 1973. 

under the formula, and under the bill as 
it is now, it will be only 11 percent. 

Mr. President, I am willing to yield 
back the remainder of my time. 

Mr. STENNIS. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. McCLELLAN. I yield the distin
guished Senator from Mississippi 2 min
utes. 

Mr. STENNIS. Mr. President, first, I 
certainly want to thank the Senator from 
Arkansas for the unusual amount of work 
and the fine presentation he has made 
with respect to the very serious situa
tion existing in this bill. I have the priv
ilege, and it is a privilege, to be one of 
the Senators from one of the so-called 
low-income States. I am not begging for 
them. On the matter of education and 
local taxes for education, my State once 
led the Nation in the percentage of local 
taxes spent for education. I am proud 
of that, regardless of the so-called low 
per capita income. 

What is right is right; what is just is 
just. I am sure no one intends to do a 
wrong to anyone, but we point out that 
under this formula, complex as it is
and it is difficult to get any formula ap
plying across the Nation, I fully realize, 
but in a bill that is dedicated solely to 
compensatory education, to educating 
the disadvantaged children better, that 
being the primary purpose, really, and 
the only and major purpose of this 
bill--

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. May I have 1 additional 
minute? 

Mr. McCLELLAN. I yield 2 minutes 
to the Sena tor. 

Mr. STENNIS. This formula is unjust 
in its application. 

The time for debate is limited. I think 
the whole story has already been told on 
the floor by the Senator from Arkansas, 

but I want to preserve the points he 
made in a letter addressed to many Sena
tors under date of May 2, 1974. 

I ask unanimous consent that the 
letter be printed in the RECORD at this 
point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 

Washington, D.C., M ay 2, 1974. 
Hon. JOHN c. STENNIS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR STENNIS: Enclosed is a copy 
of an amendment I intend to offer to s. 1539, 
the Elementary and Secondary Education 
Act Amendments of 1974. Other explanatory 
materials are also enclosed. 

The Amendment would adopt the provi
sions of the House bill (R.R. 69) for the 
purpose of computing payments to local 
educat ion agencies under Title I of the Ele
mentary and Secondary Educat ion Act of 
1965. The stated purpose of Tit le I is to en
able elementary and secondary schools to 
provide compensatory education to educa 
tionally disadvantaiged children. All versions 
of the formula for computing these pay
ments have been premised on t h e very proper 
assumption that the formula should be 
based on the number of poor children within 
each local education agency. Unfortunately, 
however, the method of determining the 
number of poor children in an local educa
tion agency and the extent to which the 
payment levels will vary from state to state 
have raised serious questions wit h respect 
to equitable allocation of these funds an d 
have given rise to warranted criticism. 

Both the Senate and the House bills are 
in agreement that the Orshansky Index (t he 
accepted Federal Index of Poverty) should 
be the prime factor in determining the num
ber of children to be covered by Title I said 
in any given local education agency. 

However, the Senate version of the bill 
places undue emphasis on the number of 
children whose famllles are receiving AFDC 
payments. 

The formula in the Senate bill wou ld 
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double the count of poor children if their 
families also receive AFDC payments, thus, 
making higher payments to wealthy states 
which can afford and which provide larger 
welfare programs. 

My amendment would reduce the emphasis 
on the AFDC factor by counting only % of 
AFDC children whose families have incomes 
a bove the poverty level. 

I am disturbed by the base year provision 
in the Senate bill which would insure that 
no local education agency will ever receive 
less funds than it received in Fiscal Year 
1974. This base yea1· provision means that 
during Fiscal Year 1975, 89 % of the Title I 
money would be distributed not under the 
formula set out in E. 1539, but under the 
obsolete formula of existing law which states 
that you are not poor unless your family has 
an income of less than $2,000. 

My amendment contains an 85 % hold
harmless clause for local education agencies. 
This would provide the funding assurance 
necessary to enable proper year-to-year plan
ning of Title I programs, without freezing 
in the present inequitable payment rates. 

Even of greater concern to me, however, is 
Part C of Title I. Part C purports to furnish 
special grants for urban and rural areas with 
large numbers of children from low income 
families. Bear in mind that Part C funds are 
taken from general local education agency 
funds. 

On April 25, 1974 an insert was placed in 
the Congressional Record (pp. 11848-11850) 
which listed counties that would receive 
funds under Part C. A careful examination 
of this insert in the Record reveals that more 
than 25 % of the funds which are intended 
to go to concentrations of poor children will 
actually go to one of our richest states. A 
county such as Newton County, Arkansas, 
where 43 % of its families have a total income 
of less than $3,000 per year and where the 
per capita income is only $1,308 per year, 
will receive none of these funds whatsoever, 
notwithstanding that Part C is purportedly 
aimed at aiding local education agencies con
taining concentrations of poor children. 

However, Westchester County, Nr.:w York, 
one of the wealthiest counties in the nation, 
with only 4.9 % of its families having total 
incomes of less than $3,000 per year and with 
a per capita income of $5,059 will receive 
$619,833 under Part C-almost double the 
total that will go to the entire state of Ar
kansas. I, therefore, respectfully suggest that 
each Senator may wish to examine Part C 
of Title I of the Senate bill and ascertain 
whether it is fair and equitable to, or if it 
discriminates against, the children of his 
state. 

S . 1539 will not accomplish what its au
thors and the Committee Report claim for it. 
It does not equitably distribute federal aid 
to all educationally disadvantaged children. 
Instead, in many instances it will actually 
favor educationally advantaged children. I 
cannot agree to nor support such a discrimi
natory measure. 

My amendment seeks to carry out the true 
purpose of the bill, i.e., to provide federal aid 
to educate children from poor families. 

The Title I formula is extremely compli
cated, and it is obviously inequitable. It 
should be revised and I earnestly invite co
sponsorship of my amendment. 

Should you or your staff have any ques
tions, or desire a briefing, please call Mr. 
Emon Mahony at extension 7229 or 7297. I 
intend to introduce the amendment next 
Monday, and will, of course, add cosponsors 
at any time prior to floor consideration of 
the amendment. 

With kind regards, I am 
Sincerely yours, 

JOHN L. MCCLELLAN. 

Mr. PELL. Mr. President, I yield my
self 1 minute on the bill. 

I am struck by the fact that while 
the statements of the Senator from Mis
sissippi and the Senator from Arkansas 
are absolutely correct from the view
point of their own States' contributions, 
the State of Mississippi received the 
largest percentage of revenue for public 
elementary and secondary schools from 
the Federal Government of any State-
25 percent-and the State of Arkansas 
received the third largest amount in the 
United States-16.3 percent. 

Nobody begrudges the fact that Mis
sissippi and Arkansas receive the largest 
amounts of Federal funds for education 
on a per capita basis. That is not it. 
They need help, and we are all glad to 
help them. But the House formula basi
cally moves assistance away from the 
cities back to the rural areas. The 
trouble with that formula is that the 
population is moving in just the oppo
site direction. It is moving from the ru
ral areas into the urban areas. The rea
son for part C and the reason why New 
York needs it, for example, is that that is 
where there is an intense concentration 
of poor children. Arkansas is fortunate 
that it does not have that concentration; 
they are spread over a wider base and 
part C does not apply. I think that has 
to be borne in mind when we consider 
the question 

Mr. JAVITS. Mr. President, I yield 
myself 2 minutes on the bill, with the 
permission of the Senator from Pennsyl
vania (Mr. HUGH SCOTT). 

Mr. President, I have a number of 
amendments which I shall wish to pro
pose to the amendment of the Senator 
from Arkansas, as have other Senators, 
and I understand that the voting on roll
calls is deferred until 4 o'clock in re
spect to all matters, the amendments to 
the McClellan amendment and the 
amendment itself. I just wish to an
nounce that so that Senators might have 
a sighting on the time situation. 

Also, Mr. President, I wish to call 
attention to the fact that the formula 
in part C of title I grants, which has just 
been argued by the Senator from Arkan
sas, applies not only to urban but to 
rural schools. The only criterion is the 
highest concentration of children from 
low-income families. 

That goes directly to the argument 
made, to wit, that where there is a spe
cial impact-the definition certainly 
calls for special impact of children-that 
community is simply in trouble, and 
it does not make any difference whether 
that community is in New York or in 
Arkansas. It will be equally treated if it 
meets the criteria. 

Finally, there are some very strange 
results which can result from this switch 
in formuli. 

It is necessary to point to the example 
of the difference between a county in 
Arkansas and a county which is called 
the wealthiest county in the Nation, 
Westchester County. The fact is that 
under the McClellan amendment that 
particular county which is the basis of 
comparison, Newton County, receives 
materially less money than it does under 
the committee amendment. 

Mr. President, I ask unanimous con-

sent that an analysis of that may be 
made a part of the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

NEWTON COUNTY, ARK. 

TITLE I 

Newton county is one of the poorest per 
capita income areas in Arkansas. Senator Mc
Clellan charges that the S-1539 Title I for
mula treats Newton county unfavorably 
since it would receive no money under Part C 
of S-1539. 

In actuality, however, Newton county 
would receive $28,956, or 26 % , more under 
Part A of S-1539 than it would receive under 
the McClellan amendment which combines 
Parts A, B, and C. 

In fact, Newton county would lose $19,786, 
or 15% , of its current receipts (FY '74) under 
the McClellan formula! This seems most in
equitable for a poor county like Newton, 
especially at a time when the Administra
tion's budget (on which these figures are 
based) increases funds for Title I. 

Mr. JAVITS. Mr. President, I po:int 
that out not to score debating points, but 
to indicate and validate the basic thrust 
of our argument and to point out what 
this formula really means. We really 
have to protect the children in the edu
cational districts when we do this. The 
McClellan formula adversely affects the 
key metropolitan areas of the country, 
and this just does not wash in terms of 
the fundamental purpose of this bill. 

Mr. President, a parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. JAVITS. Has all time expired? 
The PRESIDING OFFICER. The Sen

ator from Arkansas still has 23 minutes. 
All time of the opponents has expired. 

Who yields time? 
Mr. HUGH SCOTT. Mr. President-
Mr. McCLELLAN. Mr. President, does 

the Senator want 2 or 3 minutes? 
Mr. HUGH SCOTT. If the Senator will 

yield for the purpose of offering an 
amendment, I shall do so. 

I think I had better withhold it now. 
Mr. McCLELLAN. The Senator from 

Colorado has been waiting to offer an 
amendment. 

Mr. HUGH SCOTT. I think the Sena
tor from Colorado had better be heard 
first. I will withhold mine. 

Mr. JA VITS. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JAVITS. Has the time expired? 
The PRESIDING OFFICER. The Sen

ator from Arkansas has 23 minutes. The 
time of the opponents has expired. 

Mr. DOMINICK. Mr. President, if the 
Senator from Arkansas would yield back 
the remainder of his time, I can come 
forward with an amendment which I 
think is agreeable to him. 

Mr. McCLELLAN. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state his parliamentary inquiry. 

Mr. McCLELLAN. I am willing to yield 
back my time if we are to vote on my 
amendment at 4 o'clock. I was not con
sulted about extending the time beyond 
4 o'clock. 
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I have some folks who have been wait
ing. I am ready to vote. I thought we 
were to vote at about 3 o'clock-three 
something. If we had been ready to vote 
at that time, I would have been ready 
to vote. If we are not going to have a 
vote at 4 o'clock, I am perfectly willing 
to let other amendments come up and be 
considered. 

Mr. HUGH SCOTT. Mr. President, if 
I understand the parliamentary situa
tion correctly, another amendment may 
be offered. I think the Senator from 
Colorado has an amendment, if the Sen
ator is agreeable; and I have an amend
ment which will not take 5 minutes. 

Mr. McCLELLAN. Mr. President, I 
should like to have my parliamentary 
inquiry answered. Will the Senate vote 
at 4 o'clock on the pending amendment? 

The PRESIDING OFFICER. No. Un
der the pending amendment, the Senate 
will vote not earlier than 4 o'clock, but 
not necessarily at 4 o'clock. 

Mr. HUGH SCOTT. Would the Sena
tor from Arkansas be willing to yield 
back the remainder of his time? 

Mr. McCLELLAN. I could do that, but 
I had hoped that we would reach some 
agreement to vote. 

Mr. President, I ask unanimous con
sent that amendments may be offered 
without my losing my remaining time. 

Mr. JAVITS. Mr. President, reserving 
the right to object, let us understand 
what this means. I certainly have no ob
jection to the Senator from Arkansas 
having an extra 21 minutes to play with, 
or to do whatever he wishes to do about 
his amendment. But I do object to any 
Implication in the request I made. I make 
this in the nature of a parliamentary in
quiry: When are we to vote on the 
amendment of the Senator from Ar
kansas? 

Mr. HUGH SCOTT. Not earlier than 
4 o'clock. · 

The PRESIDING OFFICER. Amend
ments are in order. 

Mr. JAVITS. Is there a time limita
tion? 

The PRESIDING OFFICER. There is. 
Mr. JA VITS. What is the time limita

tion? 
The PRESIDING OFFICER. Thirty 

minutes. 
Mr. JA VITS. Fifteen minutes to a side? 
The PRESIDING OFFICER. That is 

correct. 
Mr. JAVITS. So we shall vote on the 

McClellan amendment when all amend
ments thereto have been presented and 
considered. 

The PRESIDING OFFICER. That is 
correct. After his time has expired. 

Mr. HUGH SCOTT. Mr. President, if 
the Senator from Arkansas will yield me 
1 minute, I should like to make the point 
that the Senator from Colorado is seek
ing recognition. Much as I love him, I 
should like to get his amendment out of 
the way, so that I may offer my amend
ment. 

Mr. McCLELLAN. Mr. President, 
another parliamentary inquiry . . 

The PRESIDING OFFICER. The Sen
ator from Arkansas will state it. 

Mr. McCLELLAN. Under the order, 
when the hour of 4 o'clock arrives, may 

amendments be offered to the McClellan 
amendment? 

The PRESIDING OFFICER. Yes, they 
would be in order. 

Mr. McCLELLAN. And then could be 
debated? 

The PRESIDING OFFICER. Yes; they 
may be debated for 30 minutes. 

Mr. McCLELLAN. Mr. President, I 
think we might as well start. We can let 
the time begin to run on amendments. I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back on the amendment 
offered by the Senator from Arkansas. 

The Senator from Colorado is recog
nized. 

Mr. DOMINICK. Mr. President, I offer 
an amendment to the amendment of
fered by the distinguished Senator from 
Arkansas. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that the further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follow: 
Intended to be proposed by Mr. Dominick 

to the amendment (No. 1304) proposed by 
Mr. McClellan (for himself and others) to 
s. 1539 etc. 

On page 1, strike out lines 1 and 2, and 
insert in lieu thereof the following: 

"(2) (A) (1) (I) Such title I 1s amended by 
inserting immediately after the heading of 
part A the following new heading: 

'Subpart 1-Grants to Local Educational 
Agencies' 

"(II) Section 103(a) of such title I is 
amended to read as follows:". 

On page 9, strike out lines 19 through 21, 
and insert in lieu thereof the following: 

"(E) Such title I 1s amended by inserting 
at the end of part A the following: 

"Subpart 2-State Operated Programs' ". 
On page 17, between lines 2 and 3, insert 

the following: 
"(F) (i) Section 121 of such title I and all 

references thereto are redesignated as section 
126, 

"(11) Section 126(b) of such title I (as re
designated by this subparagraph) is 
amended-

"(!) by inserting '(1)' after '(b)'; 
"(II) by striking out '$1' and inserting in 

lieu thereof '$1.60'; 
"(III) by striking out 'clauses (2), (6), 

( 6) , and ( 7) of section 103 (a) ' and inserting 
in lieu thereof 'section 103 and subpart 2 of 
part A'; and 

"(IV) by inserting at the end thereof the 
following new paragraph: 

" • (2) (A) The aggregate of the amounts 
to which the States are entitled under this 
part for any fiscal year shall not exceed $75,-
000,000. If, for any fiscal year, such amounts, 
without the limitation in the preceding sen
tence, exceed $76,000,000, each of the entitle
ments created under this part shall be re
duced ratably until such amounts do not 
exceed such limitation. 

"• (B) For the purpose of making entitle
ment payments under this part there are 
authorized to be appropriated not in excess 
of $75,000,000 for the fiscal year ending 
June 30, 1974, and for each of the four suc
ceeding fiscal years.' ". 

On page 17, line 3, strike out "(F)" and 
insert in lieu thereof " ( 0) ". 

On page 18, line 6, strike out "(G)" and 
insert in lieu thereof " ( H) ". 

Mr. DOMINICK. Mr. President, this is 
a relatively simple amendment. It is de
signed to put back into the McClellan 
amendment, part B, which is now in the 
formula and has been in it for a number 
of years. It is what is called an incentive 
grant amendment. 

I may say to the distinguished Senator 
from Arkansas that I was very much 
opposed to the ESEA formula as the bill 
was put into law originally, and I argued 
with the former Senator from Oregon 
(Mr. MORSE) at length on this question, 
both in committee and on the floor of 
the Senate, because my position at that 
time was that in the formula as it had 
been suggested, the rich get richer, the 
poor get poorer, and the money did not 
go into the areas where it was needed. 

I got nowhere in that argument. I 
could not win in committee, and I did 
not win on the floor of the Senate, al
though the vote was fairly close. So I 
changed what I was trying to do and 
created a separate fund, now authorized 
by law at $75 million. The same authori
zation is contained in the amendment I 
am proposing. It would be divided among 
the States whose support of schools is 
higher than the national average. I be
lieve the original part B incentive grant 
program worked out in such a way, to 
my surprise-I did not know this when I 
put it in-worked out in such a way that 
a good number of western and southern 
States received funding from this for
mula which they otherwise would not 
have received because those States were 
the ones that were putting more of their 
own local tax money into the schools 
than were some of the big, so-called rich 
industrial States. 

Consequently, the big, rich industrial 
States did not get a very big share of this 
money. They did get some to the extent 
they were above the national average; 
but they did not get very much. About 
half the States in the country, which 
were expending more of their own prop
erty tax and State and city income taxes 
for the support of their schools at a level 
above the national average, they were 
given, in effect, a bonus. 

It seems to me that this is a good pro
gram. It is not one that necessarily says 
that we are going to give a large amount 
of money to the wealthy States. It sim
ply says that those States that are ex
erting their own efforts, using their own 
taxes, and their own muscle power to 
support their schools should be given rec
ognition under the bill; and they will 
not get recognition unless this amend
ment is adopted. 

I reserve the remainder of my time. 
Mr. McCLELLAN. Mr. President, will 

the Senator yield? 
Mr. DOMINICK. I am happy to yield. 
Mr. McCLELLAN. Do I understand 

that the $75 million authorized here 
would be an appropriation in addition 
to the other funds in the other titles of 
the bill? 

Mr. DOMINICK. That is correct. $75 
million of the amount is at present au
thorized under part B. I am keeping the 
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same amount, and it would be a separate 
line item in the appropriation. 

Mr. McCLELLAN. It would not come 
out of the other title I funds? 

Mr. DOMINICK. That is correct. I 
tried that once before, and I found that 
the local education agencies were losing 
money under title I to the State edu
cation agencies under that method. 

Mr. McCLELLAN. Within limits. 
Mr. DOMINICK. So we made separate 

funds. 
Mr. McCLELLAN. The authorization 

of $75 million is a special line item, and 
it would be up to Congress to determine 
how much of that we wished to appro
priate each year. 

Mr. DOMINICK. Mr. President, I am 
sorry, but I cannot hear because of what 
is going on. I did not hear the Senator's 
question. 

Mr. McCLELLAN. This does not take 
any money away from title I. 

Mr. DOMINICK. No, sir; not a bit. 
Mr. McCLELLAN. Not at all. There

fore, it would be over and above the title 
I funds? 

Mr. DOMINICK. That is correct. 
Mr. McCLELLAN. It would be distrib

uted according to a formula? 
Mr. DOMINICK. Yes, sir. 
Mr. McCLELLAN. Congress could 

make a separate appropriation as they 
evaluate it and could appropriate not to 
exceed $-'75 million. It could appropriate 
less. 

Mr. DOMINICK. The Senator is cor
rect. 

Mr. McCLELLAN. It could approp1i
ate less? 

Mr. DOMINICK. The Senator is total
ly correct. 

Mr. McCLELLAN. But it is separate 
and not involved in title I funds? 

Mr. DOMINICK. That is right. And 
last year, the Appropriations Committee 
for this program appropriated about $18 
million. We have the authorizaA;ion in my 
amendment the same as it was in that 
bill, which is $75 million. I hope we will 
get an appropriation that high. Even if 
we do not, we have made some progress 
toward rewarding those States which are 
using their own efforts. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. My understanding 
is that it was not in the House bill. 

Mr. DOMINICK. No, part Bis not in 
the House bill, that is correct. 

Mr. McCLELLAN. Mr. President, I have 
no objection to taking it to conference, 
so that the conferees will have an op
portunity, if they want to go over and 
above the title I funds. 

Mr. DOMINICK. I thank the Senator. 
Mr. McCLELLAN. I have no objection, 

unless someone else does. 
Mr. PELL. Mr. President, I am not sure 

I understand the amendment. The pro
posal would be for a new categorical 
program setting up frmds over and above 
the $1.8 billion, to reward States for their 
efforts in looking after the poorer chil
dren? 

Mr. DOMINICK. That is not entirely 
correct. It ts not a program; it is simply 
a bonus or Incentive for those States 
who are putting more of their own tax 

money into supporting their own schools. 
It is an incentive toward keeping up 
the local effort. 

Mr. PELL. But it would be new money? 
Mr. DOMINICK. It is new money. It is 

not title I money. 
Mr. PELL. So it would require an

other line item in the appropriation bill? 
Mr. DOMINICK. That is correct. There 

is such a provision already in the bill; 
and it has been in the law for several 
years. It has had money appropriated for 
it before, and I hope it will again. 

Mr. PELL. Mr. President, I do not have 
the same resistance to categorical pro
grams that some of my colleagues have. 
I would be delighted to accept this one 
more excellent program. 

Mr. DOMINICK. I thank the Senator. 
I do want to state for the RECORD, how
ever, that it is not a categorical program, 
but it is simply more money to provide 
a reward to those States which are help
ing themselves by taxing themselves. 

Mr. ALLEN. Mr. President, will the 
distinguished Senator from Arkansas 
yield me 2 minutes? 

Mr. McCLELLAN. I yield the Senator 
2 minutes. 

Mr. ALLEN. Mr. President, I would like 
to ask the distinguished Senator from 
Colorado-I understood him to say this 
would provide additional funds for some 
of the Southern and Western States; is 
that correct? 

Mr. DOMINICK. That is correct, pro
vided they use more of their own per 
capita income to support their own school 
systems than the national average. 

Mr. ALLEN. Yet I note from the table 
that I have here that Alabama would 
receive no portion of this addition, 
Arkansas would receive no portion of it, 
Florida would receive no portion of it, 
and Georgia would receive no portion. 

Mr. DOMINICK. Well, then, they may 
be right at the national average. I re
member that when I computed it before, 
which was some years ago, that Arkansas 
and Alabama were substantially ahead of 
the national average in their per capita 
load for educational purposes. 

Mr. ALLEN. North Carolina would re
ceive nothing, South Carolina would re
ceive nothing, Tennessee nothing, Texas 
nothing, Virginia nothing-I just won
dered what Southern States were going 
to profit by it. 

Mr. DOMINICK. It may be that they 
are now right at the national average. I 
say to the Senator from Alabama, I do 
not have up-to-date figures on this, and 
I am frank to admit that. All I can say 
is that if you are above the national aver
age as computed by HEW, you get the 
i:r..oney. If you are not, you do not. 

Mr. ALLEN. Mr. President, I am not 
going to ask for a rollcall vote, but I 

. would like to ask that the RECORD show 
that the Senator from Alabama voted 
"no" on the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMINICK. In further answer to 
the Senator from Alabama, Louisiana 
would get some money. Florida, if that 
is considered a Southern State, does not. 
Georgia apparently does not, and I do 
not . know why, frankly, because I 

thought they were all above the national 
average. But it falls wherever it falls. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

Mr. DOMINICK. I yield back the re
mainder of my time, and I ask that a 
table, prepared by the Congressional Re
search Service, be inserted in the REC
ORD to illustrate which States would re
ceive special incentive grants under my 
amendment, and the amount of such 
grants, if the full $75 million which 
would be authorized is appropriated. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
Estimates of special incentive grants to 

States based on Dominick amendment w i th 
a total appropriations level of $75 million 
with no State to receive more than 15 % 
of that and based on H.R. 69 LEA popula
tions and current law sea populations 

Alabama ---------------------- $0 
Alaska ------------------------ 2, 216, 515 
Arizona - - --------------------- O 
Arkansas----------------- ----- O 
California - - ------------------- 501 , 956 
Colorado---------------------- 168,437 
Connecticut ------------------- 963 , 150 
Delaware ---------------------- 208, 342 
District of Columbia___________ ' O 

Florida------------------------ o 
Georgia ----------------------- O 
Guam ------ - ------------ - ---- ____ __ ___ _ 
Hawaii - - ---------------------- o 
Idaho------------------------- o 
Illinois -------------------- ---- 0 
Indiana----------------------- 564, 408 
Iowa-------------------------- 3,386, 553 
:Kansas------------------------ O 
:Kentucky -------- ------------- ,0 
Louisiana ----- ---------------- 7, 009, 993 
:M:aine ------------------------- 1,743,420 
:M:aryland ---------- ------ ----- 1, 144, 245 
:M:assachusetts ----------------- o 
:M:ichigan ---- - ----------------- 11,249,996 
:M:innesota ------------ - -------- 10,436, 377 
Mississippi -------------------- o 
:M:issouri ---------------------- O 
:M:ontana --------------------- - 1,394,442 
Nebraska------------- --------- o 
Nevada------------------------ O 
New Hampshire________________ o 
New Jersey _____________________ 3,598,403 
New :M:exico____________________ 1, 869, 071 
New York ______________________ 11, 249, 996 
North Carolina_________________ O 
North Dakota__________________ o 
Ohio --------- - ----- ----------- 0 
Oklahoma --------------------- O 
Oregon ------- - --------------- 1, 147, 221 
Pennsylvania ----------------- 2, 011 , 397 Puerto Rico ______ ______ ________ - - --- ---- -
Rhode Island___________________ o 
South Carolina_________________ O 
South I>akota__________________ 618, 281 
Tennessee --------------------- 0 
Texas---------------------· ___ O 
Utah--------- - ---------------- 831,398 
Vermont---- - ----------------- 1,691,075 
Virgin Islands __________________ ----------
Virginia ----------------------- 0 
Washington------------------- 3,284,313 
West Virginia__________________ 370, 885 

\Visconsin ---------------- ----- 6,463,879 
'\Vyoming ---------------------- 876,209 

Total ----------~-------- 75,000,000 
The PRESIDING OFFICER (Mr. 

BARTLETT). All remaining . time having 
been yielded back, the question is on 
agreeing to the amendment of the Sen
ator from Colorado. 
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The amendment was agreed to. 
Mr. HUGH SCOTT. Mr. President, I 

send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 5, line 21, strike out "two-thirds 

of". 
Beginning on line 7, of page 7, strike out 

"; and in making such determinations the 
Secretary" and the remainder of the sen
tence, and insert in lieu thereof a period. 

Mr. McCLELLAN. Mr. President, is the 
amendment printed? 

Mr. HUGH SCOTT. The amendment is 
not printed. 

Mr. President, I demand the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 
Mr. HUGH SCOTT. Mr. President, my 

amendment will amend the McClellan 
amendment No. 1304. The amendment 
introduced by the Senator from Arkan
sas counts all children below the so
called Orshansky poverty level. That is 
very necessary. It also counts children 
from AFDC-aid to families with de
pendent children-families above the 
Orshansky level, but only two-thirds of 
such children. My amendment counts all 
of the AFDC children above the Orshan
sky level. 

Mr. President, I am very pleased, on 
this amendment, to have the cosponsor
ship of the distinguished Senator from 
Maine (Mr. HATHAWAY). If two-thirds 
of the children from AFDC families above 
the Orshansky index are to be considered 
poor-and they most assuredly are or 
their families would not be welfare recip
ients-then the other third should also 
be considered. There is no such thing as 
being two-thirds poor. 

I do not argue that my amendment 
will make AFDC the vital factor it should 
be in title I. The committee bill, S. 1539, 
does that. But my amendment, by count
ing all, not just two-thirds, of the AFDC 
children above Orshansky and without 
eroding it in the future, has the virtue 
of consistency and logic. 

An AFDC child should no more be 
counted as two-thirds of a child than 
his parent's vote should be counted as 
two-thirds of a vote. 

I urge my colleagues to weigh the im
plications of the McClellan amendment 
and then to compare it with the Scott 
amendment. I think my amendment 
speaks for itself. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUGH SCOT!'. Mr. President, 
does the Senator from Arkansas wish to 
be recognized? 

Mr. McCLELLAN. Mr. President, I 
yield myself 5 minutes. 

We have discussed this matter at some 
length earlier in the day, this provision 
about the AFDC children and that part 
of the formula. 

I might say to my friend from Penn
sylvania that all of these children who 
are over the poverty level as determined, 
who are counted here, may be counted 
twice, because they were counted under 
the poverty level and may be counted 
under AFDC also as your payments rise. 

In past years you count a lot of these 
children twice in your AFDC total to get 
your roll. They were counted below it 
and also above it. 

This is to try to off set, to some extent, 
the double count of those children. I 
think it is fair. Another thing I would 
like to point out is that, as I have put 
in the RECORD, particularly in the State 
of New York, 17.5 percent of those AFDC 
families were found to be ineligible, of 
those that were on the rolls between 
April and December of 1973, and in the 
Senator's State of Pennsylvania 16.7 
percent were found to be ineligible. 

With the double count on a lot of them, 
and with the ineligibles, I think it is only 
fair that we make some reduction when 
we go to count and arrive at a formula 
to pay out money on the basis of the 
number of poverty-afflicted children. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. HUGH SCOTT. I am glad to yield 
the Senator from New York such time 
as he may require. 

Mr. JAVITS. Mr. President, the defi
ciency in the argument which has just 
been made about this matter is twofold: 
First, there is just as big if not a bigger 
claim of inaccuracy in the Orshansky 
formula, because the claim is that over 
5 million of the poor have not been 
counted. If you lay that side by side 
with 16 or even 20 percent of the AFDC 
children, you get a much lesser figure. 
There are estimated to be-if my mem
ory serves me correctly-somewhere 
near 7 million or 8 million AFDC chil
dren in the country of all ages. 

The other point is that the author of 
the amendment himself had to crank in 
the AFDC children. He had no other 
choice because the Orshansky formula 
count comes from the census every 10 
years and does not show the regional dif
ferences in the cost of living. It is not a 
moving index, which we certa.inly would 
have a right to expect over a span of 10 
years. This bill is only for 4 years. So 
we cannot have it both ways. If we want 
to crank in the AFDC children, because 
that is the fak thing to do, then crank 
in all the AFDC children. 

As I understand the Scott-Hathaway 
amendment, it would eliminate the es
calating factor. That is critically impor
tant especially if we want to equate it 
with the Orshansky formula. The Or
shansky formula does not crawl up. It 
is shifted every 10 years. Whereas under 
the way in which the Senator from Ar
kansas has loaded the AFDC factor, it 
does crawl up, depending on the in
creases in the cost of living, reducing 
constantly the number of AFDC chil
dren, and therefore worsens the formula 
in terms of its rigidity over what it is 
now under his amendment. 

So for all those reasons, I think this 
amendment is a very fair and proper 
one, following exactly the principle 
which had to be accepted. We could not 
do it any other way. But at least, if we 
go that way in terms of principle, then 
let us go the way · the principle dictates, 
but do not suddenly abort it by making it 
two-thirds instead of 100 percent, which 
is what the Scott-Hathaway amendment 

is trying to do, to try to bring the formula 
back to some kind of relationship to 
principle. 

This amendment should be adopted. 
Mr. McCLELLAN. Mr. President, I am 

advised that this amendment also, in 
effect, freezes the Orshansky formula re
garding the AFDC count, in that the 
Orshansky level does not move up any 
further. The only increase would come 
from the AFDC children that are added 
hereafter. This strikes out of the amend
ment this provision: 

In making such determination, the Secre
tary shall utilize the criteria of poverty used 
by the Bureau of the Census in compiling 
the 1970 decennial census for a nonfarm 
family of four, in such from as those criteria 
have been updated by increases in the Con
sumer Price Index. 

It strikes all that out. 
It seems to me that the Orshansky 

formula has been adopted and is in use 
throughout the Government now; it is 
therefore the proper and basic formula 
for us to recognize and legislate into this 
education bill, and update it to prevent 
double counting. 

Again I point out that every State can 
increase-and some do-the AFDC pay
ments. The richer States can increase it, 
where the Orshansky formula will be 
frozen. That means that each year they 
get more and more of this money-the 
bigger percentage. 

Mr. HUGH SCOTT. If there are no 
further demands for time to speak, I will 
be glad to yield back time on this amend
ment and then we can go to the next 
amendment. 

Mr. McCLELLAN. I am ready. I yield 
back the remainder of my time. 

Mr. HUGH SCOTT. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
on this amendment has now been yielded 
back. 

The question is on agreeing to the 
amendment of the Senator from Pennsyl
vania (Mr. HUGH SCOTT) to the McClel
lan amendment. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Aranksas (Mr. 
FULBRIGHT), the Senator from Alaska 
(Mr GRAVEL) , the Senator from Alabama 
(Mr. SPARKMAN), the Senator from Ha
waii (Mr. INOUYE), the Senator from 
South Carolina (Mr. HOLLINGS). the Sen
ator from Utah (Mr. Moss), and the Sen
ator from West Virginia (Mr. RANDOLPH) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. CooK) , the · 
Senator from Florida (Mr. GURNEY), and 
the Senator from Illinois (Mr. PERCY) 
are necessarily absent. 

I .also announce that the Senator from 
Nebraska (Mr. CURTIS), and the Senator 
from Arizona (Mr. GOLDWATER) are ab
sent on official business. 

On this vote, the Senator from Nebras-
1 
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ka (Mr. CURTIS) is paired with the Sen
ator from Illinois (Mr. PERCY). 

If present and voting, the Senator 
from Illinois would vote "yea" .and the 
Senator from Nebraska would vote 
"nay." 

I further announce that, if present 
and voting, the Senator from Florida 
(Mr. GURNEY) would vote "nay." 

The result was announced-yeas 41, 
nays 47, as follows: 

[No. 193 Leg.] 
YEAS-41 

Abourezk Hathaway 
Beall Hughes 
Bi den Humphrey 
Brooke Jackson 
Buckley Javits 
Burdick Kennedy 
Byrd, Robert C. Magnuson 
Case Mathias 
Clark Mcintyre 
Cranston Metcalf 
Dole Metzenbaum 
GrJ.Jfin Mondale 
Hart Muskie 
Hartke Packwood 

Aiken 
Allen 
Baker 
Bartlett 
Bayh 
Bellman 
Bennett 
Bentsen 
Bible 
Brock 
Byrd, 

HarryF., Jr. 
Cannon 
Chiles 
Church 
Cotton 
Domenic1 

NAYS-47 
Dominick 
Eagleton 
Eastland 
Ervin 
Fannin 
Fong 
Hansen 
Haskell 
Hatfield 
Helms 
Hruska 
Huddleston 
Johnston 
Long 
Mansfield 
McClellan 
McClure 

Pastore 
Pearson 
Pell 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Taft 
Tunney 
Weicker 
Williams 

McGee 
McGovern 
Montoya 
Nelson 
Nunn 
Proxmire 
Roth 
Scott, 

William L. 
Stennis 
Symington 
Talmadge 
Thurmond 
Tower 
Young 

NOT VOTING-12 
Cook Gravel Moss 
Curtis Gurney Percy 
Fulbright Hollings Randolph 
Goldwater Inouye Sparkman 

So Mr. HUGH SCOTT'S amendment to 
Mr. McCLELLAN'S amendment was re
jected. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. ERVIN. Mr. President, I move to 
lay tha·t motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Gary Aldridge, 
of my staif, be granted the privilege of 
the floor during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that from here 
on out for the remainder of this day 
time on any rollcall vote be limited to 
10 minutes, with the warning bells to be 
sounded after the first 2 % minutes. It is 
my understanding that this is agreeable 
to the leadership on the other side of the 
aisle. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JA VITS. Mr. President, reserving 
the right to object, and, of course, I 
shall not object, I just wanted to ac
quaint the Senator with the fact that 
I have a series of amendments to the Mc
Clellan amendment, so that we may have 
an idea as to the limitations of time. I 
understand also that the Senator from 

Massachusetts (Mr. BROOKE) has an im
portant amendment. I do not want this 
to be taken as an indication that we can 
get through here in the next few min
utes. I do not know if we can or not. But 
I have no objection to the request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, reserving the right to object, I 
would ask the distinguished majority 
whip if this is to occur only on back-to
back votes. 

Mr. ROBERT C. BYRD. No; it would 
pertain to any and all rollcall votes dur
ing the remainder of the afternoon. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, any time I am on the floor I am 
going to object to 10-minute rollcall votes 
because they do not provide sufficient 
time to get to the floor. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
the clerk cannot be heard. May we have 
order in the Senate? I think progress 
will be made and the business will be 
expedited if order is maintained. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. JA VITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be 
printed in the RECORD. 

The amendment is as follows: 
On page 20, line 8, insert the following: 
"(H) To the end of affording the responsi· 

ble State, local, and Federal officers ade
quate notice of available Federal financial 
assistance under this Act, appropriations 
for carrying out this Act for any :fl.seal year 
shall be included in the appropriation Act 
tor the fl.seal year preceding such :fl.seal year. 
In order to effect a transition to this method 
of timing appropriation action, the preced
ing sentence shall apply notwithstanding 
that its initial application will result tn the 
enactment in the same year (whether in 
the same appropriation Act or otherwise) 
of appropriations for each of two consecu
tive years." 

Mr. JAVITS. Mr. President, I yield 
myself 5 minutes. 

Mr. KENNEDY. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. JAVITS. I yield. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that Mark Schneider 
of my staff be permitted on the floor 
during the consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. HANSEN. Mr. President, I ask 

unanimous consent that Sunny Nixon 
may have the privilege of the floor dur
ing the consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. JAVITS. Mr. President, this 
amendment provides for forward fund
ing in respect of Federal aid to education. .. 
I include the amendment here because 
obviously it should be included wherever 
we believe it is necessary. Forward fund
ing is required in this way. This would 
fund, at least seat the fund, because 
after all we cannot control the appro
priations process absolutely, for school 
districts a year before the school year 
in which they are going to use the funds. 

The President, in his January 24 mes
sage, Proposals for Improvement in the 
Education System, laid particular stress 
on the importance of forward funding 
in educational programs to facilitate 
planning and effective use of funds by 
State and local authorities. 

The schools should know, as the Presi
dent point out, how much Federal money 
they would have before the school year 
begins, not several months after the 
school year has begun. 

He said further: 
The Federal funding process has created 

a situation in which school districts develop 
future budgets with a minimum degree of 
competence or accuracy. 

The Library of Congress advises me 
that education appropriations have been 
late for every year since 1963. The Na
tional Education Association this past 
Friday gave me up-to-date figures on 
the percentages of Federal funds of the 
education funds used in the States. The 
national average is 7.5 percent in Mis
sissippi to a low of 3 percent for New 
Hampshire. My State is in the lower 
range of 4.9 percent, ranking 43d among · 
the States. 

As we look over this list of estimated 
percentages of revenue there are 29 
States that are above the national aver
age in percentage of Federal aid in their 
total school expenditure, and 21 States 
under the line, as it were, below that 
average. 

Mr. President, it is critically impor
tant from the point of view of knowing 
what they will have to do in the school 
year ahead that there should be this 
mandatory advanced funding. 

I have called up this amendment 
which replaces the present discretionary 
or optional advance funding idea, and 
the amendment makes it mandatory and 
provides that appropriations to carry 
out the purposes of this act for any fiscal 
year shall be included in the Appropria
tion Act for the fiscal year preceding 
such school year. 

Mr. PASTORE. Mr. President, will the 
Senator yield for a question? 

Mr. JAVITS. I yield. 
Mr. PASTORE. Mr. President, may we 

have order? This is important legisla
tion. 

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator from 
Rhode Island may proceed. 

Mr. PASTORE. Mr. President, mem
bers who have dealt with this problem 
have spent countless hours in figuring 
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out what formula for what State and 
under what conditions. The rest of us, of 
course, realize this is a very complex and 
complicated exercise and we are at a 
loss to understand all these amendments 
that are being advanced. 

We are being told one time that a 
State will get 6. 7 percent under one 
formula or 7.3 percent under another 
formula. 

I woud like to ask the Senator: What 
precisely does his amendment do for the 
State of Rhode Island? 

Mr. JAVITS. It does for tlie State 
of Rhode Island what it will do to the 
other 49 States. Hopefully it will mean 
that the State of Rhode Island, in ad
vance of its school year in which funds 
are going to be used, will have a com
plete grasp and knowledge of what 
Federal aid it will receive. 

Mr. PASTORE. Then it has nothing 
to do with the formula? 

Mr. JAVITS. It has nothing to do with 
the formula. 

Mr. PASTORE. This is a guarantee 
that the State will know in advance what 
it is going to get? 

Mr. JAVITS. Well in advance, which 
has not been the practice until now. 

Mr. PASTORE. I thank the S.enator. 
Mr. JAVITS. I reserve the remainder 

of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. McCLELLAN. Mr. President, I 

yield myself such time as I may require. 
The PRESIDING OFFICER. The 

Senator .from Arkansas is recognized. 
Mr. McCLELLAN. Mr. President, for 

clarification, under the Senator's amend
ment what would be the action of the 
Committee on Appropriations this year? 
Wo-:.ild we appropriate for 2 years or 1? 

Mr. JAVITS. They could appropriate 
for the I y·ear but that would not meet 
the requirements of this amendment. 

We would really be appropriating for 
2 years, if I may ·say so, the first time. 
In other words, to get this concept off the 
ground, Congress would appropriate for 2 
years. That does not mean we could not 
have supplemental appropriation bills, 
but to get it started, we would appropri
ate for 2 years. Thereafter it would be 
for 1 year. 

Mr. McCLELLAN. So the only issue in 
this amendment is whether this year we 
appropriate for 2 years or for 1 year if 
this bill passes? 

Mr. JAVITS. That is exactly it. 
Mr. McCLELLAN. May I ask the Sen

ator one other question? 
Mr. JAVITS. Yes. 
Mr. McCLELLAN. It has been sug

gested by both Senators from Rhode 
Island that a great deal of study has gone 
into this bill, and it has been a matter of 
concern for all of us for some years. 
Would the Senator advise why the com
mittee did not consider this proposal, 
why it was not submitted to the commit
tee, but was brought to the floor? The 
committee has been considering this 
matter for several months. I am just 
wondering. 

Mr. JAVITS. I did not quite hear the 
question. 

Mr. McCLELLAN. The committee has 

had several months to study the bill and 
report it to the Senate. I am sure the 
committee gave the bill a great deal of 
consideration. Why was this proposal not 
submitted by the Senator to the com
mittee? I believe he serves on the com
mittee. 

Mr. JAVITS. I do. 
Mr. McCLELLAN. Why was it not sub

mitted to the committee and worked out 
there and placed in the bill? Why do 
we wait until now? I am not being crit
ical except to say that to bring these 
matters up at the last minute means we 
do not have time to weigh them. It is 
not that I have any objection to this 
amendment, but we do not have time to 
weigh such proposals and consider them 
and take into consideration all the facts 
that might be considered. I am reluctant 
to vcte for it primarily for that reason. 

Mr. JAVITS. I may say to the Sen
ator-and again I do not want to sound 
critical-he should remember that the 
McCLELLAN amendment was not printed 
until this morning, and before it was not 
even paginated--

Mr. McCLELLAN. This amendment 
has nothing to do with the McClellan 
n.mendment. 

Mr. JAVITS. I understand, but the 
Senator asks me why it comes up at the 
last minute. It is not quite the last min
ute. We have a week to debate the bill. 
What I am .doing is not something that 
is never done on major matters. 

Mr. McCLELLAN. More than a week 
ago we mailed a copy of the amendment I 
proposed to each Senator. I simply with
held it to give an opportunity to have 
cosponsors. That was the only reason, but 
I did not withhold the information from 
the Senator or from the Senate as soon 
as I determined to off er it. 

Mr. JAVITS. I am not niggling about 
this. The fact is that the amendment 
could have been changed until it was ac
tually submitted. 

Be that as it may, if the chairman of 
the Appropriations Committee wants an 
opportunity to look at the amendment, 
I will not press it. I will withdraw it and 
put it to another part of the bill. 

Mr. McCLELLAN. It would not be an 
appropriation issue, but it would require 
authorizing legislation. It would take leg
islation to do what the Senator wishes 
to do, in my judgment. I am not neces
sarily opposing it, but I point out that 
when unprinted amendments like this 
come up, we do not have the opportunity 
to weigh them and give them due and 
proper consideration. Other members of 
the Appropriations Committee might 
want to express themselves. 

Mr. JA VITS. Mr. President, I have no 
desire to press this amendment if, as I 
say, the chairman of the Appropriations 
Committee would wish to look at it. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 
Mr. MAGNUSON. I think the Senator 

is trying to do something that school offi
cials for years have been telling the Ap
propriations Committee to do, because 
they .cannot plan from July 1 to July 1; 
but how does the Senator get around the 

fact that one Congress cannot bind an
other? 

Mr. JA VITS. We have the authority to 
appropriate for 2 years. It is true that 
we cannot bind another Congress. An
other Congress may undo what we have 
done, but we have passed laws that last 
for 50 years, and they remain in effect 
unless another Congress decides to repeal 
them. 

Mr. MAGNUSON. But we cannot bind 
them. 

Mr. JAVITS. That is right, but a school 
district has the right to have 90 percent 
confidence in the expectation that when 
such money is appropriated, future Con
gresses will not undo it. 

Mr. MAGNUSON. I have seen that 
happen. 

Mr. JAVITS. That is right. 
Mr. MAGNUSON. The Senator would 

have Congress appropriate under this 
plan, and it would be for 2 years? 

Mr. JAVITS. That is right. 
Mr. MAGNUSON. The budget for the 

first year would come up when it was 
half over. Is that correct? Or would the 
Senator appropriate the first 2 years next 
year? Would he appropriate the whole 
thing? 

Mr. JAVITS. The first time. We would 
have to appropriate it only once. Just 
the first time would it be a 2-year appro
priation. 

Mr. MAGNUSON. It would not be bind
ing, because in the following session Con
gress could undo it. 

Mr. JAVITS. It could undo it, that is 
right. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. PASTORE. I hope the Senator 

would temporarily withdraw his amend
ment, because it has tremendous merit. 
From experience, we all know that the 
chief lament of the school authorities 
has been that they prepare their budg
ets, expecting a certain amount of money 
from the Congress, and the money may 
be more or, in all probability, much less. 
For that reason, it throws their whole 
budget out of balance, because they do 
not know exactly how much money they 
are going to have to deal with. 

As I understand the Senator's amend
ment, he would do it the first time for 
2 years, so from then on it will be an 
anticipatory appropriation rather than 
a protracted bill. 

Mr. JAVITS. That is right. 
Mr. PASTORE. I hope the Senator 

would withdraw the amendment so it 
could be studied. 

Mr. JA VITS. I will. 
Mr. MAGNUSON. Mr. President, will 

the Senator yield? 
Mr. JAVITS. I yield. 
Mr. MAGNUSON. Does the Senator 

start the first year at the beginning of a 
session? 

Mr. JA VITS. For practical purposes, 
that is what we would be doing, because 
we would be appropriating for expendi
tw·es in each of 2 fiscal years. 

Mr. MAGNUSON. The school people 
are now in the process of making up their 
budgets for next September. 
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Mr. JAVITS. Exactly. 
Mr. MAGNUSON. And they do not 

know what we are going to do. 
Mr. JAVITS. Exactly. That is true 

~m~M. . 
Mr. MAGNUSON. This would cure 1t. 
Mr. JAVITS. Mr. President, in defer

ence to my colleagues on the Appropria
tions Committee, as the bill will be open 
to further amendment, I withdraw the 
amendment and suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr JAVITS. Mr. President, I send to 
the d~sk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as fallows: 
On page 2, line 3, strike out "3 per centum" 

and insert in lieu thereof "1 per centum". 
On page 2, lines 9 and 10, strike out "the 

Commonwealth of Puerto Rico,''. 
On page 2, line 15, strike out "the Com

monwealth of Puerto Rico,". 
On page 2, line 22, strike out "the Com-

monwealth of Puerto Rico,". · 
On page 5, between lines 4 and 5 insert the 

following: 
"(C) The grant which Puerto Rico shall 

be eligible to receive under this part for a 
fiscal year shall be the amount arrived at by 
multiplying the number of children counted 
under subsection (c) by 40 per centum of (i) 
the average per pupil expenditure in Puerto 
Rico or (ii) in the case were such average per 
pupil expenditure is more than 120 per 
centum of the average per pupil expenditure 
in the United States, 120 per centum of the 
average per pupil expenditure in the United 
States.". 

On page 5, line 6, strike out "the Common
wealth of Puerto Rico,". 

On page 10, line 7, strike out "A State 
agency" and insert in lieu thereof the follow
ing: "an agency ( other than the agency for 
Puerto Rico) ". 

On page 10, line 73, after the period insert 
the following: "The grant which Puerto Rico 
shall be eligible to receive under this section 
shall be the amount arrived at by multiply
ing the number of children in Puerto Rico 
counted as provided in the preceding sen
tence by 40 per centum of (1) the average 
per pupil expenditure in Puerto Rico or (2) 
in the case where such ave·rage is more than 
120 per centum of the average per pupil ex
penditure in the_ United States,. the avera~~ 
per pupil expenditure in the Umted States .. 

On page 15, line 2, after the period insert 
the following: "The total grant which shall 
be made available for use in Puerto Rico shall 
be arrived at by multiplying the number of 
children in Puerto Rico counted as provided 
in the preceding sentence by 40 per centum 
of (1) the average per pupil expenditure in 
Puerto Rico or (2) in the case where such 
average is more than 120 per centum of the 

average per pupil expenditure in the United 
States 120 per centum of the average per 
pupil 'expenditure in the United States.". 

on page 16, line 7, after the period insert 
the following: "The grant which Puerto Rico 
shall be eligible to receive under this section 
shall be the amount arrived at by multiply
ing the number of children in Puerto Rico 
counted as provided in the preceding sen
tence by 40 per centum of (1) the average 
per pupil expenditure in Puerto Rico or 
(2) in the case where such average per pupil 
expenditure is more than 120 per centum of 
the average per pupil expenditure in the 
United States 120 per centum o!f the average 
per pupil exp~nditure in the United States.". 

Mr. JAVITS. Mr. President, the pur
pose of the amendment is to deal with a 
situation in Puerto Rico. It will be noted 
that the McClellan amendment seeks to 
conform the Senate formula to the for
mula adopted by the other body. One of 
the elements in the formula in the other 
body is omitted from the McClellan for
mulation. I shall repeat that, because we 
want to be perfectly straight about it. 
The McClellan formula proposes to adopt 
what was adopted in the House of Repre
sentatives. However, it makes the change 
from the formula adopted in the House in 
respect to Puerto Rico. 

We have offered a Puerto Rico amend
ment anyhow, even to our own bill. Cer
tainly it is essential to do justice to the 
particular place concerning which the 
amendment is being offered. 

Under the present law, Puerto Rico 
shares a 3-percent set-aside of title I 
funds with Guam, American Samoa, the 
Virgin Islands, and the Trust Territories 
of the Pacific. This is identical with the 
provisions in the McClellan amendment. 

My amendment would determine the 
entitlement of Puerto Rico by multiply
ing the number of eligible children by 
40 percent average pupil expenditures in 
Puerto Rico or in such case where such 
average pupil expenditure is more than 
120 percent of the average 120-percent 
expenditure, the theory then being that 
Puerto Rico would be treated, as I said, 
in order to effectuate fairness to the 
other trust territories and possessions. I 
have reduced the 3-percent set-aside to 1 
percent for Guam, American Samoa, the 
Virginia Islands, and the Trust Terri
tories of the Pacific, since Puerto Rico 
will be withdrawn by that set-aside which 
is reduced by two-thirds. 

My reason for this is that it is very 
helpful to the United States, in toto, 
to help to alleviate the pressing educa
tional needs and school problems of 
Puerto Rico because of the voluntary 
free admittance of Puerto Ricans to the 
United States. This soon becomes a 
school problem in New York, New Jersey, 
Illinois, Massachusetts, Florida, and 
other States, because Puerto Rican fam
ilies come from the island to the United 
States as a matter of right. In essence, 
we are all one Nation, and these, too, are 
our children. Puerto Ricans serve in our 
Armed Forces as a right. The effect upon 
the aggregate McClellan amendment 
would not be great, because the popula
tion of Puerto Rico is about 3 million. 

Mr. President, I have been asked 
whether I feel constrained to go through 
with this amendment tonight. If it is go-

ing to be contested, I would just as soon 
deal with it tomorrow, but if the Sena
tor from Arkansas wants to accept the 
amendment, I shall be glad to have him 
take it. 

Mr. ROBERT C. BYRD. Mr. President, 
would it be agreeable to Senators on both 
sides of the question and on both sides of 
the aisle that a vote on the McClellan 
amendment be taken at 12 o'clock noon 
tomorrow? 

Mr. JAVITS. I have just one caveat to 
that, and I ask the Senator from West 
Virginia and the Senator from Arkansas 
to listen to it. We contemplate offering 
an amendment--at least, it has been dis
cussed with the Senator from Arkansas 
-which would take care of part C, 
which deals with the concentration of 
urban and rural children. If time were 
afforded in the morning for that 
amendment--and I will find out from 
the Senator if we could have that 
amendment debated in the morning
then it could be voted on before the Mc
Clellan amendment at 12 o'clock. 

Similarly with this amendment, if we 
could have 5 minutes to a side on this 
one, and if we had a yea-and-nay vote 
before the McClellan amendment-

Mr. McCLELLAN. Whose amendment 
is it? 

Mr. JAVITS. It is expected that it 
would be offered by the Senator from 
Massachusetts (Mr. BROOKE). 

Mr. McCLELLAN. I wonder if we could 
have a copy of the amendment tonight. 

Mr. JAVITS. Of course. It is simply 
a provision in the bill from the Senate 
committee which deals with part C and 
provides for separate funding, just as 
Senator DOMINICK'S did with part B. 

Mr. McCLELLAN. Will it be an 
amendment to provide for separate 
funding? 

Mr. JAVITS. Exactly; just as Senator 
DOMINICK'S. 

Mr. McCLELLAN. Is that the sub
stance of the amendment? 

Mr. JAVITS. That is it exactly. 
Mr. McCLELLAN. I suggest that we 

dispose of the pending amendment to
night. If I could have an opportunity to 
have a colloquy with the Senator briefly, 
maybe we could dispose of this amend
ment this evening. If this is the only 
amendment to be considered tonight, I 
suggest that the Senator offer it t<;might 
and let it be the pending business. Then 
we could start on it at 11 o'clock tomor
row or at whatever time the Senate de
cides upon. 

Mr. ROBERTC. BYRD. Mr. President, 
will the Senator yield? 

Mr. JAVITS. I yield. 
Mr. ROBERT C. BYRD. The order has 

already been entered for the Senate to 
come in tomorrow at 9 o'clock, and after 
routine morning business, which will not 
consume more than 15 minutes, the Sen
ate will resume the consideration of the 
unfinished business, the education bill, 
at which time an amendment by Mr. 
GURNEY will be called up. Under the 
agreement, all amendments tomorrow 
were to be so-called busing amendments, 
but I am quite sure it would not inter
fere too much with the busing amend
ments tomorrow if we could agree at 
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this time that, say, at 11 :30 a.m. tomor
row we would go back to the McClennan 
amendment and the amendment to the 
McClellan amendment, take 30 minutes 
to be equally divided, and then vote back
to-back on the two. 

Mr. McCLELLAN. Immediately after 
the consideration of that amendment we 
would vote on the bill? 

Mr. JAVITS. Mr. President, I would 
suggest that it be done at 11, for this 
reason: The Senator from Maine (Mr. 
HATHAWAY) feels he may wish to say 
something further on the McClellan 
amendment. I would suggest we come in 
at 11, take up Senator BROOKE'S amend
ment which will be offered at that time 
that deals with that, at 11 :30 for 30 min
utes have kind of a wrap-up on the Mc
Clellan amendment, and then vote on 
BROOKE, followed by a vote on McCLEL
LAN at noon. 

Mr. ROBERT c. BYRD. The problem 
there is that we had agreed that there 
would be a 6-hour limitation on the 
Gurney amendment with a final vote on 
the amendment at 5 p.m. There will be 
amendments to the Gurney amendment, 
and whether or not we can take out an 
hour for debate on the Brooke and 
McClellan amendments, and 30 minutes 
for the votes, is something else. That will 
cut pretty deeply into our time tomorrow. 

Mr. JAVITS. Mr. President, I am not 
going to cavil about that, but I say to the 
Senator that we may discuss the amend
ment before 11 :30, if we may have time 
on the amendment. In other words, I 
would not want the Senator to think 
there is anything to prevent our discuss
ing the McClellan amendment. 

Mr. ROBERT C. BYRD. Except the 
Pastore rule. 

Mr. JAVITS. I do not think the 
Pastore rule applies to anything but the 
issue before the Senate. 

Mr. ROBERTC. BYRD. The questions 
before the Senate would be the Gurney 
amendment. 

Mr. GRIFFIN. Under the unanimous
consent agreement. 

Mr. JAVITS. That does not mean you 
can restrict debate on the bill generally. 

Mr. ROBERT C. BYRD. I disagree 
with the Senator and would be very glad 
to have the Senator put that question to 
the Chair. 

Mr. JA VITS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JAVITS. Is an individual Mem
ber's debate tomorrow morning, notwith
standing this agreement we are about to 
enter into, restricted to debating only 
the Gurney amendment? 

The PRESIDING OFFICER (Mr. 
BARTLETT) . At such time as the Gurney 
amendment is being debated, the debate 
would be on the Gurney amendment. 

Mr. JAVITS. Mr. President, any Mem
ber can say anything he wants to on any
thing under the sun, can he not, when he 
has the floor? 

Mr. ROBERT C. BYRD. Not if there is 
an objection, during the first 3 hours. 

The PRESIDING OFFICER. There is 
germaneness of debate for the first 3 
hours. 

Mr. JA VITS. That is my point. Is the 
germaneness related to the measure be
fore the Senate, to wit, the education 
bill, or to the Gurney amendment. 

The PRESIDING OFFICER. For the 
first 3 hours, germaneness would require 
that the debate be on the Gurney amend
ment. 

Mr. JAVITS. On the Gurney amend
ment? Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. JAVITS. All right. Then I would 
ask Senator HATHAWAY, in view of the 
fact that we will undoubtedly finish 
with this matter in a few minutes, 
whether he will address the Senate to
night, if that would be just as con
venient to him. 

Mr. HATHAWAY. Yes. I thank the 
Senator for his deference to my desires. 
It is just as convenient, and probably 
better for me, to address the Senate to
night on the matter I wanted to take up. 

Mr. JA VITS. One other point, Mr. 
President, on the issue of germaneness. 
When we get on the amendment which 
Senator BROOKE will offer, is there then 
any germaneness rule which prevents 
a Member from discussing the McClellan 
amendment as well as the Brooke 
amendment? 

The PRESIDING OFFICER. It would 
depend upon whether or not the 3 hours 
had expired. 

Mr. JAVITS. Then, Mr. President, I 
will ask, as a condition of my concur
rence with the unanimous-consent re
quest which is made to proceed to the 
Brooke amendment at 11, that it also 
include the fact that the debate may 
then also be germane to the McClellan 
amendment or to the pending bill. 

Mr. ROBERT c. BYRD. Mr. Presi
dent, reserving the right to object, as 
the able Senator knows, I do not care 
what we talk about tomorrow. 

Mr. JAVITS. I understand that. 
Mr. ROBERT C. BYRD. All I am try

ing to do is get an agreement which will 
satisfy both sides and allow us to keep 
faith with the agreement we have al
ready entered into. 

Mr . . JAVITS. I thoroughly agree, and 
I have no desire to discommode us, but 
I think when we get on the Brooke 
amendment we ought to also be able to 
say whatever we please about the Mc
Clellan amendment. 

The PRESIDING OFFICER. Is -~he 
Brooke amendment an amendment to 
the McClellan amendment? 

Mr. JAVITS. That is right. 
The PRESIDING OFFICER. In that 

case, debate may be directed at either 
the Brooke amendment or the McClellan 
amendment. 

Mr. McCLELLAN. Mr. President, I did 
not understand. What was the ruling of 
the Chair? 

The PRESIDING OFFICER. With the 
Brooke amendment being a proposed 
amendment to the McClellan amend
ment, the debate can be on either the 
Brooke amendment or the McClellan 
amendment. 

Mr. JAVITS. It will only be a half 
hour, anyway. It is not a big deal. 

Mr. McCLELLAN. A half-hour on the 
Brooke amendment? 

Mr. JAVITS. That is right. 
Mr. McCLELLAN. Would the Senator 

from Massachusetts advise what the 
amendment is, or will he have it so I 
could have a copy overnight? 

Mr. BROOKE. The Senator will have 
it. I will certainly furnish one to the dis
tinguished Senator from Arkansas to
night. But my question is, at what time 
will I be permitted to lay down the 
amendment? 

Mr. ROBERT C. BYRD. That has not 
been agreed on yet. 

Mr. BROOKE. Is that a part of the 
unanimous-consent agreement? 

Mr. GRIFFIN.11:30. 
Mr. BROOKE. That is when we are 

going to debate it. As I understand, we 
will begin the debate on it at 11: 30, and 
vote on it thereafter. 

Mr. GRIFFIN. The request is pend· 
ing, as I understand. 

Mr. BROOKE. That is the unanimous
consent request, as I understand it. Is 
it further stated by the majority whip 
that we will lay down that amendment 
tonight? Is that a part of the unanimous
consent request? 

Mr. ROBERT C. BYRD. Actually, I 
have not made any unanimous-consent 
request as yet. 

The PRESIDING OFFICER. There was 
a unanimous-consent request by the Sen
ator from New York. 

Mr. ROBERT c. BYRD. What is that? 
Mr. JAVITS. My request is that dur

ing the period from 11: 30 to 12 o'clock 
provided for the Brooke amendment, it 
shall also be available, in the same time 
slot, to discuss the McClellan amend
ment. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, reserving the right to object, I have 
a speaking engagement across the river 
at 11: 30. If we could move this 15 min
utes, to make it 12: 15, I would have time 
to get back here. 

The PRESIDING OFFICER. The 
Chair might state to the Senator from 
New York that since the Brooke amend .. 
ment is an amendment to the McClel
lan amendment, no unanimous-consent 
agreement is necessary. 

Mr. JAVITS. I thank my colleague. 
That is what I hoped. 

Mr. McCLELLAN. Mr. President, will 
the Chair restate what the unanimous .. 
consent agreement is? I did not under
stand it. 

The PRESIDING OFFICER. When 
the Brooke amendment to the McCleJ .. 
Ian amendment is pending tomorrow 
morning, there can be debate on either 
the Brooke amendment or the McClellan 
amendment, as a Senator desires. 

Mr. GRIFFIN. Mr. President, is it not 
the case that there has been no unani
mous-consent agreement entered into 
with respect to the Brooke amendment? 

The PRESIDING OFFICER. The Sen .. 
ator is correct. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, may I see, now, if I have under
stood what the wishes of my colleagues 
are? I will propound it in the following 
manner. I ask unanimous consent--

The PRESIDING OFFICER. The time 
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of the Senator from New York on his 
amendment has expired. 

Mr. McCLELLAN. I have not used any 
of my time, have I? 

The PRESIDING OFFICER. The Sen
ator has 15 minutes. 

Mr. McCLELLAN. I yield the Senator 
from West Virginia any part of my time 
the Senator may require. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that at 
11 :30 a.m. tomorrow, the distinguished 
Senator from Massachusetts <Mr. 
BROOKE) be recognized to call up his 
amendment to the McClellan amend
ment, and that debate ensue thereon un
til the hour of 12: 15 p.m., at which time 
a vote occur on the amendment by Mr. 
BROOKE, to be immediately followed by 
a vote on the amendment by Mr. Mc
CLELLAN as amended, if amended. 

Mr. McCLELLAN. Mr. President, re
serving the right to object, I think that 
should include that the debate during 
that 45-minute period may be either on 
my amendment or on the Brooke amend
ment. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 
Mr. BIDEN. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. BIDEN. Was there unanimous 

consent that the Buckley amendment be 
brought up upon disposition of the Mc
Clellan amendment, and does this mean 
that the Buckley amendment will not be 
discussed until sometime tomorrow 
afternoon? 

Mr. ROBERT C. BYRD. I think the 
understanding was, at the time the 
agreement was entered into, that the 
McClellan amendment would be disposed 
of today, and then the Senate would then 
proceed to take up the two Buckley 
amendments. I think, if this order is 
agreed to, we would take up the two 
Buckley amendments this afternoon. 

Mr. ROTH. Mr. President, reserving 
the right to object, I should like to in
quire of the majority whip, I wonder 
what the intention is, if there is agree
ment on this unanimous-consent re
quest-

Mr. ROBERT C. BYRD. The intention 
would be to proceed with the two amend
ments of Senator BucKLEY which were 
ordered to be considered today. In fur
ther explanation, under the agreement, 
all of tomorrow was to be taken up with 
debate on the so-called busing amend
ment by Senator GURNEY, and amend
ments thereto, and all of Thursday up 
until 1 p.m. was to be taken up by con
sideration of busing amendments. Fol
lowing disposition of the amendments on 
Thursday, the Senate was to proceed to 
the consideration of the Curtis-McClure
Buckley substitute, which would consume 
all of Thursday. 

So what I am saying is that tomorrow 
and Thursday have been pretty much 
blocked out for the busing or the so
called civil rights amendments and the 
substitute by Senator CURTIS, et al. 

Mr. ROTH. Does the Senator anticipate 
any votes tonight? 

Mr. ROBERT C. BYRD. I would as
sume there will be votes on the Buckley 
amendments yet today. 

Mr. ROTH. No votes were held until 
4 o'clock this afternoon. I asked yester
day that my rights be protected, as I have 
a speaking engagement tonight. So if 
there is a further vote tonight, I intend 
to object. 

Mr. ROBERT C. BYRD. The Senator 
has a right to object. I would hope that 
he would not hold the entire Senate hos
tage with regard to progress just on the 
basis that he has a speaking engagement 
tonight. 

Mr. ROTH. I would point out to the 
majority whip that no votes were held 
until 4 o'clock today and that this mat
ter was taken up on yesterday in order to 
protect my rights. 

Mr. ROBERT C. BYRD. My under
standing is that this is election day in 
certain parts of the country. The same 
request may be made when the Senator 
from Delaware is involved in an election. 
The leadership on both sides would try 
to be accommodating to him in such 
event. 

Mr. GRIFFIN. It is altogether possible 
is it not, that if we could discuss th~ 
Buckley amendments now, they would 
not take too long and we could handle, 
perhaps. at least one vote tonight. 

Mr. ROBERT C. BYRD. Exactly. The 
Senator from New York (Mr. BUCKLEY) 
is usually very brief in the explanation of 
his amendments. It is possible that we 
can dispose of them. 

The PRESIDING OFFICER (Mr. TuN
NEY). Is there objection to the unani
mous-consent request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

Mr. BUCKLEY. Mr. President-
Mr. ROBERT C. BYRD. I thank all 

Senators. 
Mr. JAVITS. Mr. President, may we 

know--
.Mr. ROBERT C. BYRD. Mr. President, 

will the Chair please maintain order in 
the Senate and ask Senators to take our 
seats? 

The PRESIDING OFFICER. The Sen
ate will please be in order. The Chair 
was recognizing the junior Senator from 
New York (Mr. BUCKLEY). 

Mr. BUCKLEY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. JAVITS. I am afraid my time is 
up. Could we do it on the bill or accom
modate the Senator under unanimous 
consent without it being charged to 
either side for the quorum? 

Mr. BUCKLEY. Mr. President, I sug
gest the absence of a quorum and ask 
unanimous .consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent again that time 
on any rollcall vote today be limited to 
10 minutes, with the warning bells to be 
sounded after the first 2 % minutes. This 
will help the Senator from Delaware (Mr. 
ROTH). 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, on 
the same conditions as were previously 
stated by the able Senator from New 
York. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

May I ascertain whether I have any 
time on this amendment? I yielded here 
for the purpose of trying to get a unani
mous-consent agreement. I yielded my 
time or I yielded time for that. 

The PRESIDING OFFICER. The Sen
ator from Arkansas has 4 minutes re
maining. 

Mr. McCLELLAN. Four minutes. I 
thank the Chair. I yield 1 minute to the 
distinguished Senator from Maryland. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that Colby King may 
have permission to be on the floor dur
ing the process of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. . 

Mr. McCLELLAN. Mr. President, will 
the Senator from New York yield to me? 

Mr. JAVITS. I yield. 
The PRESIDING OFFICER. The Sen

ator from New York (Mr. JAVITS) has no 
time--

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent to add the name of 
Senator CooK of Kentucky as a cospon
sor of the McClellan amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Now I would ask the 
Senator from New York (Mr. JAVITS), 
would he tell me briefly what his amend
ment does? Does it take any money from 
the States and give it to Puerto Rico? 

Mr. JAVITS. If Puerto Rico, under 
this amendment, would get more than 2 
percent of the appropriation-I am told 
they may get as much as 3 or 4 percent, 
but if it takes more than 2 percent, then 
it takes a small sum away, because if we 
treat Puerto Rico as a State, it may do 
better than 2 percent which we deduct 
out of the 3 percent. 

Mr. McCLELLAN. Why was this not 
done in committee? I do not know how 
to determine this on such short notice, 
I really do not. 

Mr. JAVITS. If the Senator wishes, 
this matter can be held overnight or, if 
necessary, we can have a rollcall vote 
on it. We will have a 10-minute rollcall 
vote on it immediately before the Buck
ley amendments. 
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Mr. McCLELLAN. Give us 5 or 10 min
utes on the--

Mr. ROBERT c. BYRD. Mr. President, 
if we are not careful, we are going to 
get in one h-e-c-k of a fix tomorrow on 
the Gurney amendment. The Senator 
was here when we entered into this 
agreement. I hope we will not abuse that 
agreement--

Mr. JAVITS. If the Senator needs a 
few minutes to consider it, I would ask 
unanimous consent that I may yield for 
10 minutes to the junior Senator from 
New York (Mr. BucKLEY) to discuss 
whatever amendments he brings up, with 
leave to present this amendment and 
then to return to the amendment which 
I have pending. 

The PRESIDING OFFICER. Is the 
Senator for yielding time from the bill? 

Mr. JAVITS. I cannot yield time. He 
has got to do it on his own time. I ask 
unanimous consent, Mr. President, that 
I may lay aside the amendment which 
I have pending for 10 minutes and then 
return to it. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York (Mr. JAVITs)? The Chair 
hears none, and it is so ordered. 

Mr. GRIFFIN. Mr. President, reserv
ing the right to object, I did not under
stand that the Senator from New York 
had an amendment pending. 

Mr. JAVITS. I do. 
Mr. GRIFFIN. Is there a time limita

tion on it? 
Mr. JAVITS. Yes; there is a time limit 

on it of 30 minutes. My time has expired 
but Senator McCLELLAN'S time has not. 
I could get time from the bill, of course. 

Mr. McCLELLAN. I have only 2 more 
minutes remaining because I yielded my 
time trying to get the unanimous-con
sent agreement. 

Mr. PELL. Mr. President, I am de
lighted to yield 10 minutes if it will help 
us move along on the pending bill. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? The Chair hears none, 
and it is so ordered. 

The junior Senator from New York 
(Mr. BucKLEY) is now recognized. 

AMENDMENT NO, 1289 

Mr. BUCKLEY. Mr. President, I call 
up my amendment No.1289 and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 330, between lines 17 and 18, in

sert the following new section: 
"PROTECTION OF THE RIGHTS AND PRIVACY OF 

PARENTS AND STUDENTS 
"SEC. 437. (a) RIGHT OF ACCESS AND OF A 

HEARING.-(1) No funds shall be made avail
able under any applicable program to any 
State or local educational agency, any insti
tution of higher education, any community 
college, any school, preschool, or any other 
educational institution which has a policy 
of denying, or which effectively prevents the 
parents of students under eighteen years of 
age attending any school of such agency, or 
attending such institution of higher educa
tion, community college, school, preschool, 
or other educational institution, the right to 
inspect and review any and all official rec-

ords, files, and data directly related to their 
children, including all material that is in
corporated into each student's cumulative 
record folder, and intended for school use or 
to l'oe available to parties outside the school 
or school system, and specifically including, 
but not necessarily limited to, identifying 
data, academic work complPted, level of 
achievement (grades, standardized achieve
ment test scores), attendance data, scores on 
standardized intelligence, aptitude, and psy
chological tests, interest inventory results, 
health data, family background information, 
teacher or counselor ratings and observa
tions, and verified reports of serious or recur
rent behavior patterns. Where such records 
or data include information on more than 
one student, the p.arents of any student shall 
be entitled to receive, or be informed of, that 
part of such record or data as pertains to 
their child. Each recipient shall establish 
appropriate procedures for the granting of a 
request by parents for access to their child's 
school records within a reasonable period of 
time, but in no case more than forty-five 
days after the request has been made. 

"(2) Parents shall have an opportunity for 
a hearing to challenge the content of their 
child's school records, to insure that the rec
ords are not inaccurate, misleading, or othe·r
wise in violation of the privacy or other 
rights of students, and to provide an oppor
tunity for the correction or deletion of any 
such inaccurate, misleading, or otherwise in
appropriate data contained therein. 

"(b) PARENTAL CONSENT.-(1) No student 
shall, as a part of an applicable program, be 
required to undergo medical, psychological, 
or psychiatric examination, testing, or treat
ment, or immunization (except to the ex
tent necessary to protect the public from 
epidemics of contagious diseases), or to re
veal information about his or her personal 
or family life without the prior, informed, 
written consent of the student's parents. 

"(2) No student shall, as a part of any ap
plicable program, be required, without the 
prior, informed, written consent of the stu
dent's parents, to participate in any project 
program, or course, the primary purpose or 
principal effect of which ls to affect or alter 

. the personal beha vlor or personal values of a 
student, or to explore and develop teaching 
techniques or courses primarily intended to 
affect such behavior and values. 

"(3} Parents shall be informed, reason
ably in advance and in writing, of the in
tended participation of their child in any 
research or experimentation project which is 
a part of an applicable program. No child 
shall participate in such a project if the 
parents of such child object to such partici
pation. 

" ( 4) As used in this subsection the term 
'research or experimentation project' means 
any project or program which ls a part of 
an applicable program, and which ls author
ized by an administrative officer of an edu
cation agency, a State or local education 
agency, or any education institution, in
cluding preschools, for the purpose of 
research or experimentation, except that re
search or experimentation projects shall not 
include projects in the field of reading or 
bilingual education, as determined by the 
Commissioner. 

" ( C) CONDITIONS FOR THE RELEASE OF PER· 
soNAL DATA.-(1) No funds shall be made 
available under any applicable program to 
any State or local education agency, any in
stitution of higher education, any commu
nity college, any school, preschool, or any 
other educational institution which has a 
policy of permitting the release of records or 
files (or personal information contained 
therein) of students without the written con
sent of their parents to any individual, 
agency, or organization, other than the fol
lowing-

"(A) other school officials, including 
teachers within the educational institution 
or local educational agency who have legiti
mate 'educational interests; 

"(B) to officials of other schools or school 
systems in which the student intends to en -
roll, upon condition that the student's par
ents be notified of the transfer, receive ~ 
copy of the record if desired, and have a :..1 
opportunity for a hearing to challenge the 
content of the record. 

"(2) No funds shall be made available un
der any applicable program to any State er 
local educational agency, any institution of 
higher education, any community college, 
any school, preschool, or any other educa
tional institution which has a policy or prac
tice of furnishing, in any form, any informa
tion contained in personal school records, to 
any persons other than those listed in sub
section ( c) ( 1) unless-

" (A) there is written consent from the 
student's parents specifying records to be 
released, the reasons for such release, and 
to whom, and with a copy of the records 
to be released to the student's parents and 
the student if desired by the parents, or 

"(B) such information is furnished in 
compliance with judicial order, or pursuant 
to any lawfully issued subpena, upon condi
tion that parents and the students are noti
fied of all such orders or subpenas in advance 
of the compliance therewith by the education 
institution or agency. 

" ( 3) In any case in which the Secretary 
or an administrative head of an education 
agency is authorized under any applicable 
program to request or require any State or 
local educational agency, any institution o! 
higher education, any community college, 
any school, preschool, or any other educa
tional institution to submit to a third part y 
( or to the Secretary or an administrative 
head of an education agency, as defined in 
section 409 of this Act) any data from per
sonal statistics or records of students, such 
data shall not include the names of students 
or their parents (in code or otherwise) with
out the written consent of the student's 
parents, except--

"(A) in connection with a student's appli
cation for financial aid; 

"(B) in compliance with any court order, 
or pursuant to any lawfully issued subpena, 
if the parents and students are notified of 
any such order in advance of the compliance 
therewith by the State or local educational 
agency, the institution of higher education, 
the community college, the school, preschool, 
or other educational institution. 

"(4) (A) With respect to subsections (c) 
(1) and (c) (2) and (c) (3), all persons, 
agencies, or organizations desiring access to 
the records of a student shall be required 
to sign a written form which shall be kept 
permanently with the file of the student, 
but only for inspection by the parents or 
student, indicating specifically the legiti
mate educational or othe1• interest that each 
person, agency, or organization has in seek
ing this information. Such form shall be 
available to parents and to the school offi
cial responsible for record maintenance as 
a means of auditing the operation of the 
system. 

"(4) (B) With ;respect to this subsection. 
personal information shall only be trans
ferred to a third party on the condition that 
such party will not permit any other party 
to have access to such information without 
the written consent of the parents of the 
student. 

"(d) PROTECTION OF PERSONAL DATA.-The 
Secretary shall adopt appropriate regula
tions to protect the rights of privacy of stu
dents and their families in connection with 
any surveys or data-gathering activities 
conducted, assisted, or authorized by the 
Secretary or an administrative head of an 
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education agency (as defined in section 409 
of this Act). Regulations established under 
11h1s subsection shall include provisions con
trolling the use, dissemination. and pro
te'CtiGm. of su.ch data.. No survey or da;ta
gat l!l.ermg activi1iies shall be conducted by 
tlil.c ~. or im administraii ve head. at 
a.r:u ed1a .. catton agency have responsibilities 
un•ule.u am.. applicable progJ1am Ulilless s.ucla 
a..a:tivtties axre auth.orized by the Act estab
lishing such a program. 

" (e )' For the purposes of this section, 
whenievel!' a student has attained eighteen 
ye;ws o.f age-, the permission or consent re
<IJ.bliiir'eal at and the vights accorded to the 
:,;xereJID.ts. oi the. student shall there.after. onl,y 
be 11etqflllliilredi of and accorded to the student. 

., (!:Ii No 11:lilds. shall be made available un
Cifev 8!lllJY applicable program unless. the re
eip1emi.1L Qlf. s.uch funds informs the parents of 
students, or the students. if they are eighteen 
years QI. age or oldex., of the rfgh ts accorded 
tlle.m. by this section. 

"(g) ini.e Secretary, or an administrative 
head of. an e.ducation agency, shall take ap

. prop,ir:La..a actions to enforce provisions of th~ 
sect1.om. aiJDA to dea.l with violations of th:i.s 
sect1cD.ms,, ~'©rding to the provi-sions of this 
Act. 

"fh.) The; Secretary shall establish or des
ig,lil.aite: aa;:i,. ~ and 11e.view board within the 
Jilep:.utmen.t. Qif Health, Education, and Wel
:t:are the pwipose of investigating, processing, 
reviewing, and adjudicating violations of the 
provisimls. of this se.cti-0n. and complaints 
wlilicil. m.a.y be filed concerning alleged viola
tions Qt this section, accollding to tlile proce.
Cil..m:es. eo:ra..tained in subsections (c) and (d) 
<ilf seillam..421 of this.Act. 

"~i). With respect to any funds obligated 
priov to the effective date of this section to 
aJil.Y St.ate CilL'. lo.cal educatiCilna.1 age.nc.y,r any in
s.titu.1!1o,a o1!. higher education, any commu
nity ~ge, any school, preschool,. o:c any 
c.1Ul.ei: e.duca.tional inst.itution, continued fur
nishing, Q:fi. s.uch funds shall cease January 1, 
1975,, :t.! the recipient has failed to meet t~ 
com.ditil;ms. !or funding established hy this 
se.ctl.Qn.. 

"(j) The provisions of this s.e.c.tion shall be
eome eff.ec..Uve. ninety days after the date of 
enactment of this Act. 

"~k), This sectiolil. may be citedas the 'Fam
ily Educa.tional Rights and Privacy Act of 
1974.' :r 

on p.a.g,e 122, in the table of contents ,., after 
the item "SE.C. 512" insei·t the follQwing: 
"Sl!:IC.. 51!.3. Pr0:tection o:I! the rights a.lil.d. prt• 

va.cy of parents and students..: •. 

Mr. BUCKLEY. Mr. President, I send 
to the desk two perfecting amendments. 
Through some oversight the Printing 
Offiee- failed to include two provisions 
m the amendment. 

The PRESIDING OFFICER. Does the 
Senawr from New York ask l!lnanimolihS 
consent. that his amendment be so modi
fied? 

M1t~ BUCKLEY. Mr. President, yes, I 
so reqllJlelilt,. 

'The' PRESIDING OFFICER. Without 
0bjection, it is so ordered, and the 
amendment is so modified. 

The text of the perfecting amend
ments. is, as follows: 

On pa;ge ll , between lines 2 and 3, il!lSert 
tl!le Jl~'Owt:m,g: 
FROFECT.EON OF THE RIGHTS AND PRI

VACY OF PARENTS AND STUDENTS 
SEC. 513'. Part C of the General Education 

Pl:0"11:fsions Act is am.ended by adding at the 
e.Lld thereof. the following new section: 

011. page 4., line 23, after the word "other" 
insert. the WQX.d "loca.l". 

:Mr. BUCKLEY. Mr. President, as more 

stories oome out. in the media about the 
abuses of personal data by schools and 
Government agencies, the public and 
Congress ha -.,e bec-ome :increasingly 
aware of the p:roblems such abuses pose. 
Ih a.dditim1,, the. revelations coming ou.t 
<ilf Watergate investigations have under
ireo•1!'ed the dangers. of Government data 
gathering and the al!ruse of personal 
files, and have generated increased pub
lic demand for the control and elimina
tion of such activities and abuses. It is 
appropriate, therefore, that we take this 
opportunity to protect the rights of stu
dents and t:bleir parents and to prevent 
the abuse of personal files and data in 
the area of federally assisted educationa,l 
activities. 

Many absurd and sometimes tragic 
examples of similar abuses exist. Let me 
recount one of the cases described in the 
recent article, "How Secret School Rec
ords Can Hurt Your Child," in Parade 
magazine·: 

The parents of a junior high st.udent are 
told their daughter won't be ali>le to attend 
graduation ceremonies because she's a "bad 
cttizen." What has she done that's bad, 
the parents ask? Well, the principal says, the 
school had a whole file on her "poor citizen
ship," but the parents can't know what's il'l 
that file. In this Catch-22 case, one of the 
few to get a legal heartng, the New York 
State Commissioner of Education, Ewald B. 
Nyquist, stated flatly that the school's argu
ment that it was acting in the best interest 
of the student in refusing to reveal the in
formation to the parents-had no merit. The 
commissioner concluded: "It is · readily ap
parent that no one had a greater right to 
such information than the parents:• 

When parents and students are not 
allowed to inspect school records anc1. 
make corrections, numerous erroneous 
and harmful material can creep into the 
records. Such inaccurate materials can 
have devastatingly :negative effects on 
the academic future and Job prospects 
of an innocent, unaware student. 

Many examples of abuses can be found 
in recent letters to the National Com
mittee for Citizens in Education whlcb 
has for a long time carried on the fig.ht 
for the. right of parents to have access 
to their children's records by ale1rting 
and assisting parents across the Nation. 
I would like to take this opportunity to 
commend that committee for its dedi
cated efforts, and to mention that the 
NCCE will very shortly publish a major 
study entitled "Children, Parents and 
School Records." It is must reading for 
anyone who is concerned with the issue 
of privacy and the schools. 

Violations of the privacy of students 
and their parents occur daily in schools 
across the Nation~ thl:ough courses re
quiring the student to reveal personal 
data and feelings, and by means of de
mands by the Federal Government fo.r 
}Dersonal information on students and 
parents. 'Fhe recent refusal of the Dis
trict of Columbia School Board to re
f use to administer a battery of tests, de
spite a threat by the Federal Office of 
Education to cut off nearly $6 million in 
Federal funds to the city's public school 
system, is a good case in point. The 
superintendent of the schools, Barbara 
Sizemore, charged that many items in 

the tests, which are required in other 
school districts ar.ound the Nation, are 
a violation of privacy and could cause 
psychological damage to students. 

The New York City School Board re
fused to comply with a similar demand. 
Dr. Seymour Lachman, president of the 
school board, said that the original de
mand "violated the confidentiality of 
student 1·ecords" and that, lacking 
proper safeguards, the data might be 
misused or abused. He added that: 

These kinds could have been categorized, 
codified, and stereo-typed for life on the basis 
of information put on the tape while they 
were in school. 

In addition to being denied access to 
their children's school records, parents 
are often unable to readily review the 
instructional materials in various courses 
in which the-ir children are enrolled. And 
often they are not asked to give their 
consent before their child is given very 
personal OF psycho1ogiC2JJ tests, or par
ticipate in experirnenta:1.1 prrog,rams or at,. 
titude-aff ecting courses. 

The secrecy and the denial of parental 
rights that seem to be a fl"equent feat-u,1re 
of American edncaticon i,s disturbil'lJg, 
Some school admmi,sbia.tcn and educa
tors seem 1lo have forgotten that parents 
have the PFim.ary legal amct moira:l :re
S])Onsi:bil'ity for the upbrmging ~f theiir 
children and only entrust them to the 
schools for basic educational purposes. 

Some educators seem to feel that they 
know much more about the welfare a111.-d 
best interests of the child than do the 
parents, and therefore, once a child 
comes under their sway, they think they 
have the ll'ight to do what. they them
selves think is best for the ehilcl, with
out reg.ard for values and beliefs of the 
pa.rents. 

The world-famous child psychiabist, 
John Bowlby, noted in an infle:rvi.ew con
cerning the care of young children Iast 
year, that: 

The criticizing of parents. a.lld. taking the 
children out of the home- a;ncf putttng tl'lem 
into the seh-0ols as is. being commonly sug-
gestexl these da,ys actualDy mi'<ilermines the 
parental confidence in the pue.l!rts' owu rllllle., 
and in their potential r©le_ Thee is entfl'ely 
too much crit.icism. The e'Cl.uca..tors are guilty 
of undermining the home rather than build
ing it up. 

There has been an increasing chorus 
of complaints from parents in the last 
few years about just su~h attitudes and 
actions on the part of some educators. 
The sense of a loss of control over one's 
life and destiny, which many social com
mentators say is growing amongst our 
citizens, seems to be increasingly felt by 
parents with respect to the upbringing of 
their own children. 

Such elitis.t and paternalistic attitudes 
reflect the widening efforts of some, both 
in and out of Government, to diminish 
the :rights and responsibilities of par
ents for the upbringing of their ehildren, 
and to transfer such rights and func
tions to the State-to separate, figura
tively, and in some cases, literally, the 
child from his parents, and to tum him 
over to the ca:re of the State, as repre
sented by schools and ot]Ier arms of its 
administrati€>n. 
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My amendment seeks to restore pa
rental rights and to protect privacy. It 
will: 

First, help insure that parents have 
the right of access to their children's 
school records; 

Second, help prevent the abuse and im
proper disclosure of such records and 
personal data on students and their par
ents; 

Third, require parental consent before 
such records are disclosed. to most third 
parties; 

Fourth, require parental consent or 
notification before their children are 
made to undergo certain forms of testing 
or partake in certain experimental or at
titude-affecting programs or activities; 
and 

Fifth, make instructional materials 
used in the classroom available for re
view by parents upon request. 

In addition, my amendment requires 
the Secretary of HEW to adopt appro
priate safeguards to protect the rights 
and privacy of students and their fam
ilies in regard to Government authorized 
surveys and other data gathering activ
ities. 

My amendment broadens the protec
tion of civil rights to include the civil 
rights of parents and students vis-a-vis 
the schools. As a matter of fact, a re
cent Federal court decision has made the 
civil rights aspect of privacy and paren
tal consent more explicit. 

The case was Merriken against Cress
man, heard in the U.S. District Court of 
Eastern Pennsylvania last fall. Let me 
quote from the summary of the case in 
"The United States Law Week" of Oc
tober 16, 1973: 

A school district proposed to use a program 
entitled Critical Period of Intervention 
(CPI) for the purpose of identifying poten
tial drug abusers among its eighth-grade 
students. Additionally, the program would 
"prepare the necessary interventions, iden
tify resources to train and aid the district 
personnel to remediate the problems and, 
finally, to evaluate the results." Parental 
consent is a prerequisite to a student's par
ticipation in the program. Such consent is 
solicited by a letter which is admittedly a 
"selling device" and "an attempt to convince 
the parent to allow the child to participate." 

Two child psychiatrists testified without 
contradiction as to several * * * dangerous 
aspects of the CPI Program, none of which 
are mentioned * * * in any of the materials 
to be made available to parents. These dan
gers include the risk that the CPI Program 
will operate as a self-fulfilling prophecy in 
which a child labeled as a potential drug 
abuser will by virtue of a label decide to be 
that which people already think he or she 
is anyway * * * Another danger mentioned 
is that of scapegoating in which a child 
might be marked out by his peers for un
pleasant treatment either because of refusal 
to take the CPI test or because of the result 
of the test." Additionally, there is a "severe 
loyalty conflict that might result by asking 
children the types of personal questions 
about their relationship with parents and 
siblings which are included in the CPI ques
tionnaire." Finally the qualifications of the 
school district personnel who will admin
ister the interventions once potential drug 
abusers have been identified are woefully 
inadequate. 

The court found that the confidenti
ality of the program broke down when 

the school superintendent was informed 
of the potential drug abusers, who were 
then required to undergo attempted psy
chological remediation by ill-trained 
faculty members. But, said the Judge: 

The ultimate use of this information, al
though possibly gained with a great deal of 
scientific success, is the most serious prob
lem that faces the Court. How many children 
would be labeled as potential drug abusers 
who in actuality are not, and would be sub
jected to the problem of group therapy ses
sions conducted by inexperienced individ
uals? 

Strict confidentiality is not maintained 
after evaluation and there are many op
portunities for a child to suffer insurmount
able harm from a labeling when the cruelty 
of other children is at an extreme. The 
seriousness of this problem is illustrated by 
the fact that if one child is so harmed and 
would be temporarily or permanently dam- · 
aged by the label of "drug abuser," is this 
Program worth the effort to identify other 
actual "drug abusers." 

When a program talks about labeling 
someone as a particular type and such a 
label could remain with him for the re
mainder of his life, the margin of error must 
be almost nil. 

The court found that the potential for 
harm of this program outweighed any 
good that might accrue, and concluded 
as a matter of law that the CPI program 
violated the right of each student and his 
parents to privacy inherent in the pen
umbra of the Bill of Rights of the U.S. 
Constitution. 

This case is a microcosm of the prob
lems addressed by my amendment-the 
violation of privacy by personal question
naires, violation of confidentiality and 
abuse of personal data-with its harm 
to the individual-and the dangers of ill
trained persons trying to remediate the 
alleged personal behavior or values of 
students. It describes the potential harm 
that can result from paorly regulated 
testing, inadequate provisions for the 
safeguarding of personal information, 
and ill-devised or administered behavior 
modification programs. 

In fact, it shows that even the require
ment of parental consent can be an in
adequate safeguard in the face of the 
slick and deceptive selling techniques of 
some educators. Yet, at least the re
quirement of parental consent informs 
the parents, to some extent, about what is 
being done with and to their children in 
schools, and it offers the best available 
protection against educational abuses 
that I can think of. Additionally, it will 
encourage schools to improve these types 
of programs and to eliminate the poten
tial for abuses beforehand, thereby tend
ing to reduce the future occurrences of 
irate parents going to court because of 
shoddy and harmful programs in the 
schools. 

If anyone doubts the seriousness of the 
problem, I direct their attention to a 
recent communication from the Nation
al Education Association (NEA) in which 
that organization announced its opposi
tion to my amendment which would re
quire school officials to obtain prior, writ
ten, informed consent whenever the 
school officials would have those parents' 
children subjected to a project, program 

or course, the primary purpose or prin
ciple of which is to affect or alter the 
personal behavior or personal values of 
a student. Mr. President, I would like to 
point out the implication of the NEA's 
position. It is their position that as be
tween the parent and the school official, 
the latter has the more fundamental 
right to determine whether the child 
should be subject to programs of be
havior alteration and value modification. 

Beneath such a position is a very seri
ous threat to the traditional notion long 
respected by this Nation that it is the 
parents who are ultimately responsible 
for the welfare of their children. It bor
ders on shocking that one of the national 
organizations representing educators 
would move to have the Senate oppose a 
reaffirmation of this important and real 
parental right. Further, the attempt to 
characterize the amendment as one 
which intends to curtail freedom of ex
pression between child and teacher is in
credible. It is more accurate to conclude 
that it is the NEA's position that the 
teacher should come between parents and 
child on such important matters as 
school programs, the primary purpose of 
which is behavior modification and 
values alteration. 

I would respectfully suggest, Mr. Presi
dent, that the burden to secure consent 
of the parent is not too great. Surely, 
most conscientious teachers would have 
no problem gaining the consent of a par
ent providing the teacher has demon
strated the worth of his proposal. To sug
gest otherwise is to insult the parent and 
underestimate the resources of America's 
educators. 

Some may argue that my amendment 
will create too much additional work and 
redtape for schools and the educational 
bureaucracy. To that argument I must 
reply that I am not so much concerned 
about the workload or convenience of the 
educational bureaucracy but, rather, 
with the personal rights of America's 
children and their parents. I believe that 
their rights should properly take such 
priority in whatever educational legisla
tion the Senate, in its wisdom, shall 
enact. 

It has been argued that portions of my 
amendment would throttle innovation 
and virtually close down title Ill and 
other innovative educational efforts 
sponsored by the Federal Government. 
This is surely not the intent of my 
amendment, nor would it be the effect. 
My amendment simply gives individual 
parents the right to be informed about 
out-of-the-ordinary federally funded 
programs in which their child might par
ticipate, and assures the parents the 
right not to have their particular child 
participate if they find such a program 
objectionable. Granted that there will 
be some inconveniences and logistical 
problems involved in this. But what suf
iflcient reason is there for anyone to 
stand up and say that parents must be 
denied these rights? What do the schools 
and the Federal agencies have to hide? 

As a matter of fact, my amendment 
need not create undue problems. For 
example, the Russell Sage Foundation 
published a very thoughtful study in 1969 
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entitled, "Guidelines for the Collection, 
Maintenance, and Dissemination of 
Pupil Records," which included samples 
of simple forms that could be mailed to 
])arents to obtain their permfssioo fo:1 
certain activities with regard to theillr 
children~ I would also further nate that 
many schools and a number of States al'.
.r:eady :routinely require the prror consent 
@f pa1ents on a number of. matters, m.
cluding both special testing and some 
speciail programs or projects, such as 
drug programs or sex education .. 

Permit me to add, also, that many ele
ments of my amendment follow the ree.
Qmmendations of the report of the Sec
retary's. Advisozy Committee on Auto
mated Personal Data. Systems at HEW, 
entitled "Records, C:omiouters, and the 
Rights of Citizens."' 

Equally important as the other ef
iects of my amendment is the likelihood 
that the obligation to infOl"m parents 
will begin to close the gap of hostility 
that too often exists· between parents 
and tea.che:rs,. each dis.tr111.sting the other. 
The :mcreased openness and communica
tion with parents on the part of the 
:s.chool5 which would follow from my 
a.men<fiment would enhance parental in
terest and involvement in their children's 
education, an'Ci in the long run could 
lead to improved education mrd more 
harmonious school-community relations. 

M'r. President, it is time for the u.s·. 
Senate to take a stand in favor of, and 
to a.ct to· protect the rights and privacy 
of prute-nts and s.tudents where the Fed
eral Governm-ent and Federal funds ar.e 
mvt,lived. Therefore, I urge the Senate 
to give favorable consideration to my 
amendment. 

I res.erve the remainder of my time. 
Ml'.. MATHIAS. Mr. President, will the 

Senator yield? 
The PRESIDING OFFICER. Under 

the unanimous-consent request, the 
Se-nate must return to consideration of 
the .Javits amendment. 

Mr. JAVITS. I yield myself 2 minutes 
on the bill. 

After discussion with Senator PELL, I 
wish to state the following facts~ One, 
Puerto Rico is treated as a State in the 
House, so the amendment wili be in con
ference. Two,. we should :figure out ex
actly what the relatilimship would be of 
the poor children who would be covered 
in Puro-to Rico, which we will do~ com
)i)ared to the othe.r States, and see, there
fore, whether my estimate of something 
a lit.tile more than 2 percent, but nQt sub
stantially ove:u that, is justifiable. I want 
to cheek that out. Three, I now ask the 
Chair to make a ruling on this: Notwith
atanding the fact. that a substantive ques
tion may be affected, an amendment may 
(i)CCW' at a later part oi the bill. notwith
sta.:nding the adoption, if it should be 
adopted, of the McClellan amendment, 
which may make a substantive change~ 
provided it does not cover the same lan
guage which is contained in the McClel
Ian amendment-whether another 
amendment, under the rules of. the Sen
ate, would lie at the end of the bill. 

The PRESIDING OFFICER. So long 
as the amendment is redrafted, so long 
as it do'es not affect the text of the 
amendment, it would be in order. 

Mr. JAVITS. Under those circum
stances, Mr. President, I withfuaw the 
amendment. 

The PRESIDING OFFICER~ The 
amendment ils wiihdraiwn. 

Mr. MATHIAS. Mr. President, will the 
Senato1i yield? 

Mr. PELL. Mr~ Pnesident, we are on the 
Buckley amendmentr with how muc.b 
Ume on each side? 

The PRESIDING OFFICER. The Mc·
Clellan: amendment is before the Senate 
at the moment. A tmanimous-consent :re
quest would be in order t.o proceed to the 
Buckley amerniment~ 

Mr. ROBERT C.BYRD. Mr. President., 
I ask unanimous consent that the Sen
ate now proceed ig the consideration of 
the Buckley amendment, No. 1289. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. MATHIAS. Mr. President, will the 

Senator from New York yield me 3 
minutes? 

Mr. JAVITS. Yes, in opposition. 
Mr. MATHIAS. I have some questions 

I would like to ask the distinguished 
Junior Senator from New York, because I 
salute the thrust and the purpose whicb 
I think he seeks to accomplish by this 
amendment. 

But I do want to be perfectly certain 
that I understand the practical effect of 
it. Turning to section 437(b) (1), page 
3, I am wondering what effect this pro
vision would have in the case of a; stu
dent who was the victim of an accident 
in the sehool, or the victim of an acci
dent on a playground. Would it prevent 
the school from arranging to have him 
immediately examined and medical 
treatment given to him? 

Mr. BUCKLEY. No, of course not. Nor
mal medical advice and hospital pro
cedures usually require parental consent, 
and in those situations where the parents 
could not be contacted. the· treatment 
would be available. 

Mr. MATHIAS. Would it not be neces
sary then, to have an excep,ti-0n because 
there is an exception in the general im
munization, and I think the case of emer
gency treatment would have to be made 
in an excepted case or else the school 
would be under some jeopardy here. 

Mr. BUCKLEY. I would be glad to ask 
unanimous consent to amend my amend
ment by inserting on line· 11.- page 3, fol
lowing the word "immunization" the 
words "or emergency medical treat
ment." 

The PRESIDING OFFICER. Is the-re 
objection to the Senator from New York 
modifying bis amendment to that ef
fect? The Chair hears no objection, and 
it is so ordered. 

Mr. MATHIAS·. If there. were a course· 
being given which is clearly a coul's.e 
which is causing the student to alter his 
behavior for the good, let us say in the 
matter of grooming, as the result of a 
course in civics, where he has become 
more intel'ested in the system, and we 
have a course which is a positive influ
ence on the s.tudent's life, would the Sen
ator's amendment require the parents" 
"prior, informed, written consent" for 
that type course? 

Mr. BUCKLEY. Quite obviously in one 

sense- all education has an effect on atti
tudes, and so forth. I believe there is a 
tacit rule of commonsense that applies 
to the: interpretation and application of 
all legislation and I speak of ~onrses, the
primary purpose of which is- to moditfy 
behavior. 

The PRESIDING OFFICER. The t1m.e 
of the Senator from Marylaind has 
expired. 

Mr. MATHIAS. Will the Senator yield 
to me for 3 additional minute.a? 

Mr. PELL. I yield. 
Mr. BUCKLEY. So cleaJily the exam

ple of the Senator from Maryla111Jd would 
not be covered. 

Mr. MATHIAS. Of course,. my concern 
is that the language of the amendment 
might cover it. That is what gives me 
some uncertainty. 

Let, us. pass to section 43'He) (1). Let 
us assume the unhapp.y possibility that 
a student. is suspected of having bombed 
the chemistry laboratory and ihe PB t O]l' 

another law enfo:ucement agency eo.mes 
into the school, let us say,, without a ju
dicial o:rdeF. Would they be unable to ex
amine the :records or files of the student 
without the "prior, informed, written 
consent" of the student's parents? 

Mr. BUCKLEY. I believe they should 
get a court subpena to have access to 
the records. 

Mr-. MATHIAS. The amendment does 
not even provide for access with a sub
pena without parental consent. 

Mr. BUCKLEY. I refer to page 6, where 
it is stated:-

In compliance. with any court orde~ or 
pursuant to any lawfully issued subpena, i! 
the parents and s.tudents are. notilled of any 
such order in advance of the complfance 
therewith ... 

Mr. MATHIAS. The SenatoJ? is oorrect 
but also it would require the warrant or 
the written consent, even in the case I 
suggested. 

Now, I wish to ask the Senator this 
question. Does the provision allow the 
use ot any identi:fi-cation devic:e other 
than the names of students or the na.me.s 
of parents? 

Mr. BUCKLEY. No, it does nG>t. 
Mr. MATHIAS. So that would be the 

only possible identification, there could 
be no other identification of any sort? 

Mr. BUCKLEY. No. 
Mr. MATHIAS. And the Senator feels 

that that is a useful provi5ion. 
Finally, tllere are certain. programs in 

which thei·e is some testillg., speciflcally, 
HEW through the National Institute of 
Education has made a grant to test and 
experiment with an educational voucher 
program. l am sure the Senator is fa.
miliar that such programs are now un
derway in California and Vermont. 

Under this pi:ovision ii tM })Ql'ents of 
a child object to the child's.pe.rticipation, 
then that child would not be· able to 
take part. Is that correct? 

Mr. BUCKLEY. That is correct. 
Mr. MATHIAS:. What will happen to a. 

program of that sort? 
The PRESIDlNG OFFICER. The time 

of the Senator from Maryland has 
expired. 

Mr. MATHIAS. Mr. President, wi:11 the 
Senator yield to me for' I additional 
minute? 
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Mr. PELL. I yield 1 additional minute 

to the Senator from Maryland. 
Mr. MATHIAS. What will happen to 

that child if the entire school is involved? 
What happens to that child when the 
whole school is involved, as in the case of 
California and Vermont? Does the child 
hf'.ve to be withdrawn from that school 
and some alternative education provided? 

Mr. BUCKLEY. That child would ob
viously be handled in the school as ii he 
were not-in other words, his State di
rectly would pay for that tuition. 

Mr. MATHIAS. Then, the Senator;s 
concept is that under this provision-

Mr. BUCKLEY. It would not abort tbe 
experiment. 

Mr. MATHIAS. But the child would 
have to have some other education pro
vided in some other location or in some 
other manner. 

Mr. BUCKLEY. If a parent did not 
want to accept the voucher the. child 
would continue to be educated in the 
school he attended. 

Mr. MATHIAS. But if the whole sys
tem were committed to the program .. 
there would be no other school for him 
to attend. That seems to be the nub of 
the problem. 

Mr. BUCKLEY. I disagree. I do not 
believe it would be interpreted in that 
way. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL. Mr. President, the junior 
Senator from New York and I have previ
ously discussed this amendment. I ask 
unanimous consent that a letter from the 
National School Boards Association be 
inserted in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORIJ.. 
as follows: 

NATIONAL SCHOOL BOARDS ASSOCIATION, 
Evanston, Ill., May 2, 1974. 

Hon. Cr.AmoRNE PELL, 
U.S. Senate, Old, Senate Office Building, 

Washington, D.C. 
DEAR SENATO&, PELL: Pursuant to his "'dear 

colleague" letter dated April 26, 1974, Sena
tor Buckley set forth proposed amendments 
to S. 1539 relating to .. Protection or the 
Rights a.nd Privacy of Parents and Students" 
(Sec. 513). In general, the National School 
Boards Association believes that the intent 
of the amendment ls meritorious. but that 
operationally its accomplishment wlll gen
erate unacc.eptable confusion because of the 
complicated legislative language and local 
administrative conditions associated with 
the approach taken in the amendment. We 
have been in contact with the Senator and 
he has some of our specific concerns under 
advisement. Those concerns are outlined 
below: 

l. The amendment requires that parents 
have the right of access to their child's 
school files and that their consent be ob
tained prior- to release of such files to third 
parties (with certain exceptions). However, 
it the rights o! students are distinguishable 
fr.om the rights o! parents, and 1! the asser
tion of those rights should not be solely de
pendent upon parental willingness, the 
amendment should give students an inde
pendent right of access to, and consent with 
respe<:t to the divulgence of, their files. At 
the same time, it may be advisable to impose 
a minimal age, such as 15 years, at which 
the child's independent rights would attach. 

2. The amendment requires that school 
authorities provide parents with student files 
within thirty days atter the request. is made. 
In. many instances, records may ha.ve to be 
screened in order to delete references to 
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third persons, or the records sought may be 
stored in a, central school distri:ct file or at 
the state level. AccordlngJy. while adminis
trative footdragging can not be condoned. 
compliance in many instances will not be 
possible unless the time limit is extended to 
45 days-and preferably 60 days. 

3. Subsection (b} of the amendment pro
vides that no student "participating in an ap
plicable program" shall be required to under
go medical, psychological, et cetera, exam
inations without parental consent. This 
means that if a state or local a.&ency is 
opera.ting. an examination progra,..n of that 
kind and is not receiving federal aid, consent 
is not required. But if the education agency 
is receiving ESEA II library funds, for 
example, then consent is required. The basis 
!or this distinction 1s difficult to understand. 
Since the examination in question would be 
pursuant solely to a state program author
ized and perhaps mandated by state law. 
federal legislation would be inappropriate in 
either case as a matter of policy. However. 
a different situation may arise when the 
education agency includes such an examina
tion as part of one o.! its federal programs. 
If the latter situation. is a. proper area for 
federal involvement, then the overbreadth 
of subsection (b) (1) can be corrected if, after 
the words "'no student" the words "partici
pating in" are deleted and the words ", as 
a part of," are substituted in lieu thereof. 

4. Subsection (b) of the amendment also 
prohibits the participation of any student in 
an applicable program which involves any, 
research. or experimental project without the 
consent of the student's parent. Research 
a.nd experimental project rs then defined as 
"includes but is not limited to, any program 
or project designed to explore or develop 
new or unproven teaching methods or tech
niques, or to explore or develop teaching 
techniques or courses affecting the social de
velopment, personal behavior, or values of 
the student." Given the broad brush of the 
above definition, quite conceivably almost 
any classroom effort would be subject to 
challenge on the grounds of "new" pedagogi
cal style or personal impact upon particular 
students. But even at some point short of 
a literal application, the above definition will 
grind public education fnto a stultifying 
routine rather than the creative experience 
which it should present for children. And, to 
the extent any innovation is challenged there 
is some question whether the Department 
of Health, Education and Welfare will make 
nationally or community based judgments as 
to new techniques or definitions of student 
values. rn either case it 1s also questionable 
whether the federal government can or ought 
to be involved in deciding questions relating 
to "social development, personal behavior, or 
values of the student." The requirement of 
individual pa.rentaI consent to all programs 
raises other questions of federal policy. We 
now have federally mandated state advisory 
commi.ttees, local advisory committees, and 
even in some programs, school by school 
parental committees. That amendment adds 
yet another layer to the existing stream of 
administrative cost& and :formalities asso
ciated with school board policy implemen
tation. One might begin to ponder the role 
of the taxpayer voter in. our education sys
tem after one more review is added on top 
of the governmental structure which he 
elects to represent him. Although this re
striction only applies to federal programs 
(which in itself is perplexing, inasmuch that 
if restrictions on experimentation 1S the ob
ject sought, the source of funds should be 
ilTelevant}, that too is overboard. If such a. 
restriction is really advisable, it should only 
be applied to ESEA Title III programs, which 
are designed for experimental purposes, and 
not to programs such as ESEA Title I or 
NDEA III, which are not intended to ex
pose the child to innovative techniques on 
other than a random or incidental basis. 

5. Subsection (c) requires parental con
sent for the release of personal data, except 
in certain instances, including the. "order of 
administrative agencies having the power of 
subpoena." It would appear that a fed~ral 
agency. which is so empowered, can by-pass 
the amendment merely by issuing a gen~ral 
order applicable- to all s.tudents. who. for ex
ample, attend a particular school, are in
volved in particular activities. etc. While in
vestigations by federal. ofliclals. may be nec
essary in certain circums..ta.nces, if the scope 
of the above exception is as broad as we sug
gest, then the basic purpose of the amend
ment is defeated. 

6'. Subsection {c} (4) of the amendment re
quires that a list of all persons: or agencie~ 
desiring access to a student's record& shall 
be maintained in that student's :file. Al
though parents, students, and certain school 
officials should ha:ve access to that list, oth
er persons or agencies should not--lest the 
student be characterized by the innuendo of 
previous searchers of his files. 

It should be mentioned that the finan
cial costs of producing Fecords, implementing 
parental consent procedures for innovation 
and divulgence of fnforma.tion, and main
taining information requests lists are sub
ordinate to the primary obJectrve sought by 
the amendment--but should be taken into 
account nevertheless. Unfortunately, we de, 
not have ample time to develop cost figures. 

In summation, we urge that you. withhold 
support for the amendment, unless the above 
described problems are resolved. 

Sincerely, 
AUGUST W. STEINHILBER, 

Assistant Executive Director, Office of 
Federal Relations. 

Mr. PELL. Mr. President, I am not en
thusiastic about the amendment, but it 
does have some merit. Section (b) con
cerns me. 

The amendment disturbs me in that it. 
states that: 

No student shall be required to under
go ... testing without prior written consent 
of the student's parents In. any project. 

The thought I have is that if the Sen
ator would withdraw that section (b) 
we could decide the fate of his amend: 
ment by voice vote, and my voice would 
be saying uaye., or if he insists on leav
ing it in, which from my side of the aisle 
I do not recommend, I would have to ask 
for a rollcall vote. 

Mr. JA VITS. Mr. President, will the 
Senator yield? 

Mr. PELL. I yield. 
Mr. JAVITS. Under these circum

stances the amendment could be taken 
to conference, but the administration 
has grave problems with other parts of 
it. Having reviewed the administration's 
wishes, I believe they would be suscep
tible to handling it in conference. How
ever, I do not want my colleague to feel 
we have written letters of love that we 
are going to preserve all of it. I think the 
administration's suggestions do not 
change it~ fundamental thrust, but 
takes certain precautions. I hope in con
ference we can work it out that way. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. PELL. I yield. 
Mr. STEVENS. Mr. President, I have 

serious questions about subsection (c) 
which I think runs contrary to a great 
many Federal policies and the best in
terests of the student. I intend to offer 
an amendment to either delete that sec
tion or to modify it substantially in sev-
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eral ways. I just want to let my friend 
from Rhode Island realize that. I hope 
to have a chance to have an exchange 
with the Senator from New York con
cerning that. 

As I understand subsection (c), it 
would prevent a high school from giving 
to a bank that wants to send out infor
mation about its loan program to stu
dents, the names and addresses of stu
dents without consent of the students' 
parents. I cannot understand this over
protectionism to the point that it could 
not off er to those students information 
about Federal loan funds. One could not 
get the names and addresses of students 
in one's State to get them the inf orma
tion of the opportunities available under 
the Federal student loan program. 

Under subsection (c), if I were a pro
bation officer, I could not sit down and 
talk with the teacher to get personal in
formation from the teacher about the 
student who was subject to a criminal 
process. I do not know whether the Sen
ator realizes how many cases go through 
the juvenile courts these days, but it is a 
fantastic number. . 

So I hope the Senator does not think 
this is going to breeze through without 
any debate. 

Mr. BUCKLEY. Mr. President-
Mr. PELL. Mr. President, I yield to the 

Senator from New York, on his time. 
Mr. BUCKLEY. Mr. President, I be

lieve that argument is a paper tiger. We 
are talking about invasion of personal, 
private data. My amendment does not 
affect matters of public record, which 
may be names and addresses of people 
who happen to be students in a school. 

Mr. STEVENS. Let me read from sub
section (c): 

Permitting the release of records or files 
(or personal information contained therein) 
of students without the written consent of 
their parents to any individual, agency, or 
organization ... 

Does the Senator interpret that to 
mean a bank could not say, "Give me the 
names and addresses of your graduating 
seniors?" Does the Senator interpret 
that to mean a probation officer could 
not get information from teachers or the 
files that would help a juvenile accused 
of a crime? 

As prosecuting attorney, I can tell the 
Senator that probation officers need such 
information to help the students. I think 
this is a shotgun approach. I applaud the 
Senator's desire to protect students, but 
we are overprotecting in this way with 
regard to many activities in a school. I 
do not want to hurt any student, but we 
are not going to be able to help him with 
this amendment. That is the trouble with 
it. 

Mr. BUCKLEY. I believe the parents 
have as much interest in protecting their 
child as does the Senator from Alaska, 
but the Senator is reading into the 
amendment the inclusion of the simple 
listing of names and addresses in a stu
dent's records and files. 

Mr. STEVENS. I am happy to know 
that, but how does a probation officer 
go about getting that information? I saw 
a lot of probation officers as district at
torney. If they were to have to go to 
busy juvenile court judges ~nd subpena 

that information, or if they want to talk 
to teachers, they are not going to get it. 
I do not see the necessity for subsection 
(c). What is the necessity for it? 

Mr. BUCKLEY. I described it in my 
statement. The fact that this informa
tion gets leaked out all over the place is 
injurious to the child. It haunts chil
dren in their later lives. I think we ought 
to put a stop to it. 

Mr. President, how much time do l 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 18 minutes remaining. 

Mr. BIDEN. Mr. President, will the 
Senator yield me some time to ask the 
Senator from New York some questions? 

Mr. BUCKLEY. Mr. President, I yield 
5 minutes to the Senator from Dela
ware. 

Mr. BIDEN. The Senator from New 
York, I think, should be complimented 
on this amendment. I think it is long 
overdue. I do not share the concerns of 
the Senator from Alaska. Having been a 
public defender, I do not think a proba
tion officer should be able to sit down and 
talk with teachers about these matters. 
They think they are psychologists and 
psychiatrists, and they do more harm to 
the child than they help him. But my 
objection relates to subsection (b). 

I am an early cosponsor of this amend
ment, but I think subsection (b) should 
be clarified so we understand what it 
would do. In that section it says: 

No student shall, as a part of any applica
ble program, be required, without the prior, 
informed, written consent of the student's 
parents, to participate in any project, pro
gram, or course, the primary purpose or prin
cipal effect of which is to affect or alter the 
personal behavior or personal values of a stu
dent, or to explore and develop teaching tech
niques or courses primarily intended to af
fect such behavior and values. 

If that were to be misread, it could be a 
very, very restrictive section. 

I would like, for the record, to ask a 
few questions. 

Specifically, in a school for the deaf, 
will a project designed to test the effec
tiveness of a new audiology machine be 
termed "research and experimentation" 
under this amendment? 

Mr. BUCKLEY. Certainly not. This is 
directed toward developing new, experi
mental educational techniques. Certain
ly, new devices for helping-it is really a 
medical device-the deaf to hear, or new 
research involving such things as "new 
math," traditional courses-would not be 
affected at all by this amendment. 

Mr. BIDEN. Would diagnostic tests 
given to students at the beginning of a 
course in order to gage the strengths 
and weaknesses of students in various 
academic disciplines be considered "re
search"? 

Mr. BUCKLEY. No; this is normal re
search; it is not experimental. It is not 
research into new research activities. 

Mr. BIDEN. So it is not intended to 
really alter the traditional academic dis
ciplines? The Senator is not going after 
that? 

Mr. BUCKLEY. That is correct. 
Mr. ERVIN. Mr. President, will the 

Senator yield? 
Mr. BUCKLEY. I yield. 

Mr. ERVIN. This would prevent schools 
from making guinea pigs out of children 
and delving into their personal attitudes 
and their attitudes toward their families, 
as has been done in many schools 
throughout the United States. Is that 
correct? 

Mr. BUCKLEY. Yes. 
Mr. ERVIN. It is designed to prevent 

disclosure, except to those who are au
thorized to receive them, of personal data 
about these children. Is that correct? 

Mr. BUCKLEY. The Senator is cor
rect. 

Mr. ERVIN. I am personally in favor 
of the proposal. 

Mr. President, I am pleased to co
sponsor the amendment concerning 
right to privacy and school records pro
posed by Senator BUCKLEY to S. 1539,. 
the Elementary and Secondary Educa
tion Amendments of 1974. The issue of 
rights to privacy of public school pu
pils and their parents is one which has 
recently become highly publicized in 
many different circles, but it is a prob
lem that has long been with us. The time 
has come to do something about it. 

This amendment would accomplish 
several worthy objectives. It would give 
parents of public schoolchildren the 
right of access to their minor children's 
i>SChool records. Importantly, parents 
would be able to challenge any part of 
the contents of the records for their au
thenticity. The only persons having ac
cess to those records in addition to the 
parents would be school officials, the 
board of education, and officials at a 
school to which the pupil might be 
transferring. In order for any other 
person to have access to the records, 
the parents must give their written per
mission and the permission form would 
then become a part of the student's 
permanent record. In addition, no stu
dent could participate in any medical 
or psychological testing program with
out the prior, informed, and written con
sent of his parents. Parents of the pu
pils would be able to review any and all 
instructional materials that are used by 
their child's teacher. 

One of the primary aspects of this new 
legislation is the provision stating that 
the schools, through the board of educa
tion, the principal, or the teacher, would 
bear the burden for informing the par
ents and students of their rights and for 
keeping them fully posted at all times of 
anything that would come within the 
scope of this legislation. The penalties 
for noncompliance with this act would 
be a loss of the Federal funds that had 
been made available to the school. 

Much of the controversy concerning 
these school records centers around the 
use of classroom questionnaires that are 
financed by governmental grants, often 
the Department of Health, Education, 
and Welfare or a similar agency at the 
state or local levels of government. These 
questionnaires are thinly disguised as 
"research projects," although in actual
ity they often amount to highly objec
tionable invasions of the psychological 
privacy of schoolchildren. Oftentimes, 
the students are told that the responses 
they give are classified and will not be 
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used for any other purpose than to 
gather and analyze statistical data on 
the educational situation in the public 
schools. However, it has been too often 
demonstrated that these data stand 
strong possibilities of being incorporated 
into computerized data banks or in other 
ways being disseminated to persons not 
connected with the educational process. 

The questionnaires usually cover many 
aspects of the student's personal life and 
personality. The categories cover the 
t5tudent's attitudes toward his home and 
family, his school and teachers, his feel
ings about himself, and bis feelings about 
his peers and classmates. It is my belief 
that no governmental agency has any 
business conducting such inquiries unless 
the parents of the children are made 
fully aware of the subject matter of the 
inquiry and subsequently give their full 
consent. The situation now is that chil
dren are rarely given a free and unprej
udiced choice of answering or not an
swering the questionnaires. In addition, 
parents would be able to request to re
view their children's school records and 
would have the right to challenge any 
adverse content. 

Mr. President, I intend to ask soon 
for unanimous consent that some of these 
questionnaires and summaries of ques
tionnaires be reprinted in the RECORD. 
However, I do wish to read, for purposes 
of emphasis, some of the more offensive 
questions although they are all certainly 
in that category. The examples that I use 
are from public schools in the States of 
Maryland and New Jersey, although 
there exists strong evidence that these 
unfortunate practices know no geo
graphical boundaries. Practically all of 
the questions can be answered with a 
yes or no or multiple choice answer. 
There is no room for explaining an 
answer: 

HOME' AND FAMILY SITUATION 

Are you an important person to your 
family? 

Would you like to run away from home? 
Are your parents strict or lenient? 
Do you often argue with your parents? 
What types of appliances, books, furnish-

ings, and leisure facilities do you have In 
your home? 

SELF-EVALUATION 

Do you admire students who are bright? 
Can you give a good talk in front of people? 
Do you wish you were a different child? 
Do you feel lonely very often? 
Are you one f the last to be chosen. for 

games? 
Do you like being just what you are? 

SCHOOLS AND TEACHERS 

Are some students favored over others by 
your teachers? 

Do most other students want to go to 
school? 

Who are your three best friends { complete 
names)? 

For what reasons have you been scolded iu 
class? 

How do you rate your teachers to other 
teachers at your grade level? 

Do you ever miss school or a class simply 
because you do not wish to go'l 

Does a diploma from your school mean that 
you behaved yourself or that. you really 
learned something? 

PEERS AND CLASSMATES 

Do you have many friends? 
Does being with other children bother you? 

Is it easy !or you to make frtends'Z 
Do other children get you into trouble at 

school? 
Would you rather play with friends who 

a.re younger than you or older than you? 

I certainly believe that this is most 
important legislation and that the Con
gress should act wisely and in a forth
right manner to recognize the rights to 
privacy of public schoolchildren and 
their parnnts. I am particularly im
pressed by the strong bipartisan support 
that this amendment has received from 
members of Congress and from many 
public and private sectors of our society. 
I urge the Senate- to adopt this Buckley 
amendment to the Elementary and Sec
ondary Education Act of 1974. 

In my mind school officials should not 
· he allowed to maintain any records out
side of the reach of parents, rnuch less 
records of such a personal nature as 
those that we have seen. A parent has 
every right to know exactly what infor
mation is being collected concerning his 
children, and the provisions of this 
amendment constitute what I feel are 
minimum considerations in the protec
tion of that right. While the measures 
provided for are strong, I feel the seri
ousness of the issue well justifies the 
approach. The parent must have ulti
mate responsibility for the well being of 
his children. This amendment recognizes 
that responsibility. 

Mr. President, I ask unanimous con
sent that the questionnaire from the 
Hack:ensack Public Schools of Hacken
sack, New Jersey, be submitted for re
production in the RECORD. In addition, 
I ask unanimous consent that the tran
script of a press conference held on 
April 19, 1974, by an organization known 
as Parents Who Care, based in Wheaton, 
Md., which recounts this problem in 
greater detail also be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 

as follows: 
HACKENSACK PUBLIC Sc.HOO.LS, 

Hacken3aCk, N.J. 
LEARNING EXPERIENCE MODULE'-FANNY MEYER 

HILLERS SCHOOL 

STUDENT ATTITUDE INVENTORY 

Nalll.e ------------------------------------Boy ______ GirL ____ -1,EM_ _____ Grade _____ _ 
Date ______________ _ 

Directions: Listen carefully to each ques
tion and decide how you think and feel. If 
you don't understand a question, ask about 
it. Answer each question by drawing a circle 
around either "yes" or "no". 

Responses 
Attitude Toward Home and Family: yes, 5; 

no, 3. 
Attitude Toward Peers: yes, 5; no, 6. 
Attitude Toward Self: yes, 12; no, 9. 
Attitude Toward School and Teachers: 

yes, 13; no, 6. 
SCHOOL AND TEACHERS 

(Yes or No Answers) 
1. Are your teachers interested in things 

you do at home? 
2. Do your teachers give you work that Is 

too hard? 
3. Is the LEM a happy place for you to be? 
4. Do you like to read at school? 
5. When you don't understand something, 

are you afraid to ask your teacher? 
6. Do you like to paint pictures at school? 
7. Do you like to write stories at school? 

8. Does your teacher help you with your 
work when you need help? 

9. Do you like doing arithmetic problems 
at school? 

10. Do you wish you were in a different 
class that was not in LEM'l 

11. Do you like to learn about science? 
12. Does the LEM have too many :rules'l 
13. Do you always have to do what the 

otb.er children want to do? 
14. Do you like the other children in the 

LEM'.? 
15. D-0 your teachers like some children 

better than others? 
16. Do other people at school really care 

about you? 
17. Are you proud to be in the LEM? 
18. Do you often get a chance to lllake 

decisions with others in your group? 
19. Do you tell people that you like the 

LEM? 
SELF 

(Yes or No Answers) 
1. Do you often get sick at school? 
2. Can you give a good talk in front of 

people? 
3. Do you wish you were younger? 
4. Do you wish you were older? 
5. Do you often feel happy in school? 
6. Are you a good reader? 
7. Do you wish you were a different child? 
8. Can you wait your turn easily? 
9. Are you good in your schoolwork? 
10. Are you a good child? 
11. Are you one of the last to be chosen 

for games? 
12. Do you feel lonely very often? 
13. If you have something to say, do you 

usually say it? 
14. Do you Uke the teacher to ask you ques

tions in front of the other children? 
15. Do the other children In the elass think 

you're a good worker? 
16. Do you find it hard to talk to your 

group? 
17. Are most children able to finish their 

schoolwork more quickly than you?-
18. Do you often act smy just so people 

will pay attention to you? · 
19. Do you like most of the people you 

know? 
20. Can you be depended on? 
21. Do you like being just what you are? 

PEERS 

(Yes or No Answers) 
1. Do other children get you into trouble at 

school? 
2. Do you have to do what the other chil

dren want to do? 
3. Do you like the other children in the 

LEM? 
4. Do other children. in the LEM. like you? 
5. Do you always let other children have 

their way? 
6. Do you have many friends? 
7. Are other children often mean to you? 
8. Do your friends usually do as you say? 
9. Does being with other children bother 

you? 
10. Is it easy for you to make friends? 
11. Would you rather play with friends who 

are younger than you? 
HOME AND FAMILY 

(Yes or no answers) 
1. Are you an important person to your 

family? 
2. Do you have certain responsibilities at 

h or ? 
3. Do you tell your family when you are 

mad at them? 
4. Would you like to run away from hollle? 
5. Is it pleasant to stay at home on days 

when there is no school? 
6. Do you get upset easily at home7 
7. Do brothers and sisters prevent you from 

being happy? 
8. Do your parents think school 1s impor

tant? 
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STATEMENT BY A COALITION OF CONCERNED 

PARENTS FROM EIGHT MARYLAND COUNTIES 
REPRESENTING FIVE CITIZENS ORGANIZATIONS 
ON INVASION OF PRIVACY BY MARYLAND PUB
LIC SCHOOLS 

Good Morning: My name is Malcolm Law
rence. I am Director of Public Relations for 
Parents Who Care, a Montgomery County 
citizens group founded in October 1971. In 
addition to the Parents Who Care group, I 
speak today on behalf of individuals from 
seven other counties in Maryland represent
ing four other cd.tizens organizations. 

I should like to int1·oduce the other mem
lers of the group. 

Mrs. Jean Carter, from Howard County, 
representing Citizens Advocating Responsi
ble Education (CARE). 

Mrs. Pat Dunlap, from Prince Georges 
County, representing Citizens for Commu
nity Schools ( CCS) . 

Mrs. Margaret Kuhn, from Prince Georges 
County, representing Guardians for Tradi
tional Education. 

The remaining individuals represent the 
Maryland Committee for Public Disclosure 
in Education; they are: 

Mr. James E. English, from Allegany 
County. 

Mrs. Gloria Donohue, from Anne Arundel 
County. 

Mrs. Betty Fahey, from North Baltimore 
City. 

Mrs. Isabel Fox, from West Baltimore City. 
Mrs. Rita Ann Ayd, from Baltimore County. 
Mrs. Jo Ann Spriggs, from Carroll County. 
Mrs. Barbara M. Morris, from Howard 

County. 
I have a statement to make, following 

which we shall be happy to entertain ques
tions. 

The t."'nited States Constitution guarantees 
to the American citizen a number of funda
mental rights that can not be infringed by 
the federal or state governments without 
compelling justification. These rights in
clude the right to marry, the right to bear 
children and to maintain a family,· the right 
to control one's own body, and the right to 
direct the upbringing of one's children. 

The essence of these rights is that they 
are so basic to personal liberty that they 
merit a high level of protection from inva
sions by the state. The rights we have cited 
are sometimes described as "fundamental" 
or "natural" rights inherent in American 
tradition or Western values; sometimes they 
are based upon the 14th Amendment's guar
antee of liberty or the 9th Amendment's res
ervation of rights to the people; in other 
cases such rights are based on common law 
principles. Whatever the basis, it is clear 
that parents, as part of their right to raise 
a family, retain basic decision-making au
thority and responsibility concerning their 
children's education that cannot be abridged 
by the states whether by direct exclusion of 
the parents or by indirect exclusion through 
the withholding of crucial information wbout 
their children. 

We have called this press conference today 
to express publicly o,ur strong objections to 
materials and practices in the public schools 
of the State of Maryland which we feel con
stitute invasions of privacy of both students 
and parents. It is our view that many teach
ers are similarly in opposition to these ma
terials and practices, but are unw1lling to 
openly denounce them for fear of reprisal or 
dismissal from the public school system. We 
are urging the Governor of Maryland to take 
immediate steps to safeguard the rights of 
students, the parents, and the teachers. 

Our leading candidate for removal from 
Maryland public schools is an extensive ques
tionnaire which has just been given to more 
than 7,000 students in Howard County. The 
questionnaire was given as part of a research 
project administered by the Center for the 
Social Organization of Schools at Johns Hop
kins University, funded by a $200,000 grant 

from the National Institute of Education of 
the Department of Health, Education and 
Welf~re ( Contract No. NE-C-00-3-0114). 
Last year 7,200 students in grades 4, 5, 6, 8, 
and 11 were surveyed. This year, between 
February 1 and March 15, the same students 
were given a follow-up s,urvey. For each 
class tested, a team of trained adminis,trators 
from Johns Hopkins University marched in; 
the teacher was asked to leave the class; and 
the students were handed a 17-page ques
tionnaire and told, "This ls not a test. There 
are no right or wrong answers. Your answers 
wm not be given to your teachers or anyone 
who knows you." 

According to a December 1973 report of 
the Center for Social Organization of Schools, 
the Johns Hopkins study is designed to "in
vestigate the effects of open environment 
schools on student reactions to school life, 
student self-reliance, student ability to make 
realistic judgments, and student achieve
ment on standard tests of academic per
formance." A January 14, 1974 memorandum 
from the Howard County Superintendent of 
Schools to Directors, Supervisors, and Prin
cipals reported that three evaluating teams 
will operate in Howard County schools this 
year: the fifth year of a program being con
ducted by the University of Maryland, the 
project of Johns Hopkins University, and a 
study of the entire school system to be un
dertaken by the Institute of Field Studies of 
Columbia University. The Columbia study 
was described as a survey of data produced 
by the Maryland and Hopkins surveys, with 
the purpose of synthesizing these and other 
findings to come up with "recommendations 
for future development of the school system." 

Three weeks ago, representatives from our 
groups called on the National Institute of 
Education to obtain more information on 
the scope of these projects and to learn 
where else these programs were either being 
undertaken or envisaged. The spokesman for 
the NIE did not shed any further light on 
the Johns Hopkins survey and refused to 
respond to the question as to whether NIE 
was also financing the University of Mary
land and Columbia University projects. 

I should like at this point to give the sub
stance of a number of questions from the 
Johns Hopkins University survey. We have 
divided the questions into three general 
categories: 1) Famlly Situation, 2) Self
Evaluation, and 3) Feelings and Attitudes 
toward the School and Teachers. 

First, Family Situation: 
The student is asked how most decisions 

about him are made in the family. 
How much a part he plays in the decisions. 
How far in school his father went. 
How far in school his mother went. 
Whether his parents are strict or lenient. 
If his parents want him to follow their di

rections even if he disagrees with their 
reasons. 

Whether his parents often worry that he 
is up to something they won't like. 

Whether his parents disapprove when he 
disagrees with them in the presence of their 
friends. 

The student is asked whether he knows 
why he is supposed to do what his parents 
tell him to do. 

Whether he has a lot of loud arguments 
with his parents about their rules and de
cisions regarding his activities. 

And whether his parents treat him more 
like a little kid than an adult. 

The student is asked if his parents have 
definite rules relating to the following 
activities: 

The time to be in at night on weekends; 
The time to be in on school nights; 
Time spent watching television; 
Going around with certain boys; 
Going around with certain girls; 
Eating dinner with the family; 
Using the telephone; 
Clothing; 

Hairstyle; 
Church attendance; 
Household chores; 
Returning home from school; 
Smoking; 
Age for starting to date; 
Going steady; and 
Frequency of dating. 
The student is asked to answer YES or NO 

as to whether the following items are in his 
home: 

Telephone; 
Two telephones; 
Vacuum cleaner; 
Stereo hi-fl hecord player; 
Air conditioner; 
Electric dishwasher; 
Your own family washing machine; 
Your own family clothes dryer; 
Dictionary; 
Encyclopedia; 
Daily newspaper; 
Three or more magazine subscriptions; 
Black and white TV; 
Color TV; 
Car; 
Second car; 
Two bathrooms; 
Tape recorder; 
Home movie projector; 
Home slide projector; 
Typewriter; 
Piano; and 
Skis or golf clubs. 
The organizations represented here today 

consider these questions on the family sit
uation to be clear invasions of privacy of the 
student and of the home by the school sys
tem. Whatever the purpose of the Johns Hop
kins University questionnaire, we strongly 
protest against this type of probing into the 
personal affairs of the student and his fam
ily life. 

Let us turn next to the category of self
evaluation in the Johns Hopkins question
naire: 

Here, the student is asked whether he pre
tends to be busy in class when he is really 
just wasting time. 

Whether being popular with other people 
his age is more important than anything 
else to him. 

If someone often has to tell him what to 
do. 

If he admires students who are very bright. 
When he doesn't know the answer, if he 

will try to fake it rather than say he doesn't 
know. 

Whether he wlll usually give in because he 
doesn't want to upset his friends. 

If he is known as a person who will dare 
to be different. 
If he knew the teacher was not going to 

collect his homework, whether he would no 
his best. 

Whether he gets blamed for things that 
are not really his fault. 

The student is asked if he best way to 
get ahead in life is to be nice to all people. 

Whether he likes to be by himself because 
he has a lot of things he likes to do alone. 

Whether he feels uncomfortable if he dis
agrees with what his friends think. 

If the student sometimes feels angry when 
he doesn't get his way. 

If it would be hard for him to face the 
"cold, cruel world." 

If he can say "No" when his friends call 
him to do something with them. 

He is asked whether he will put off leav
ing his home and friends for as long as 
possible. 

If he didn't like the way things were going 
in a group, whether he would hesitate to tell 
the leader. 

Whether he reruly cares if some people 
don't want to be friends with him. 

Whether he tl'ies to get out of doing work 
and hopes no one will find out. 

If he prefers to let other people in a group 
make the decisions. 
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It is our view that this line of self-evalua

tion, self-analysis, self-criticism, and con
fession is pure and simple an invasion of 
psychological privacy of the child. Students 
of all ages are asked to direct their thoughts 
to introspection and unwittingly lay bare 
their inner-most feelings to the data collec
tor for whatever purpose he may wish to 
make use 0f them. 

Our third and final category of the Johns 
Hopkins test deals with feelings and atti
tudes toward the school and teachers: 

The student is asked if he feels lost in 
school. 

If he feels the tension build up in him 
when he is in school. 

If he often does not know what he is sup
posed to do. 

Whether most of his teachers want him 
to do things their way and not his own way. 

Whether his teachers tolerate a lot of ques
tions during a lesson. 

If certain students in his classes are fa
vored by the teachers more than the rest. 

If the teachers in his school often act as 
if they are always right and he is wrong. 

Whether he is considered weird when he 
gets involved and excited in his classwork. 

If he daydreams a lot in class. 
Whether he wants to go to school. 
Whether he ever does anything exciting in 

class. 
If he counts the minutes until the class 

ends. 
Whether he sits on the floor in many of his 

classes. 
Whether most other students want to go 

to school. 
If a diploma from his school means more 

that you behaved yourself than that you 
really learned something. 

He is asked if he and his teachers are : ( 1) 
on the same wave length, (2) on the same 
planet, (3) somewhere in the same solar sys
tem, or .(4) in two different worlds. 

If his classwork is: (1) great stuff, (2) 
good stuff, (3) OK, or (4) dull stuff. 

How he would rate the ability of most of 
his teachers compared to teachers in other 
schools at his grade level: (1) far above 
average, (2) above average, (3) average, (4) 
below average, or (5) far below average. 

If he and the school are: ( 1) good friends, 
(2) friends, (3) distant relatives, (4) 
strangers, or ( 5) enemies. 

The student is asked to provide the full 
names of his three best friends. 

And also the full names of students in 
the following categories: 

Very popular with other students; 
Independent; 
Hard to fool; and 
Fools around in class instead of working. 
The student is queried as to whether he 

was ever scolded in class for: 
Fooling around; 
Not paying attention; 
Fighting in class 
Talking back to teachers 
Not handing in enough work; 
Telling off a teacher; and 
Shouting or laughing out loud. 
If he ever stayed. away from school just 

because he didn't want to go: (1) never, 
(2) 1 or 2 days, (3) 3 to 5 days, o·r (4) more 
than 5 days. 

Whether he has ever cut classes just be
cause he didn't want to go to them: 
(1) never, (2) 1 or 2 classes, (3) 3 to 5 
classes, or (4) more than 5 classes. 

A lot of the questions in the Johns Hopkins 
survey relating to student feelings and atti
tudes toward school and teachers are simply 
absurd and a sheer waste of time and re
sources. Perhaps the most ridiculous ques
tion is the one asking students to rate 
teachers in other schools at the same grade 
level. Leaving . aside the ability of a young 
student to evaluate his teachers, how could 
he be expected to compare them with 
teachers in other schools whom he has 

neither seen nor heard? 4 good many of the 
queries are negative in tone; in our judgment 
they foment inner frustrations in the stu
dents and create student animosity toward 
the teachers and the particular school at
tended. As I have indicated, the regular class
room teacher is not involved in this test and 
is therefore unable to respond or even know 
about the criticisms by the students. But 
the most damaging questions in this cate
gory are those which extract self-incrimina
ting information from the students them
selves on truancy, insolence, and other im
proper activities in school. Self-confessions 
by students on such things as fighting in 
class and telling off the teacher provide an 
evaluation team with data to be entered into 
a permanent personality record classifying 
students as maladaptive, aggressive, anti
social, emotionally disturbed, and predelin
quent. 

The Johns Hopkins test may have run its 
course for this year with the students, but 
the survey continues for teachers and par
ents. We are asking that this project be 
withdrawn forthwith and prevented from 
spreading to other counties in the State of 
Maryland. 

Our second candidate for removal from 
Maryland public schools is a questionnaire 
currently being administered to 50 classes 
in 26 elementary schools in Montgomery 
County. This survey, which is being financed 
by the Spencer Foundation, is designed to 
gain insight into students' motives and 
goals and likes and dislikes. In addition, 
assessment of the children's educational 
growth, with both standard academic 
measures and some non-academic measures, 
will be made toward the end of the school 
year. According to an explanatory letter 
to parents by a psychologist with the Psy
chological Services Department of the Mont
gomery County Public Schools system, "char
acteristics of the classroom environment 
will be assessed by observers in a series of 
several visits during the year." The 
information gained by this project will be 
sent out of State and fed into computer 
data banks for use in diagnosing and pre
scribing the handling of students. 

Some sample questions from the Spencer 
Foundation survey are: 

J:f your parents tell you you're acting silly 
and not thinking clearly, it is more likely 
to be: (a) because of something you did or 
(b) because they happen to be feeling 
cranky? 

Suppose your parents say you aren't doing 
well in your school work. Is this likely to 
happen to you: (a) because your work isn't 
very good or (b) because they are feeling 
cranky? 

If your parents tell you that you are bright 
and clever, is it more likely: (a) because they 
are feeling good or (b) because of something 
you did? 

The students are asked to answer a num
ber of "I think I am" questions, circling the 
appropriate degree to which they are: 

Able to get along with other kids; 
Not able to figure things out in school; 
Scared to take chances; 
A good worker in school; 
Happy with myself; 
Not as smart as other Ii.ids in school; 
Trying my best in school; 
Not the way I would like to be; 
Sure of myself; 
Doing poorly in school; and 
Angry with myself. 
The complaints and concerns of the orga

nizations represented here today are by no 
means limited to specific surveys, such as 
those financed by the National Institute of 
Education and the Spencer Foundation. We 
are opposed to all abuses by the schools of 
the right to privacy, the right to be left 
alone. It so happens that the school adminis
trative personnel and the social researchers 

in the State of Maryland have found a veri
table gold mine in grants, contracts, and 
techniques that are turning public school 
children into a collection of guinea pigs 
who are constantly being battered with ques
tionnaires, personality tests and a variety of 
other inquisitions which are clearly invasions 
of privacy of both the student and the home. 

To cite one widespread example, the Mary
land State Board of Education By-laws call 
for a compulsory treatment of subject mat
ter known as Interpersonal Relationships. No 
child in public schools in the State of Mary
land may be excused fro1n these discussions 
and classroom activities, which are inter
spersed throughout the curriculum from 
kindergarten through the 12th grade. Under 
this program, children must be subjected to 
all types of probes into their psyches and 
family situations. Here in Montgomery Coun
ty, for example, elementary school children 
are forced to participate in the following ma
terial and questions: 

Discuss family size, pointing out advan
tages of both large and small families. 

Role play the family at dinner. 
Role play an increase in conflicts with par

ents. 
Role play other meaningful family situa

tions. 
Have children keep records of their activi

ties; note those children who seem to be 
overburdened with responsibilities. 

Have children write paragraph about being 
afraid; encourage them to verbalize their 
fears due to dark places, being hurt, dreams 
or nightmares, personal loss, experience witb 
death, punishment, and the unknown. 

Have children observe their family for a 
week; have them jot down notes on the 
way love was shown. 

Have children write examples of times 
when they felt angry, afraid, shy. 

Have role playing situations based on these 
experiences. 

Here are some sample questions: 
What kind of things make you angry? 
What do you like to do when you are alone? 
Should you expect to be paid for chores 

done at home? 
Whom does your family entertain at your 

house? 
How do you cooperate with your family? 
What happens when and if you refuse to 

cooperate? 
Do you think you are being treated fairly? 
Do you think you would like to live and 

work alone? 
What do you expect of your father and 

mother? 
Under what circumstances have you felt 

unloved, unwanted, lonely, shy, or fearful? 
As these examples from the K-through-6 

curriculum demonstrate, the Interpersonal 
Relationships approach emphasizes negative 
attitudes; it dwells on fears, death, sorrows, 
anxieties, and other personal feelings and the 
inter-relationship of these factors with par
ents and the home situation. The student
particularly the younger child-has a weak 
defense against such techniques and can 
easily be induced to yield to classroom pres
sure or forced to work his imagination over
time for the sake of satisfying the teacher's 
demands. 

Such prying by the schools into the home 
and into parental authority can be a most 
dangerous business. In Montgomery County, 
the School Board recently (August 27, 1973) 
approved an expanded definition. of child 
abuse, under which teachers are asked to 
make official report~ to the police and the 
social services authorities on children who 
have been "denied normal experiences that 
produce feelings of being loved, wanted, and 
secure." These are labelled as children who 
have been subjected to so-called "emotional 
neglect." Moreover, teachers are required to 
submit a report on any child who is "over
worked" by his parents or exposed to "con
tinuous friction in the home." Whatever the 
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charge, the school system policy stipulates "if 
there is any doubt or question in reporting 
such cases, it should be resolved in favor of 
the child." 

It can, of course, readily be appreciated by 
one and all that the questions in the com
pulsory Interpersonal Relationships curricu
lum as well as a good many of the questions 
in the Johns Hopkins survey could provide 
data which may well be diagnosed incorrectly 
or misinterpreted by the social scientists as 
child abuse or child neglect cases. Moreover, 
many children could be labelled as what the 
social engineers like to call "disadvantaged 
children." We parents are most disturbed 
over this kind of role being assumed by the 
public schools. The schools were established 
in the United States to provide a service to 
the parents and taxpayers. The schools, 
therefore, work for us; not the other way 
around. The teachers, who in our view are 
thrust into and trapped in the middle of 
the situation, have an equally valid and 
justifiable complaint. 

Whatever the stated goal of the educa
tors and the social planners, the whole ques
tion of labelling children and predicting 
their behavior on the basis of questionnaires 
and classroom confessions is being chal
lenged by parents and legal authorities 
throughout the United States. An impor
tant question ls: Who has ac<Jess to the data? 
Another, how will the data be used? An. even 
more important question might be: What 
are the values and attitudes of the evalua
tors? The Congress of the United States ls 
very much concerned with all of these ques
tions. And we here today, who speak for 
five citizens orgnaizations with representa
tion from eight Maryland counties, feel that 
the Maryland State public officials should 
be similarly concerned. 

Therefore, by letter of April 19, 1974, we 
are strongly urging the Governor of Mary
land to take steps to remove the Johns 
Hopkins University survey, the Spencer 
Foundation survey, and all similar tests and 
activities from the public schools of Mary
land and to charge the Maryland State Board 
of Education with the task of reviewing all 
curriculum and practices in the classrooms 
for the purpose of removing those parts 
which violate the rights of the students and 
the parents as guaranteed by the Constitu
tion of the United States of America. We 
are saying to the Governor "Enough is 
enough." We are asking him to remove the 
inquisitions of the master social planners 
from our public schols and to ensure us 
that our educators wm concentrate, instead, 
on the basic concepts of education which 
our tax dollars were intended to finance, 
and education that will assist and prepare 
our children to face a mature, real world. 

Mr. BIDEN. Mr. President, is the par
liamentary situation such that I still 
have a few minutes of the time yielded to 
me by the Senator from New York? 

The PRESIDING OFFICER. The Sen
ator was yielded 5 minutes. One and a 
half minutes of that time still remain. 

Mr. BUCKLEY. Mr. President, I yield 
2 % minutes to the Senator. 

Mr. BIDEN. I have one question. In 
subsection (b) (2), does the Senator have 
any objection to removing the words "or 
principal effect" on line 19, page 3, where 
it reads "the primary purpose or prin
cipal effect of which • • • "? 

Mr. BUCKLEY. No, I do not. I think 
that would be very helpful. I thank the 
Senator from Delaware for suggesting it. 

Mr. President, I ask unanimous con
sent that the three words at the end of 
line 19 on page 3 be eliminated. 

The PRESIDING OFFICER. Is there 

objection? Without objection, the 
amendment is so modified. 

Mr. BIDEN. I have no further ques
tions of the Senator. He has indicated to 
me, in private and in the colloquy, that 
this is intended to go only to those pro
grams which would be considered experi
mental. I think the single most burning 
issue before the country is the invasion 
of privacy at all levels. School records 
are private. No one should have access to 
them unless it is with the consent of the 
parents. 

I am glad to be a cosponsor of the 
amendment. 

Mr. HART. Mr. President, would the 
Senator yield for 1 minute? 

The PRESIDING OFFICER. Who 
yields time to the Senator from Michi
gan? 

Mr. PELL. I yield 1 minute. Which side 
is he on? 

Mr. HART. I guess my honest answer 
is that I do not know which side I am 
on. I wi-sh we had had a study or report 
on it. To say that the programs for re
search and experimentation are to be 
prevented unless the parents say OK is 
something unique and not really in the 
nature and order of the evolving educa
tional techniques, when, on page 4 it is 
stated: · 

As used in this subsection, the term "re
search or experimentation project" means 
any project or program which is a part of an 
applicable program and which is authorized 
by an administrative officer of an education 
agency, a State or local education agency, or 
any education institution. including pre
schools, except that research or experimen
tation projects shall not include projects in 
the field of reading ... 

Maybe that is visual education. I do 
not know. 

It seems to me that the definitions 
excludes experimentation on anything 
except speech and language. However, 
this is but one example of the difficulty 
I have and that other Senators have in 
considering and understanding the 
reach of the bill without hearings. Of 
course, everyone is for protecting pri
vacy; that is great. However, what do 
we do with experimentation? 

Mr. B'CJCKLEY. Mr. President, I should 
like to address myself to the remarks 
just made. First of all, the amendment 
explicitly excludes reading and bilingual 
education. However, some parents might 
choose to have their child take those 
subjects. They do not destroy the edu
cational apparatus of this program. They 
do not destroy the ability to develop a 
program with cooperative parents. If a 
program is so alarming to the average 
parent that no parent will cooperate, 
then we should examine the program to 
see whether that program should be in 
effect. I do not believe that the remarks 
dealing with such affairs would be 
justified. 

Mr. HART. Mr. President, what about 
the new math, which I still do not under
stand, but to which my children have 
been exposed? Could I say "no" if we 
were to adopt this amendment? 

Mr. BUCKLEY. That is not at all the 
situation. A normal person would agree to 
experimentation with new math. 

We are not talking about educational 

disciplines or perhaps new textbooks or 
new apparatus, or anything else along 
that line. We are talking about new de
partures from teaching methodology. 

Mr. MATHIAS. Mr. President, if the 
Senator would yield me a minute to pur
sue that line of inquiry, as much as I 
want to share that concept, I share with 
the Senator from Michigan some lack of 
comprehension as to whether it will do 
this. The Senator from Michigan raises a 
question about new math or any other 
method of teaching a new subject. What 
about the question I asked earlier as to 
whether this amendment would prevent 
any idenification symbol? If students 
cannot be identified in a statistical sense, 
how can we make any kind of longitudi
nal studies as to whether a new teaching 
program on any subject is successful? 
How do we evaluate programs? How do 
we make any judgments beyond the iso~ 
lated case of one student at a time? 

Mr. BUCKLEY. Mr. President, schools 
are quite capable of evaluating the ex
perience with students which they have 
in their own classes. I see no difficulty at 
all. Again, I think the Senator is em
phasizing that the amendment is not de
stroying the ability of programs or re
search to go forward in the case of ex .. 
perimental programs. 

All the amendment requires is no iden
tification, and then the parent has the 
right to withdraw the child. He does not 
need to consent in advance. In general, 
the premise is that parents are generally 
responsible adults, having prime respon
sibility for their children. I have notloubt 
that they would act responsibly. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL. Mr. President, I yield my
self 5 minutes. 

I think the junior Senator from New 
York knows of the regard and high re
spect I hold for him. As much as I would 
like to see the Senator succeed in his 
proposal as he explains it, we are con
cerned here not with what the Sen
ator from New York intends the lan
guage he proposes to accomplish. It is 
what the language would do. 

This is what bureaucrats in future 
years will rely on, what the language in 
the bill is. 

They will not look up the debate on the 
:floor at the time of passage of the bill. 
However, the language of the bill reads 
specifically: 

Parents should be informed in advance and 
in writing of the participation of their child 
in any research program which is part of a 
school program • • • parents of such child 
objects to participation. 

I believe that this language says that 
if there is to be a new experimental pro
gram of learning new math, or a psy
chological program, or something of that 
sort, every parent must be informed 
in writing. We should consider the post
age and redtape involved. It would 
kill most new programs. 

I hope the Senator from New York 
might be willing to withdraw at least 
subsection (b). I wonder what the wishes 
of the Senator might be in that regard. 

Mr. BUCKLEY. Mr. President, a par
liamentary inquiry. 
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The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BUCKLEY. Mr. President, is it not 
possible to have a division ordered so 
that we could vote on section (b) alone? 

The PRESIDING OFFICER. If it is 
in the pending provision, the answer is 
yes. 

Mr. BUCKLEY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. DOMINICK. Mr. President, will 
the Senator withhold that request for 
just a moment? 

Mr. BUCKLEY. Mr. President, I with
hold my suggestion 6f the absence of a 
quorum. 

Mr. DOMINICK. Mr. President, I want 
to ask the Senator, not about section (b), 
because I must say that I share my com
patriot's concern over that. But on sec
tion (c) I have been very active since 
I became a member of the Education 
Subcommittee in trying to make the 
program available for children who are 
going from high school to college or 
graduate school. 

It looks to me as though what we 
have done under subsection (c) is to 
prevent whatever institution might be 
seeking the records of a youngster con
cerning his personality to determine 
whether he is eligible (a) either for a 
loan, or (b) for a work-study program, 
or (c) for a well deserved and perhaps 
not fully qualified minority student, as 
to his ability to get this background 
without the consent of the child's par
ents. He may be trying tu get away 
from the parents, who may be lushes, 
and he may be trained to get away from 
them. 

Mr. BUCKLEY. I would point out that 
the amendment states that-

Whenever a student has attained eighteen 
years of age, the permission or consent re
quired of and the rights accorded to the 
parents of the student shall thereafter only 
be required of and accorded to the student. 

Mr. DOMINICK. Mr. President, I un
derstand that. However, I would pre
sume that the Senator from New York 
or any Senator, as well as the Senator 
from Colorado, went to college when he 
was 17. A great number of children go 
to college when they are 17. 

All I can say is that I think this is 
just a roadblock. It is something which 
I do not think the Senator from New 
York wants to do, in which we are try
ing to promote this subject and are not 
trying to restrict it. 

I think that what the Senator is driv
ing at in section (c) is the relief of a 
group of people who are trying to make 
some kind of psychiatric research pro
gram, totally devoid of the educational 
process in order to get their master's 
thesis or write something for the Brook
ings Institution, or something of that 
kind. 

I am afraid that the language goes 
much further than that kind of restric
tion. 

Mr. BUCKLEY. I find it implausible 
that parents would not cooperate in 
helping a child qualify for financial help. 

Mr. DOMINICK. Well, they would not 

hesitate if he were going to be bring
ing the financial help back home, but I 
know a great number of people who do 
not give a whoop whether their children 
go to college, graduate school, or any
thing else; in fact, they would prefer 
they did not, and if he is trying to get 
a loan all of a sudden which they may 
ultimately be called on to repay, they 
may say no. 

Mr. BUCKLEY. I point out to the Sen
ator from Colorado that on page 6, line 
12, we make an exception for financial 
aid. 

Mr. DOMINICK. That is true. I had 
not seen that. Does that apply to all of 
subsection (c)? 

Mr. BUCKLEY. Yes, it does. 
Mr. DOMINICK. That helps materi

ally. I will go back to the drawing board. 
Mr. BUCKLEY. I thank the Senator. 
Mr. President, in an attempt to make 

this amendment as acceptable as possi
ble, I would make at this time, in response 
to some of the concerns expressed by the 
Senator from Maryland and the Senator 
from Michigan, the fallowing modifica
tion: On page 4, line 13, to add in, as an 
exception in the definition of experi
mental programs, after the words "bi
lingual education", the words "or for the 
development of new techniques for the 
teaching of traditional disciplines". I 
ask unanimous consent that I may so 
modify my amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment will be so 
modified. 

Mr. PELL. Mr. President, reserving the 
right to object, I could not hear. What 
was the modification? 

Mr. BUCKLEY. On page 4, line 13, 
after the word "education," I insert the 
words "or for the development of new 
techniques for the teaching of tradi
tional disciplines." 

The PRESIDING OFFICER. Without 
objection, the amendment is so modified 

Mr. PELL. Mr. President, I will not 
object to the modification, but this will 
be the fourth modification made on the 
floor. I really think this matter should 
be considered in the committee. I shall 
be compelled to vote against it, but I do 
not object to the modification. 

Mr. BUCKLEY. May I now ask the 
Presiding Officer whether the Parlia
mentarian has made a determination as 
to whether section (b) would stand on 
its own? 

The PRESIDING OFFICER. (Mr. 
TUNNEY). Section (b) is written in such 
a way that it is independent and is di
visible. 

Mr. BUCKLEY. Under those circum
stances, Mr. President, and on condi
tion that the sponsor will accept the 
balance of the sections-Mr. President 
if I may have the attention of the dis~ 
tinguished manager of the bill-I am 
willing to ask for a division, so that we 
rr!ay vote separately on section (b), pro
vided the manager will accept the re
mainder of the amendment. 

Mr. PELL. I would ask for a rollcall 
vote on subsection (b), and as far as 
section (c) goes, I would ask my col
league from Alaska whether he has any 
objection. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. PELL. To be equally divided. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask unani
mous consent that the order for the quo- · 
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. This procedure would be 
acceptable, and I am perfectly willing 
to have either a voice or a division vote 
or. sections (a), (c), and (d). 

Mr. BUCKLEY. Mr. President, before 
asking for a division, I ask unanimous 
consent to have printed in the RECORD 
a statement prepared by the Senator 
from Arizona (Mr. GOLDWATER) in sup
por t of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR GOLDWATER 

PARENTAL AND STUDENT RIGHTS 

Mr. President, it g'ives me great pleasure to 
join with my good friend from New York, 
Senator Buckley, and others of my colleagues, 
in sponsoring an amendment to protect the 
right of privacy of school children and their 
parents. I have a particular interest in the 
amendment because it would legislate in the 
education field certain, basic safeguards for 
the right of personal privacy which I have 
been trying to get enacted for over a decade. 

Subsection (a) of our amendment would 
provide statutory confirmation of the right of 
parents to see the contents of their own 
children's school records. Parents would also 
be guaranteed a right to challenge informa
tion in their child's school records and to 
correct any inaccurate or misleading data. 
This is identical to the safeguards standards 
which are included in S. 2810, a bill which I 
have introduced reg,arding the privacy and 
accuracy of personal data systems of all types. 

Subsection (b) of our amendment would 
create a system of parental consent which 
would give parents a right of control over 
"personality" tests given to their children in 
the public schools. This provision is identical 
to legislation which I first introduced thir
teen years ago, in 1961. In the early '60's , I 
was concerned that the new Federal author
ities for direct funding of educational pro
grams, which were just getting underway, 
would allow Federal monies to be spent for 
testing programs in which school children 
could be used as involuntary "guinea pigs" 
in experimental programs unrelated to the 
true purposes of education. 

Needless to say, Mr. President, I was 
shocked to learn of the existence of surveys 
being conducted in our public schools which 
probed the most intimate personal aspects of 
the lives of school children and their rela
tionships with their parents and families. 1 
was especially surprised to discover one sur· 
vey, financed with Federal funds, which con
sisted of some two hundred questions being 
asked of Junior High School students rang
ing in age from 11 to 14 years. 

These quetsions inquired of the student: 
"Is your father fairer about punishment 

than your mother? 
Did you "steal more than $2 from your 

parents?" 
Did you "fight physically and bodily with 

an adult relative?" 
The student was also asked to reveal to the 

school whether he or she had "gone further 
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than petting with a person of the opposite 
sex." 

In addition, the student was asked to rate 
his or her own family. The student was re
quired to give a yes or no answer, for ex
ample, to these questions: 

"I wish my family had nearly as much 
money as the families of many of my class
mates." 

"Are the children in your family punished 
more severely than in other families?" 

"I wish my father and mother were better 
educated, like the parents of many of my 
classmates." 

Mr. President, these questions were just a 
few of the two hundred questions that were 
actually being asked of American school chil
dren in a questionnaire financed in part by 
Federal funds granted by the Department 
of HEW. 

Yet, I was told it wasn't done. I was told 
it couldn't be done. On the one hand, I was 
informed that such questions were not per
mitted under the administrative interpreta
tlons of the Department. On the other, I was 
advised that leading "experts" believed that 
my amendment "would greatly inhibit 
much-needed educational research .... " 

So there you have it, Mr. President. The 
agency told me that my amendment was not 
needed because it would duplicate their own 
policy interpretations; but that if it was put 
into law, it would impair research that the 
bureaucrats wanted to allow to go on. I never 
could make sense out of this, but the De
partment's view prevailed and the Senate 
rejected my amendment. 

Mr. President, perhaps the climate of this 
country has caught up with the wishes of 
ordinary parents and ordinary school chil
dren. Perhaps the concept of the personal 
freedom of the average citizen and his family 
has grown to the point where Congress is 
willing to be the guardian of his pri vaey 
against prying and inquisitive minions of the 
bureaucracy. 

Mr. President, our public schools have no 
compelling need for psychological and per
sonality tests which pry into the private 
lives of a captive audience of school chil
dren. Even if the child is not specifically told 
that he is required to answer these tests, it 
would be a rare and unusual child who would 
dare to defy the authority of a school by 
refusing on his or her own initiative. 

Questions of this kind are an intolerable 
invasion of the right of privacy. They ex
emplify the ever-watchful eye of "Big 
Brother" spying into the most personal 
thoughts and habits of American fammes, 
and doing it, by abusing the trust of inno
cent school children. 

Moreover, Mr. President, these types of 
questions are calculated to raise doubts, 
suspicions, and hostility in the minds of 
our children toward their own parents and 
a. skepticism about the basic moral princi
ples of our society. In this sense, these tests 
could be used by governmental planners for 
purposes of influencing or conditioning the 
social and political thinking of our youth, 
and through them, American society. 

Mr. President, the time to preserve what 
ls left of our personal privacy ls now. Suf
ficient thought and action must be given to 
the problem while there ls still some meas
ure of personal liberty left to cherish. It is 
tor us today to determine Just how much 
freedom shall remain for the individual in 
the future. I implore my colleagues to vote 
tor the Parental and Student Rights Amend
ment. 

Mr. President, I include the junior high 
school student survey which was conducted. 
1n the early 1960's, 1n part with Federal 
grants: 

JUNIOR HIGH ScHOOL SURVEY SUPPORTED BY 
GRANTS FROM THE U.S. PUBLIC HEALTH 
SERVICE AND THE UNIVERSITY OF KANSAS 
(1961) 

FACTS ABOUT YOURSELF 

Please answer all questions completely. 
5. How old are you? (Check only one 

answer.) 
(1)-11 years or younger. 
(2)-12 years old. 
(3)-13 years old. 
(4)-14 years old. 
(5)-15 years old. 
(6)-16 years old or older. 
6. Sex: 
(i)-Boy. 
(2)-Girl. 
7. What grade in school are you now in1 
(7)-Seventh grade. 
(8)-Eighth grade. 
(9)-Ninth grade. 
8. Are you (check only one answer)
( 1) -An only child? 
(2)-The youngest child in your family? 
(3)-The oldest child in your family? 
(4)-Neither the youngest nor the oldest 

child? 
9. How many living brothers and sisters do 

you have? 
(0)-None. 
(1)-0ne. 
(2)-Two. 
(3)-Three. 
(4)-Four. 
(5)-Five or more. 
10. What was the highest grade your 

father finished in school? 
(1) - Eighth grade or less. 
( 2) - Some high school. 
( 3) - Finished high school. 

PART I. RULES WE ALL BREAK 

The questions in part I are a.bout more 
personal things concerning you and your 
friends. Do you put your name or address 
on this questionnaire. We want to assure 
you that your answers will be kept com
pletely secret and confidential. No one wlll 
ever know how you answered any of the 
following questions. We encourage you to 
be completely honest with your answers. 

For the purpose of this study, we are 
interested in the things you have done dur
ing the last 2 years only. 

11. Damage or disfigure furniture 1n 
schools, such as chairs, tables, and desks: 

(1) -No. 
(2) -Yes. 
12. Steal goods from warehouses or storage-

houses: 
(1) -No. 
(2) -Yes. 
13. Damage cemetery property: 
(2) -Yes. 
(1) -No. 
14. Damage or destroy public signs or road 

m arkers: 
(1) - No. 
(2) - Yes. 
15. Steal automobile parts such as hub-

caps, mirrors, ornaments, etc. 
(1) -No. 
(2) -Yes. 
16. Kicked, bit or scratched a student of 

about your own age: 
( 3) - Three or more times. 
(2) -Twice, 
(1) -Once. 
(0) -Never. 
17. Get out of going to school by writing 

a fa.lee excuse for yourself: 
(2) -Yes. 
(1) - No. 
18. Stea.I. or siphon gasoline from cars, 

trucks, or other kinds o! vehicle equipment: 
(.2) -Yes. 
(1) - No. 
19. Damage or destroy mailboxes: 
(1) -No. 
(2) -Yes. 

20. Steal more than $2 (money) from your 
parents: 

(2) -Yes. 
(1) -No. 
21. Puncture or cut automobile tires, bike 

tires: 
(1) - No. 
(2) -Yes. 
22. Steal materials or equipment from 

buildings that are being constructed: 
(2) -Yes. 
(1) -No. 
23. Kicked, scratched or bit an adult rela

tive (mother, father, guardian, or uncle, for 
example): 

(0) - Never. 
(1) - Once. 
(2) -Twice. 
( 3) - Three or more times. 

24. Damage or destroy toys or games that 
belonged to persons your own age: 

(1)-No. 
(2)-Yes. 
25. Steal from buildings that are being 

torn down: 
(1).-No. 
(2)-Yes. 
26. Tied a person up with rope, string, or 

wire to a tree or similar object and then left 
them that way: 

(0)-Never. 
(1)-Alone. 
(2)-With one or more others. 
(3)-Both alone and with others. 
27. Steal things from your parents that 

were worth more than $2: 
(2)-Yes. 
(1)-No. 
28. Teased severely, hurt or killed a cat or 

dog: 
(1)-Alone. 
(2)-With one or more others. 
(0)-Never. 
(3)-Both alone and with others. 
29. Scratch the paint on someone's car on 

purpose: 
(1)-No. 
(2)-Yes. 
30. Steal more than $2 (money) from your 

brothers or sisters: 
(2)-Yes. 
(1)-No. 
31. Skip school with 'One or more friends 

or classmates: 
(2)-Yes. 
{1)-No. 
32. Steal articles of clothing worth more 

than $5 from clothing or department stores: 
(1)-No. 
(2)-Yes. 
33. Become so mad or angry that you 

threw things at or hit a teacher or princi
pal or other school official: 

(3)-Both alone and with others. 
(0)-Never. 
(1)-Alone. 
(2)-With one or more others. 
34. Steal a bicycle from anyplace other 

than a. place that sells bicycles (like from 
neighborhoods, school grounds, or public 
places where bikes may be parked): 

(2)-Yes. 
(1)-No. 
35. Remove spark plugs or wires from cars: 
(1)-No. 
(2)-Yes. 
36. Steal a car for joyrid·e without the 

owner's knowledge or permission: 
(2)-Yes. 
(1)-No. 
37. Break or crack windows in automobiles: 
(1)-No. 
(2)-Yes. 
38. Skip school with three or more friends 

or classmates: 
(2)-Yes. 
(1)-No. 
39. Steal articles of clothing worth less 

than $5 from clothing store or department 
store: 
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(1)-No. 
(2)-Yes. 
40. Damage flowerbeds or gardens on pur-

pose: 
(2)-Yes. 
(1)-No. 
41. Steal gasoline from gas stations, farms, 

or other private places: 
(1)-No. 
(2)-Yes. 
42. Taken part in fights where knives or 

switchblades were used: 
(1 )-No. 
(2 )-YP.!': 
43. Steal a bicycle from a store that sells 

or repairs bikes: 
(2) -Yes. 
(1) -No. 
44. Skip out of certain class periods, but 

not the whole day, without permission (like 
gym class or student assemblies): 

(2) - Yes. 
(1) -No. 
45. Fought physically and bodily with an 

adult relative such as mother, father, or 
aunt (that is, fought in anger or fear, not in 
sheer fun): 

(0) - Never. 
(1) - Alone. 
(3) - Both alone and with others. 
(2) - With one or more others. 
46. Steal things (not money) from your 

brothers or sisters that were worth more 
than $2: 

(2) -Yes. 
(1) - No. 
47. Get out of school early by pretending 

to your teacher that you were sick or not 
feeling well; 

(2) -Yes. 
(1) - No. 
48. Steal anything oocause an adult asked 

you to steal it: 
(1) -No. 
(2) -Yes. . 
49. Beat up a person much older than your-

self in a fight: 
(0) - Never. 
(2) - With one or more others. 
(1) -Alone. 
(3) - Both alone and with others. 
50. Steal more than $2 (money) from your 

friends or classmates: 
(2) -Yes. 
(1) - No. 
51. Damage parking meters on purpose 

(break glass, jam slot); 
(1) - No. 
(2) -Yes. 
52 Steal jewelry worth more than $2 from 

jewelry, department, dime or drug stores: 
(2) -Yes. 
(1) - No. 
53. Skipped school or stayed out of school 

without a genuine excuse !for more than 1 
day; 

(1) -No. 
(2) -Yes. 
54. Damage or break coin machines of an~ 

kind on purpose: 
(1) -No. 
(2) -Yes. 
55. Damage or ruin personal clothing of 

classmates or other schoolchildren: 
(1) - No. 
(2) - Yes. 
56. Get out of going to school by pretend-

ing to your parents that you were sick: 
(2) - Yes. 
(1) - No. 
57. Steal more than $2 (money) from 

candy, coke, or cigarette machines: 
(2) - Yes. 
(1) - No. 
58. Leave home with intention of going to 

school, but just never making it to school 
(without a good reason): 

(1) -No. 
(2) - Yes. 
59. Injured or hurt someone not in your 

family, but arranged matters so that some
one else got the blame: 

(1) - Alone. 
(2) - With one or more others. 
(3) - Both alone and with others. 
(0) - Never. 
60. Steal more than $2 from school: 
(2) - Yes. 
(1) - No. 
61. Leave school early without permission: 
(2) - Yes. 
(1) - No. 
62. Try to "get by" without paying the 

bill in restaurants, cafes, soda fountains: 
(1) - No. 
(2) - Yes. 
63. Skip school by yourself without good 

excuse from parents~ 
(2) - Yes. 
(1) - No. 
64. Taken part in a gang fight against an

other gang or against one or two other per
sons: 

(1) - Once. 
(2) - Twice. 
( 3) - Three or more times. 
(0) - Never. 
65. Steal things from inside of parked cars: 
(1) - No. 
(2) - Yes. 
66. Break windows on purpose in vacant 

homes, garages, or other buildings: 
(1) -,- No. 
(2) - Yes. 
67. Damage or destroy anything because 

someone "dared" you to do it: 
(1) - No. 
(2) - Yes. 
68. Steal things worth more than $2 from 

foodstores: 
(2)-Yes. 
(1)-No. 
69. Damage school property other than 

chairs, tables, and desks: 
(1)-No. 
(2)-Yes. 
70. Curse or use obscene language in speak-

ing to a teacher or other school official: 
(2)-Yes. 
(1)-No. 
71. Steal anything and then sell it to an 

older teenager or adult: 
(1)-No. 
(2)-Yes. 
72. Damage or destroy anything that be

longed to another person, in order to "get 
even" with that person: 

(1)-No. 
(2)-Yes. 
73. Steal money from public telephones or 

parking meters: 
(1)-No. 
(2)-Yes. 
74. Hit or strike a teacher, coach, or other 

school official: 
(2)-Yes. 
(1)-No. 
75. Take part in fights where BB guns, air-

pellet guns, or slingshots were used: 
(1)-No. 
(2)-Yes. 
76. Tease or embarrass someone by strip-

ping or taking his or her clothes off? 
(2)-Yes. 
(1)-No. 
77. Damage or destroy anything "just for 

the heck of it": 
(1)-No. 
(2)-Yes. 
78. Steal less than $2 (money) from candy, 

coke, or cigarette machines: 
(2)-Yes. 
(1)-No. 

PART II. ALONE OR WITH OTHERS 

Instructions.-We a.re interested in how 
certain rules are broken. Some people break 
rules only when they are with others, some 
break rules only when they are alone, a.nd 
other persons. For each item, check the box 
that applies to you. If it does not apply to 
to you, leave that item blank. 

In the last 2 years, did you: 

Only Both alone 
Only when and with 

when with other other 
alone persons persons 

(1) (2) (3) 

11. Steal hubcaps, mirrors, etc. from cars ______________________________________ _ 

12. Puncture or cut tires, 
convertible tops, 
scratch the paint on cars __ ____________________________________________ _ 

13. Tie a person up with rope 
or string and left them 
that way __ ------------ __ ----------------- _________ _ 

14. Tease, hurt, kill harmless . animals _________ _______________ ----- _ ____ ______ _ 

15. Steal clothing worth less than $5 ___________________________________ ________ _ 

16. Steal a car tor a joyride _____________ --------------------
17. Beat up a person much 

older than you ___ --------------------------------
18. Damage or break coin machines ___ __ ___________________________ ____ ____ __ • 

19. "Get by" without paying 
the bill in cates, soda 
shops, movies, other 
events ______________________________ ----- -- - ____ __ _ 

20. Damage school property 
on purpose __________ ____________ _ •• __ • __ __ •• _. ____ _ 

21. Steal things in order to 
sell them ____________________ ---------------------- -

22. Damage or destroy road 
markers, signs, mail-
boxes, street lights __ _________________ ------- ________ _ 

23. Steal anything worth 
more than $5 but less 
than $50 _________________________ -------- _________ • 

24. Beat up an adult for his 
money __________ ------------------------------- -- --

25. Steal anything worth $50 
or more_-------------- __ _ ---------------------- ___ _ 

26. Break into and enter a 
locked store, gas sta-
tion, or other buildings ______________________________ _ 

PART III. YOUR SOCIAL ACTIVITIES 

Instructions.-In this section are state
ments about what some boys and girls do 
most of the time in their time after school 
and on weekends. Read each statement and 
decide whether it fits you or does not fit you 
as you are right now or during this year. If 
the statement is true of you, that is, if you 
would say "Yes" to the statement, put a 
No. 1 next to it. If the statement is not true 
of you, that is, if you would say "No" to the 
statement, put a No. 2 next to it. 

Be sure to read and to answer each state
ment with a 1 or a 2. If it fits you fairly well 
!but not exactly, put a 1. 

Answers.-Put 1 for a "Yes." Put 2 for 
a"No." 

27. I spend a lot of time with one special 
friend who is not a member of my family.-

28. I stick pretty much to myself.-
29. I never disobey my parents.-
30. I spend a lot of time with one friend 

at a time, although I have several close 
frtends.-

31. I spend a lot of time with two or three 
friends. The group of us play together.-

32. I do some talking about or listening to 
talk about sexual matters when I am with 
my friends.-

33. I play with a large group of four or 
more children in or near my home neighbor
hood.-

34. I mostly play a.lone or with my broth-
ers or sisters.-

35. I belong to a group that is often chased 
after by some adults such as storekeepers, 
police, or homeowners.-

36. I never catch cold in the winter or 
spring.-

37. I play with friends my parents do not 
like.-

38. I never tell lies. 
39. I often share secrets and ideas or hopes 

with my friends.-
40. I have taken part in kissing and neck

ing while on a date or while alone with a 
person of the opposite sex.-

41. Most of my friends are my own age or 
between 11 and 14.-

42. I have never spent a night in a deten
tion home or jail.-
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43. Most of my friends are 2 or 3 years older 

thaniam.-
44. I have petted with a person of the op· 

posite sex while on dates or when we were 
~~e~ . 

45. Most other boys and girls like me. 
46. I try to get other boys and girls to like 

me.-
47. I have gone further than petting with 

a person of the opposite sex.-
48. I care a great deal about what other 

boys (or girls) think of me.-
49. I want to be different somehow from 

others in my own age group. 
50. I have answered ads in comic books or 

other magazines which advertised pictures, 
photographs, or stories about sexual mat
ters.-

51. I like most of all to spend my free time 
alone.-

52. Some of my friends do not like the way 
I act.-
PART IV. LEISURE ACTIVITY AND FAMILY LIFE 

Instructions.-The statements in this sec
tion are like those in the section you just 
completed. But these have to do with how 
you spend your spare time and how you are 
treated by your parents. 

Read each statement. If it applies to you 
as you are right now or have been during 
this year, mark the statement with a 1 for a 
"Yes." If it does not apply to you, mark it 
with a 2 for a "No." 

The statements.-Wrlte 1 for a Yes, and 2 
for a No. 

63. Do you spend more of your free time 
with your friends than with your family?-

64. Do you go to dances more than once a 
month?-

66. Do you go out with your mother or 
father more than once a month? (Movies, 
dining, social events, etc.) -

66. Is your father fairer about punish
ment than your mother?-

57. Do you study schoolwork at home less 
than five times a week?-

68. Is your mother fairer about punish· 
ment than your father?-

59. Do you work at a part-time job once 
or more a week?-

60. When you do something extra, do your 
parents reward you with praise or special 
privileges or with money?-

61. Do you help around the house doing 
chores almost every day?-

62. When you have done something wrong 
or "bad" do your parents try to reason with 
you?-

63. Do you usually att end at least one 
movie a week?-

64. Are some children in your family pun
ished more severely than others?-

66. Do you spend time after supper at a 
local hangout ( drugstore, soda shop, bowl· 
ing alley, etc.) at least two times a month?-

66. Do your parents get all the facts before 
they punish you?-

67. Do you usually have one or two dates 
a month or more?-

68. Are the children in your family pun
ished more severely than in other families?-

69. Do you think that your friends have 
better ideas than your parents do about 
what a young person should do in his spare 
time?-

70. Do you usually spend three or more 
evenings a week away from home?-

71. Are the children in ycmr family ever 
punished when they do not need it?-

72. Does your father punish you when your 
mother does not think you should be pun
ished?-

73. Would you like to spend more of your 
free time with your friends than your parents 
now allow?-

74. Does your mother punish you when 
your fa.ther does not think you should be 
punished?-

75. Do you feel your mother punishes you 
fairly?-

76. Do you feel your fathe,r punishes you 
fairly?-

77. Below is a line that stands for your 
grades or marks in school this year, thinking 
of them lumped together. Make only one 
check (v') where you best fit. 

"A" or best possible, 100. 
"B" or high, 90. 
"C" or average, 80. 
"D" or below average, 70. 
"F" or failing, 60. 

PART V. GUESSING CAUSES 

Instructions.-Reprlnted below is a news 
story that appeared not long ago in the 
Kansas City Star. After you read the story 
carefully, pretend that you are talking the 
story over with some school friends. None 
of you knew the boy in the story directly 
or indirectly, but you are all guessing about 
why he did what the police claim he did. 
Then. the questions that follow the story, in
dicating what your guesses would probably 
be. (Names and places in the story have been 
added 01· changed.) 

The story 
The Kansas City Police last night arrested 

Walter Stevens, age 13, who was caught by 
Police Sergeant Daniels. Daniels charged the 
boy with stealing coins from the coin ma
chine and washing machines in the Whirl
away Laundromat. The policeman said be 
saw Stevens pry open the coin slots on the 
machines and remove quarters and dimes. He 
had $15 in coins in his pocket when arrested. 

The boy's mother, Mrs. William Stevens, 
said she thought her son was at work at his 
part-time job in the nearby Roll Em Bowl
ing Alley. He had worked there 2 nights a 
week for 2 months, she said, and had been 
earning about 60 cents an hour. The boy's 
father, William Stevens, 48, is a clerk in the 
central post office. He works the night shift 
and was away at the time of the arrest. 

Walter Stevens is a seventh grade student 
at Wiltmore Junior High School. The Wilt
more principal, Mr. John Savage, reported 
that young Stevens had been doing very 
poorly in school for several months, and 
s.aid that he had . been expelled once for 
breaking school property and had often 
skipped school. 

When interviewed, young Stevens told this 
reporter that his father had to work such 
long hours that he was very seldom home 
and that his mother was often 111 and had to 
remain in bed. He claimed, "Nobody at 
school understands me or tries to help me." 

Instructions.-Now check the staitements 
below that you think provide the best pos
sible expl.anations for why Walter Stevens 
did what he did. Remember that these are 
guesses and that all of them may be true 
or all may be false. 

Put a 1 if you agree, and a 2 if y,ou dis
agree. 

11. Walter wanted to get more money 
than he could earn ,at his job in order to help 
his poor parents.-

12. Walter was lonely and unhappy at 
school, where no one understood him. 

13. Walter was raised by bad standards 
and had not been taught properly what was 
right ,and wrong. 

14. Walter had everything against him. 
He was bound to get into trouble when 
everything at school and at home went 
Wl'Ong. 

16. Walter was fired from his job at the 
bowling alley but didn't want to worry his 
mother, who needed the money he had been 
giving her.-

16. A gang of young boys managed by a 
professional thief had organized stealing 
from laundromats and other service stores, 
and Walter had fallen in with this gang 
through his acquaintances at the bowling 
alley.-

17. Walter liked to steal and had probably 
been stealing one thing and another for sev
eral years before he was caught.-

18. Walter was sick, mentally or physically, 

but no one at school or at home understood 
this and helped him.-

19. Other children at school had been 
selfish and unkind in the past and had kept 
Walter from building any friendships. His 
loneliness led him to steal.-

20. Older boys in a gang really broke the 
coin machines and did the stealing, but they 
left Walter, who thought they were his 
friends, when they heard the police car and 
dumped the coins Into his pocket.-

21. Walter's parents had never taken him 
to Sunday School, where he could have 
learned what is right and wrong.-

22. Walter wanted to find a way to get 
d~cent clothes and money for an allowance. 
His parents could not give him these things 
but he needed them to try to make friend~ 
at school.-

PART VI. WISHES 

Below are listed some wishes that have 
been expressed by boys and girls in other 
junior high schools. Read each wish care
fully. Then check the wish with an x if you 
feel it is a wish that you have made or 
thought about any time during this year. If 
the wish does not fit you, leave it blank. 
Check (X) here 

23. I wish I could buy my lunch in the 
cafeteria more often.-

24. I wish I could afford to go to the 
movies as often as many of the others in my 
school.-

25. I wish my family could take me on 
vacation trips like those that many of the 
persons in my school have enjoyed.-

26. I wish I were able to dress as well as 
most or many of the persons in my school.-

27. Many of the students in my class will 
get to go to college some day, but I probably 
won't get the chance.-

28. I wish I were physically better built or 
more attractive.-
. 29. I wish I were as attractive to the oppo

site sex as many of my schoolmates.-
30. I wish I could join the Boy or Girl 

Scouts like many of my classmates.-
31. I wish my parents were more under

standing, like the mothers and fathers of 
many of my classmates.-

32. I wish my family had nearly as much 
money as the families of many of my class
mates.-

33. I might like to be an engineer or a 
scientist when I grow up, but I probably 
will not get the chance.-

34. I won't have as good opportunities 
when I grow up as many of my classmates.-

35. I wish my parents were not so strict 
with me, and more like the parents of many 
of my classmates in this way.-

36. I wish my parents were a little more 
strict with me, like the parents of many of 
my classmates.-

37. I wish my father and mother were bet
ter educated, like the parents of many of 
my classmates.-

38. I wish my father had as good a job as 
many of my classmate's fathers.-

89. I wish I could go on dates the way 
many of my classmates do.-

Now write down one wish that you have 
felt strongly about this past year. 

PART VII, SOCIAL VALUES AND FEELINGS 

Please answer each question by making a 
check in the space next to agree or disagree. 
There are no right or wrong answers. Just 
report your opinion. 

40. Watching television programs such as 
"Sugarfoot" and the "Donna Reed Show" and 
"Dobie Gillis" is boring or dull and a waste 
of time: 

(0)-Agree. 
( 1 )-Disagree. 
41. Having a coke in a d,rugstore with other 

boys and girls after school or on a week end 
is dull and a waste of time: 
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(0)-Agree. 
( 1) -Disagree. 
42. Watching school athletic contests is 

boring and a waste of time: 
(0)-Agree. 
( 1 )-Disagree. 
43. Watching school basketball or football 

games is fun: 
(1)-Agree. 
(0)-Disagree. 
44. Television programs such as "Cheyenne" 

and "National Velvet" and "Lassie" are fun 
to watch: 

(1)-Agree. 
(2)-Disagree. 
45. The people who get the best jobs when 

they grow up are usually the people who have 
friends who do favors for them, rather than 
the people who are best trained or educated: 

(0)-Agree. 
(!)-Disagree. 
46. Teachers give their praise and recogni

tion to the students who find a way to be
come their special favorites, whether these 
students are good workers in school or not: 

(0)-Agree. 
( 1) -Disagree. 
47. Most teachers do not really like to help 

students: 
(0)-Agree. 
{!)-Disagree. 
48. Teachers give their praise and recogni

tion to the stud en ts who work the hardest 
and learn the most: 

{1)-Agree. 
( O) -Disagree. 
49. The popular children in any school are 

the ones who have earned the respect and 
admiration of other students: 

(1)-Agree. 
(0)-Disagree. 
50. Teachers have such diffe,rent ideas 

about what you are supposed to learn in 
school that it is impossible to get a clear 
idea of what is best: 

(0)-Agree. 
( !)-Disagree. 
51. People have such different ideas about 

what is right and wrong that you can't ever 
get clear ideas on this question: 

(0)-Agree. 
( 1) -Disagree. 
52. Once some teachers decide that a cer

tain boy or girl is "bad" or a "troublemaker," 
there is nothing you can do to change their 
minds: 

(0)-Agree. 
( 1 )-Disagree. 
53. Teachers can usually tell quite well who 

is learning a lesson and who is not: 
(1)-Agree. 
(0)-Disagree. 
54. Most parents have very clear ideas 

about how their children should act on dates 
and about matters like kissing: 

(1)-Agree. 
(0)-Disagree. 
55. People in any town have a lot to say 

about how their town government is run; 
(1)-Agree. 
(0)-Disagree. 
56. The children and adults in any town 

can help the police do a good job of en
forcing the law: 

(1)-Agree. 
( O) -Disagree. 
57. Students in junior high schools never 

have any say or influence in what they are 
taught in their classes. 

(0)-Agree. 
( 1 )-Disagree. 
58. So many other people voted in the na

tional election last fall that it didn't matter 
to me whether my parents voted or not. 

(0)-Agree. 
( 1) -Disagree. 
59. If a group of children decide they do 

not like you, there is nothing much you can 
do to change their minds: 

(0)-Agree. 
( 1) -Disagree. 

PART VII.I. WAYS OF DISCIPLINING YOUNG PEOPLE 

Below are various ways by which many 
parents discipline children and young peo
ple. Please answer each question by checking 
the choice which best tells how your parents 
have disciplined you during the last 2 years. 
Answer each question for your mother and 
your father separately. 

Do your parents take away your allowance? 
61. Father: 
(0)-Never. 
(1)-Very seldom. 
(2)-Sometimes. 
(3)-Frequently. 
62. Mother: 
(0)-Never. 
(1)-Very seldom. 
( 2) -Sometimes. 
(3)-Frequently. 
Do your parents refuse to speak to you? 
63. Mother: 
(1)-Very seldom. 
( 2) -sometimes. 
(3)-Frequently. 
(0)-Never. 
64. Father: 
(2)-Sometimes. 
(0)-Never. 
(3)-Frequently. 
(1)-Very seldom. 
Have your parents slapped you or gi_ven 

you spankings? 
65. Mother: 
(3)-Frequently. 
( 2 )-Sometimes. 
(0)-Never. 
(1)-Very seldom. 
66. Fathe,:: 
( 2) -Sometimes. 
(3 )-Frequently. 
( 1) -Very seldom. 
(0)-Never. 
Do your parents forbid you to do some

thing that you were especially planning on 
doing? 

67. Father: 
(3)-Frequently. 
(2)-Sometimes. 
(0)-Never. 
(1)-Very seldom. 
68. Mother: 
(3)-Frequently. 
( 2) -Sometimes. 
(0)-Never. 
(1)-Very seldom. 
Do your parents tell you to leave home, 

or to find a new home if you can't be better? 
69. Mother: 
(1)-Very seldom. 
( 2 )-Sometimes. 
(0)-Never. 
( 3) -Frequently. 
70. Father: 
(2)-Sometimes. • 
(0)-Never. 
(3)-Frequently. 
(1)-Very seldom. 
Do your parents spank you with a stick, 

belt, hairbrush, or things other than their 
hands? 

71. Mother: 
(1)-Very seldom. 
(0)-Never. 
( 3 )-Frequently. 
(2)-Sometimes. 
72. Father: 
(0)-Never. 
(3)-Frequently. 
(2 )-Sometimes. 
(1)-Very seldom. 
Do your parents take away some special 

privileges? 
73. Mother: 
( 2)-Sometimes. 
(3)-Frequently. 
(0)-Never. 
(1)-Very seldom. 
74. Father: 
(2)-Sometimes. 
(3)-Frequently. 

(0)-Never. 
(1)-Very seldom. 
Do your parents say they don't love you or 

warn you that they will stop loving you? 
75. Father: 
(3)-Frequently. 
(2)-Sometimes. 
(O)-Never. 
(1)-Very seldom. 
76. Mother: 
( 2 )-Sometimes. 
(3)-Frequently. 
(1)-Very seldom. 
(0)-Never. 
Have your parents beat you up (using theil' 

fists, etc.) ? 
77. Father: 
(2)-Sometimes. 
(0)-Never. 
(3)-Frequently. 
(1)-Very seldom. 
78. Mother: 
(3 )-Frequently. 
( 2 )-Sometimes. 
(1)-Very seldom. 
(0)-Never. 

Mr. PELL. Mr. President, I ask for the 
yeas and nays on section (b). 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Do Sena-

tors yield back their time? ' 
Mr. STEVENS. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. STEVENS. Is this amendment still 

open to amendment? 
The PRESIDING OFFICER. Is the 

amendment open to amendment? 
Mr. STEVENS. Yes. 
The PRESIDING OFFICER. The Sen

ator from New York has requested the 
division of his amendment, and section 
(b) will be voted on separately. All the 
rest will be voted on by voice vote first. 

Mr. STEVENS. Is it in order to submit 
an amendment to delete subsection (c) 
at this time. 

The PRESIDING OFFICER. That 
would be in order now. 

Mr. STEVENS. I send such an amend
ment to the desk. 

The PRESIDING OFFICER. Have the 
Senator from New York and the Senator 
from Rhode Island yielded back their 
time? 

Mr. PELL. My recollection is not acute 
on that. What does the RECORD show? 

The PRESIDING OFFICER. Does the 
Senator yield back his time? 

Mr. PELL. I yield it back. 
Mr. BUCKLEY. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. The clerk 

will state the amendment of the Senator 
from Alaska. 

The assistant legislative clerk read as 
follows: 

On page 4, line 14, delete subsection (c). 

Mr. STEVENS. Mr. President, I again 
applaud what the Senator from New 
York is trying to do, but · I think any 
proposal that has to have so many 
amendments on the floor to try to per
fect the original intent is a measure that 
should not be passed. 

Subsection (a) is a good subsection. 
Subsection (d), as I read it, on protection 
of personal data, gives the Secretary and 
the schools the light to protect personal 
data under any regulations that are nee-
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essary to control the use, dissemination, 
or protection of such data. 

Subsection (c) is not necessary, and 
what is more, again I point out that it 
would harm the students. It would pre
vent those with legitimate interests from 
going to a school and getting the in
formation that is necessary. It would pre
vent the Senator from New York from 
deciding to recommend a student for 
some national award without going and 
telling him, if he was over 18. One would 
have to have his consent to get any in
formation from his record. 

It would prevent a probation officer
notwithstanding the argument of my 
good friend from Delaware, I still have 
faith in the probation system, and I 
think the probation officer ought to be 
able to go in and get the information 
necessary not only when a student is sub
ject to a juvenile proceeding, but in 
order to continue the work that he has to 
do during the period before a juvenile is 
sentenced. Many times they have to keep 
up with what they are doing. It is a pro
bation officer's duty to find ·out what he 
is doing in school, or whether he is at
tending school. This would even prevent 
a probation officer from getting attend
ance data. I cannot understand us put
ting such a cloak of secrecy around a stu
dent. 

On the other hand, subsection (c), as 
I understand it, gives the school author
ities complete authority to adopt appro
priate regulations. That would be subject 
to the Administrative Procedures Act. 
Everyone concerned would be involved in 
a hearing. 

This has not been the subject of hear
ings by committee, and I do not think it 
is the kind of thing that ought to be 
passed on the floor of the Senate without 
further consideration. Therefore, to save 
time, I ask the deletion of that section. 

I yield back the remainder of my time. 
Mr. PELL. Mr. President, I think there 

is merit in what the Senator from Alaska 
says, and I would vote the same way. I 
yield back the remainder of my time. 

Mr. BUCKLEY. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Does the 

Senator from Rhode Island yield back his 
time? 

Mr. PELL. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER (Mr. 
NUNN) . All time has now been yielded 
back--

Mr. ERVIN. Mr. President, a parlia
mentary inquiry. What are we voting on? 

The PRESIDING OFFICER. On the 
amendment of the Senator from Alaska 
(Mr. STEVENS) to strike section (c). 

Mr. BUCKLEY. Mr. President, I do not 
believe I yielded back my time yet. 

The PRESIDING OFFICER. On the 
Stevens amendment, the Senator from 
New York does not have any time. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senator 
from New York (Mr. BucKLEY) may have 
5 minutes to respond. I think that is only 
fair. 

The PRESIDING OFFICER. Is there 

objection to the unanimous-consent re
quest of the Senator from Alaska? The 
Chair hears none, and it is so ordered. 

Mr. BUCKLEY. Mr. President, if the 
distinguished Senator from North Caro
lina (Mr. ERVIN) wants to address him
self to that point, I yield to him to do so. 

Mr. President, I would merely say that 
the area addressed by the Senator from 
Alaska <Mr. STEVENS) is but one area. 
Probation reports have also been leaked 
to the FBI, and other files as well. This 
is an area of extreme sensitivity. I do not 
believe that, absent appropriate court 
orders, this information should be made 
available. 

Mr. ERVIN. Mr. President, section (d), 
as I 1J11derstand it, provides that-

The Secretary shall adopt appropriate reg
ulations to protect the rights of privacy of 
student s and their families in connection 
with any surveys or data-gathering activities 
conducted, assisted, or authorized by the 
Secretary ... 

I do not see any objection to protect
ing the privacy of children. I do not see 
that they should be made guinea pigs by 
social scientists. That is why I support 
the bill. 

Mr. STEVENS. Mr. President, with all 
due respect to the distinguished Senator 
from North Carolina, my amendment is 
to delete section (c), not (d). 

Mr. BUCKLEY. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
on this amendment has now been yielded 
back. 

The question is on agreeing to the 
amendment of the Senator from Alaska 
<Mr. STEVENS) to strike section (c). 

On this ques-tion the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Alaska 
<Mr. GRAVEL), the Senator from South 
Carolina <Mr. HOLLINGS), the Senator 
from Hawaii (Mr. INOUYE), the Senator 
from Utah <Mr. Moss), the Senator from 
West Virginia <Mr. RANDOLPH), the Sen
ator from Alabama (Mr. SPARKMAN), the 
Senator from Texas (Mr. BENTSEN), and 
the Senator from Missouri (Mr. SYMING
TON) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from WeS"t Virginia 
(Mr. RANDOLPH) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT), the 
Senator from Kentucky (Mr. CooK), the 
Senator from Florida (Mr. GURNEY), the 
Senator from New York (Mr. JAVITs), 
and the Senator from Illinois (Mr. 
PERCY) are necessarily absent. 

I also announce that the Senator from 
Nebraska (Mr. CURTIS), and the Senator 
from Arizona (Mr. GOLDWATER) are ab
sent on official business. 

I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
CURTIS) would vote "nay." 

The result was announced-yeas 35, 
nays 49, as follows: 

[No. 194 Leg.) 
YEAS-35 

Alleen Haskell Nunn 
Packwood 
Pell 
Proxmire 
Ribicoff 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Williams 

Bayh Hathaway 
Bible Huddleston 
Byrd, Robert c. Jackson 
Cannon Kennedy 
Clark Magnuson 
Cotton McGee 
Dominick McGovern 
Eagleton Mcintyre 
Griffin Metcalf 
Hart Metzenbaum 
Hartke Nelson 

Abourezk 
Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bi den 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Case 
Chiles 
Church 
Cranston 

Bennett 
Bentsen 
cook 
Curtis 
Fulbright 
Goldwater 

NAYs-49 
Dole McClure 
Domenici Mondale 
Eastland Montoya 
Ervin Muskie 
Fannin Pastore 
Fong Pearson 
Hansen Roth 
Hatfield Schweiker 
Helms Scott, Hugh 
Hruska Scott, 
Hughes William L. 
Humphrey Stafford 
Johnston Thurmond 
Long Tower 
Mansfield Tunney 
Mathias Weicker 
McClellan Young 

NOT VOTING-16 
Gravel 
Gurney 
Hollings 
Inouye 
Javits 
Moss 

Percy 
Randolph 
Sparkman 
Symington 

So Mr. STEVENS' amendment was 
rejected. 

Mr. CRANSTON. Mr. President, the 
Senator from New York <Mr. BUCKLEY) 
has proposed an amendment regarding 
the confidentiality of student records and 
requiring parental consent for certain 
school activities that causes me some 
concern. 

The first portion of the amendment 
seeks to guarantee the right of access 
and review of a students school records, 
by parents and by students-if 18 years 
of age or over-and prevent the disclo
sure of such records to most third parties 
without parental or student consent. 

I would wholeheartedly support this 
portion of the Senator's amendment. It 
seems to me that it seeks to preserve a 
right to confidentiality of records of stu
dent academic and personal performance 
that should be guaranteed. I would point 
out, however, that in my State of Cali
fornia, this right of access and review 
is presently guaranteed under the Cali
fornia Public Records Act. 

The section of the amendment that 
deals with "parental consent," however, 
causes me serious concern. 

First, I question the advisability of the 
Congress enacting legislation that, in 
effect, would thwart a State's compulsory 
attendance laws. Under this amend
ment, a parent may refuse to have his 
child attend a class if, after notification, 
the parent finds the content of the course 
or activity to be objectionable. While I do 
not object to "parental consent,'' I do 
question Federal interference in what I 
believe to be a question that should be 
decided by locally elected school officials, 
rather than the Federal Government. 

Second, subsection (b) (2) of the 
amendment would require parental con
sent for students-and I quote: 
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To participate in any project, program, 

or course, the p5imary purpose or principal 
effect of which is to affect or alter the per
sonal behavior or personal values of a stu
dent, or to explore and develop teaching 
techniques or courses primarily intended 
to affect such behavior and values. 

Mr. President, this language is breath
taking in its sweeping generalities. How 
do you determine in advance, and pro
vide notification to the parent, of class
room activities that might bear on the 
values of a student? A course in Amer
ican history, for example, that discusses 
contemporary American ethics in the 
light of Watergate could be construed as 
tending to "affect the personal values" 
of a student. Or, how do you go about 
discouraging violent or overly aggressive 
behavior without tending to "alter the 
personal behavior" of a student? 

These are serious questions, Mr. Pres
ident, that we cannot take lightly. Be
cause the penalty for even accidental 
transgression of these Federal directives 
is the total loss of Federal funding to 
any educational institution-public or 
private, preschool through postsecond
ary-that is found "out of compliance. 

Finally, Mr. President, the amendment 
directs the Secretary of Health, Educa
tion, and Welfare with the responsibility 
for-and again, I quote: 

Investigating, processing, reviewing, and 
adjudicating violations of the provisions of 
this section and complaints. 

Frankly, I question the wisdom of 
charging a Federal agency with the pow
er to probe the questions that would 
have to be probed in order to investigate 
complaints of alleged violations of the 
act. Such questions could include: 

Was the purpose of the course to affect 
the values of the child, or were they af
fected accidentally, or at all? 

Even if the purpose of the course was 
not to alter the values of the child, did 
it have the effect or altering the values 
of the child? 

What were the values of the child be
fore they were "altered"? 

Mr. President, I believe my point is 
obvious: This section of the Senator's 
amendment brings the Federal Govern
ment and its agencies dangerously close 
to deciding issues of academic and per
sonal freedom that should be in the 
hands of local and State school officials, 
and the people who elected them, not the 
Federal Government. 

I do not believe the Senate of the 
United States should take any action 
that could be legitimately construed as 
having the primary effect of circumvent
ing local control of curriculum and 
school practices, discouraging innova
tion, or stifling educational reform. 

For these reasons, and because I sup
port the major premise of the Senator's 
amendment, I would hope he would con
sider deleting the section of the amend
ment to which I have referred. 

The PRESIDING OFFICER. The ques
tion now occurs on the first part of the 
amendment of the Senator from New 
York. 

Mr. PELL. The vote is now on section 
(b), is it not? What is the parliamentary 
situation? 

The PRESIDING OFFICER. The ques
tion now occurs on all of the amendment 
except section (b). 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques

tion now occurs on section (b) of the 
amendment. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

Mr. MANSFIELD. Mr. President, what 
are we voting on? 

The PRESIDING OFFICER. On sec
tion (b) of the Buckley amendment. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ERVIN. Mr. President, precisely 
what is this? 

The PRESIDING OFFICER. The roll
call is now in progress. 

Mr. HUMPHREY. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The ques
tion is on the adoption of section (b) of 
the Buckley amendment. 

Mr. HUMPHREY. Up and down on 
section (b)? 

The PRESIDING OFFICER. That is 
correct. 

The question is on the adoption of 
~ection (b) of the Buckley amendment. 

The clerk will call the roll. 
The second assistant legislative clerk 

resumed and concluded the call of the 
roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT
SEN), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Alaska 
(Mr. GRAVEL), the Senator from South 
Carolina (Mr. HOLLINGS), the Senator 
from Hawaii (Mr. INOUYE), the Senator 
from Utah (Mr. Moss), the Senator 
from West Virginia (Mr. RANDOLPH)' the 
Senator from Alabama (Mr. SPARKMAN), 
and the Senator from Missouri (Mr. 
SYMINGTON) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from West Vir
ginia (Mr. RANDOLPH) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Utah <Mr. BENNETT), the 
Senator from Kentucky (Mr. CooK), the 
Senator from Florida (Mr. GURNEY), the 
Senator from New York (Mr. JAVITS), 
the Senator from Oregon (Mr. PACK
WOOD), and the Senator from Illinois 
(Mr. PERCY) are necessarily absent. 

I also announce that the Senator from 
Nebraska (Mr. CURTIS) and the Senator 
from Arizona (Mr. GOLDWATER) are ab
sent on official business. 

I further announce that, if present 
and voting, the Senator from Nebraska 
(Mr. CURTIS) would vote "yea." 

The result was announced-yeas 4.0, 
nays 43, as follows: 

[No. 195 Leg.] 
YEAS-40 

Baker Ervin 
Bartlett Fannin 
Beall Fong 
Bellmon Griffin 
Brock Hansen 
Buckley Helms 
Byrd, Hruska 

Harry F., Jr. Huddleston ' 
Byrd, Robert C. Johnston 
Chiles Mansfield 
Church McClellan 
Dole McClure 
Domenic! Metcalf 
Eastland Montoya 

Nelson 
Pastore 
Pearson 
Proxmire 
Roth 
Scott, Hugh 
Scott, 

WilliamL. 
Stennis 
Taft 
Thurmond 
Tower 
Weicker 
Young 

Abourezk 
Aiken 
Allen 
Bayh 
Bible 
Biden 
Brooke 
Burdick 
Cannon 
case 
Clark 
Cotton 
Cranston 
Dominick 
Eagleton 

Bennett 
Bentsen 
Cook 
Curtis 
Fulbright 
Goldwater 

NAYS-43 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Hughes 
Humphrey 
Jackson 
Kennedy 
Long 
Magnuson 
Mathias 
McGee 
McGovern 
Mcintyre 

Metzenbaum 
Mondale 
Muskie 
Nunn 
Pell 
Ribicofl' 
Schweiker 
Stafford 
Stevens 
Stevenson 
Talmadge 
Tunney 
Williams 

NOT VOTING-17 
Gravel 
Gurney 
Hollings 
Inouye 
Javits 
Moss 

Packwood 
Percy 
Randolph 
Sparkman 
Symington 

So section (b) of Mr. BUCKLEY'S 
amendment (No. 1289) was rejected. 

Mr. PELL. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. EAGLETON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado is recognized. 
Mr. DOMINICK. I yield to the Sena

tor from California. 
The PRESIDING OFFICER. The Sen

ator from California is recognized. 
Mr. DOMINICK. Mr. President, I 

yield to the Senator from Missouri. 
Mr. EAGLETON. Mr. President, I ask 

unanimous consent that James Murphy 
and Marsha McCord be accorded the 
privileges of the floor during considera
tion of the education bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE 200TH ANNIVERSARY OF THE 
FIRST CONTINENTAL CONGRESS 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that action on 
Senate Concurrent Resolution 85 taken 
this morning be reconsidered, and that 
it be amended in three respects. 

I send the amendments to the desk and 
ask the clerk to read the concurrent 
resolution as it would be so modified. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will read the concurrent 
resolution, as modified. 

The assistant legislative clerk read the 
concurrent resolution, as modified, to
gether with its preamble, as follows: 

S. CON. RES. 85 

Whereas the meeting at Carpenters' Hall in 
the City of Philadelphia in the Colony of 
Pennsylvania from September 5 to October 26, 
1 774, which has become known as the First 
Continental Congress, will have observed dur
ing 1974 its two hundredth anniversary; and 

Whereas the actions of that Congress in 
uniting, for the first time, the thirteen dis
parate American Colonies to seek redress of 
their many grievances against the Parliament 
and King of England, set in motion a series 
of events leading to the meeting of the Sec
ond Continental Congress which produced 
the Declaration of Independence and guided 
the new Nation through the American War 
for Independence; and 
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Whereas the precedents set by the meeting 

of the first Congress in 1774 form the foun
dation upon which rests the principles and 
practices of the existing Congress of the 
United States of America; and 

Whereas October 14, 1774, was the date on 
which the delegates to the first Congress 
adopted the Declaration and Resolves, ex
pressing to the King of England their rights 
as Englishmen and their determination to 
achieve those rights, and is therefore, in 
itself, an historic date; and 

Whereas on October 14, 1974, special cere
monies, sponsored by the City of Philadel
phia, the National Park Service of the De
partment of the Interior and the American 
Revolution Bicentennial Administration, will 
be held at Carpenters' Hall in Philadelphia, 
Pennsylvania, to properly and appropriately 
observe for the Nation the two hundredth 
anniversary of the First Continental Con
gress; and 

Whereas the two hundredth anniversary of 
the First Continental Congress marks one of 
the !1.rst historic commemorative events of 
the American Revolution Bicentennial cele
bration: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the 
sense of Congress that October 14, 1974, 
be proclaimed a Day of National Obser
vance for the 200th Anniversary of the First 
Continental Congress and calls upon the 
people of our Nation to fittingly observe and 
honor this important date in our country's 
history. 

SEC. 2. That the President pro tempore of 
the Senate and the Speaker of the House be 
authorized to select, upon the recommenda
tion of the respective majority and minority 
leaders, four Members of each House to rep
resent the Congress of the United States of 
America at ceremonies in Carpenters' Hall, 
Philadelphia, on October 14, 1974, and to 
present at said ceremonies to a representa
tive of the City of Philadelphia a copy of 
this resolution. 

SEC. 3. That the Expenses of the Members 
are authorized to be paid from the contin
gency funds of the Senate and House of 
Representatives as approved, respectively, by 
the Committee on Rules and Administration 
and the Committee on House Administration. 

The Senate proceeded to consider the 
concurrent resolution. 

The PRESIDING OFFICER. Without 
objection, the three amendments are 
agreed to. 

Without objection, the resolution as 
amended is agreed to. 

Without objection, the preamble is 
agreed to. 

EDUCATION AMENDMENTS OF 1974 

The Senate continued with the con
sideration of the bill <S. 1539) to amend 
and extend certain acts, relating to ele
mentary and secondary education pro
grams, and for other purposes. 

Mr. DOMINICK. Mr. President, I had 
an amendment to the McClellan amend
ment earlier today to part (b), which I 
added, and which was adopted, and I ask 
unanimous consent that the Secretary 
may make a technical correction in it 
which will extend it for as long as the 
bill presently extends, instead of cutting 
it off shorter. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BUCKLEY. Mr. President, I call 
up my amendments No. 1306. 

The PRESIDING OFFICER. The clerk 
will read the amendments. 

The assistant legislative clerk pro
ceeded to read the amendments. 

Amendments No. 1306 are as follows: 
On page 330, between lines 17 and 18, in

sert the following new section: 
"LIMITATION ON WITHHOLDING OF FEDERAL 

FUNDS 

"SEC. 513. Part C of the General Education 
Provisions Act is amended by adding at the 
end thereof the following new section: 

"'LIMITATION ON WITHHOLDING OF FEDERAL 

FUNDS 

"'SEC. 437. The refusal of a State or local 
education agency and institution of higher 
education, community college, a school, pre
school, or any other educational institution, 
to administer a test or project or to provide 
personally identifiable data on students or 
their families, as a part of an applicable pro
gram, to any Federal office, agency, depart
ment, or other third party, on the grounds 
that it constitutes a violation of the right 
to privacy and confidentiality of students, 
their parents, or is an unacceptable research 
or experimentation project, or is for the 
purpose of altering the personal behavior or 
values of a student, or is potentially psycho
logically or otherwise harmful to students or 
their families, shall not constitute sufficient 
grounds for the suspension or termination of 
Federal assistance. Further, such a refusal 
shall not constitute sufficient grounds for a 
denial of, a refusal to consider, or a delay 
in the consideration of funding in succeed
ing fiscal years for such a recipient.' " 

On page 122, in the Table of Contents after 
item "Sec. 512.'' insert the following: 
"Sec. 513. Limitation on withholding of Fed

eral funds.". 

Mr. BUCKLEY. Mr. President, for the 
benefit of Senators present, I under
stand the managers of the bill will ac
cept the amendment. 

I think I can best illustrate its pur
pose by quoting one article that appeared 
in the New York Times on November 21, 
1973, relating to a questionnaire that 
HEW was demanding the New York City 
Board of Education circulate among its 
students: 

The "New York" city's Board of Educa
tion accused the United States Department 
of Health, Education and Welfare yester
day of directing a number of schools here to 
aidminister pupil questionnaires. 

Mr. President, has the other amend
ment been voted on? 

The PRESIDING OFFICER. The 
amendment was in two parts, and has 
been disposed of. 

Mr. BUCKLEY. I thank the Chair. 
Mr. CRANSTON. Mr. President, I want 

to state my firm support for the amend
ment offered by the distinguished Sena
tor from New York (Mr. BUCKLEY) which 
would protect schools from the loss of 
Federal funds if they choose not to ad
minister tests prescribed by the Federal 
Government. 

Sadly, we seem to live in an age of 
sophisticated snoops, both electronic and 
human. It seems to me that Senator 
BucKLEY's amendment protects the right 
of schools to reject testing instruments 
that these local officials find to be objec
tionable. 

Mr. ERVIN. Mr. President, a point of 
order. 

The PRESIDING OFFICER. Does the 
Senator from New York yield for a pre
liminary inquiry? 

Mr. BUCKLEY. I yield. 

Mr. ERVIN. Mr. President, a point of 
order. The Senate ha'1 a vote on the 
motion of the Senator from Alaska to 
delete section (c). Then we had a sepa
rate vote on section (b) , did we not? 

The PRESIDING OFFICER. By voice 
vote, the Senate agreed to all parts of 
the amendment with the exception of 
section (b). 

Mr. ERVIN. I beg the Chair's pardon. 
I never heard it. 

The PRESIDING OFFICER. The voice 
vote was taken on all parts of the amend
ment with the exception of section (b), 
which was a rollcall vote. The voice vote 
was on all other parts. 

Mr. BROCK. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BROCK. Was not the voice vote 
taken prior to the vote on the amend
ment of the Senator from Alaska on sec
tion (c)? 

The PRESIDING OFFICER. The Sen
ator from Alaska's motion to strike was 
first of all voted on, and then there was 
a voice vote, and then there was a vote 
on section (b) . 

Mr. BUCKLEY. Mr. President, I was 
reading from an article in the New York 
Times in which the following was stated: 

The (New York) city's Board of Education 
accused the United States Department of 
Health, Education and Welfare yesterday of 
directing a number of schools here to ad
minister pupil questionnaires that the board 
said were "racist," "highly inflammatory," 
and "polarizing.'' 

Dr. Seymour P. Lachman, the president of 
the board, said the Federal department had 
"once more shown its callous insensitivity 
to the needs of children and good intergroup 
relation." 

A statement by Dr. Lachman noted that 
the preface to the 23-item Federal ques
tionnaire said: "To the student: These ques
tions are to find out how you feel about 
students who are different from you. If you 
are Black, we want to know how you feel 
about students who are not Black. If you 
are White, we want to know how you feel 
about students who are not White. If you 
are Brown, we want to know how you feel 
about students who are no·t Brown. What
ever you are, we want to know how you feel 
about students who are different from you." 

Dr. Lachman said that the form then 
asked such questions as the following: 

"How do you think your parents feel about 
Black and White ( or Brown and White or 
Black and Brown) students going to the 
same school together. 

"Do you think that Black (or White or 
Brown) students in this school cause more 
trouble than other kinds of students?" "How 
do you think your principle feels about all 
different kinds of students going to the same 
school together?" 

Dr. Lachman said that it was inconceiv
able to him how such a questionnaire "could 
be administered in good faith to fourth- and 
fifth-grade students." 

I would now like to quote two brief 
paragraphs of an article that appeared in 
the Washington Post on May 7 of this 
year. The headline was "Schools Balking 
at Pupil Quiz": 

District of Columbia school officials an
nounced yesterday they will risk cancella
tion of $3.4 million in federal funds for edu
cationally disadvantaged children rather 
than ask students and teachers 24 questions 
they consider "sociologically or psychologi
cally damaging." 
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The questions, part of a battery of tests 

one-and-a-half inch thick to be adminis
tered to 720 students and teachers, con
cern the students' home lives and expecta
tions in school. 

My amendment simply limits the 
ability of HEW to withhold funds from 
school districts that refuse to circulate 
questionnaires of this kind or which be
lieve them to be harmful or potentially 
pose psychological harm to their stu
dents. 

I understand the managers of the bill 
are willing to accept the amendment. 

Mr. PELL. Mr. President, the Senator 
is correct. We look favorably at this 
amendment, especially on the majority 
side. There seems to be no great objection 
to it. I would recommend to my col
leagues that we adopt it. 

Mr. DOMINICK. Mr. President, if the 
Senator will yield, I agree. It is a good 
amendment, except it should have been 
done a long time ago. 

Mr. HART. Mr. President, will the Sen
ator yield? 

Mr. PELL. I am glad to yield. 
Mr. HART. I, of course, do not wish 

• to ask for a rollcall. I rise to express con
cern again that the Senate, at 20 min
utes to 7 tonight, is adopting language 
at least some of which is unclear to any
body, particularly to reserve to a school 
board the right to continue to receive 
Federal money even though it rejects a 
project if the project is for the purpose 
of altering the personal behavior or val
ues of a student. 

Again, I suggest that that really is the 
meat and potatoes of education, and I 
just continue to think we would have 
been much better off if the committee 
had been able to evaluate exactly what 
would happen under this. I am sure that 
concern will be voiced with respect to it. 

Mr. BUCKLEY. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BUCKLEY. Mr. President, has all 
time been yielded back? 

The PRESIDING OFFICER. Has all 
time been yielded back? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection,. it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that Rick Bayard 
and Reid Feldman be granted the privi
lege of the floor during the debate on the 
education bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHANGE OF VOTE ON VOTE NO. 194 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that on the Stevens 
amendment, on which I voted "yea," I be 
recorded as voting "nay." 

The PRESIDING OFFICER. Without 
objection, it ·is so ordered. 

Mr. MUSKIE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the role. 

Mr. PELL. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President, what is the 
pending question? 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from New York. All 
time has been yielded back. 

The amendment was agreed to. 
Mr. McCLURE. Mr. President, I move 

that the Senate reconsider the vote by 
which the amendment was agreed to. 

Mr. BUCKLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATHAWAY. Mr. President, there 
is one point with regard to the McClellan 
amendment which should be made about 
the overall effect of the McClellan 
amendment. That is the substantial shifts 
in title I funds which will take place 
within States, even States which gain, 
under the amendment. For example, al
though the State of Virginia would gain 
overall, the city of Richmond would lose, 
along with 20 Virginia counties. Omaha 
is another major example. In all, more 
than 600 counties nationwide will lose
and many of these counties are in States 
which show an overall gain under the 
McClellan amendment. 

These are not speculative losses. These 
are actual dollar losses which will affect 
these school districts this fall. I hope that 
Senators from those States which appear 
to gain under this amendment will con
sider the problems they are still going to 
have when the county-level effect of the 
amendment manifests itself in their 
States. 

Mr. President. I ask unanimous con
sent that a table showing the number 
of counties which will lose under this 
amendment-broken down by States-be 
printed at this point in the RECORD. I 
would also call the attention of Sena
tors to Senator PELL's information con
tained in the May 13 RECORD at pages 
14334-37. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
Number of counties per State receiving a 

decreased allocation under the McClellan 
amendment 

Alabama----------------------------- 17 
Alaska------------------------------- 7 
Arizona ----------------------------- O 
Arkansas ---------------------------- 12 
California --------------------------- 2 
Colorado----------------------------- 5 
Connecticut -------------------------- O 
Delaware ----------------------------- O 
Florida------------------------------- 1 
Cieorgia ------------------------------ 48 
Hawaii ------------------------------ O 
Idaho-------------------------------- 6 
Illinois ------------------------------ 12 
Indiana------------------------------ 4 
Iowa--------------------------------- 41 
Kansas ------------------------------- 21 
Kentucky---------------------------- 42 
Louisiana---------------------------- 2 
:M:aine ------------------------------- 2 

:M:aryland _________ --- __ _ _ ___ ____ _ _ __ _ o 
:M:assachusetts ------------------------ 2 
:M:ichigan ---------------------------- 2 
:M:innesota ---------------------------- 10 :M:ississippi ________ _:__________________ 27 

:M:issouri ----------------------------- 27 
:M:ontana ---------------------------- 5 
Nebraska ---------------------------- 18 
Nevada ------------------------------ 1 New Hampshire______________________ O 
New Jersey ___________________________ 10 

New :M:exico__________________________ 1 
New York____________________________ 19 
North Carolina_______________________ 54 
North Dakota_________________________ 15 

Ohio -------------------------------- 3 
Oklahoma --------------------------- 14 
Oregon ------------------------------
Pennsylvania ------------------------Rhode Island ________________________ _ 
South Carolina _______________________ _ 
South Dakota _______________________ _ 

Tennessee ---------------------------
Texas ------------------------------
Utah --------------------------------
Vermont ----------------------------
Virginia ----------------------------
Washington -------------------------West Virginia ________________________ _ 

Wisconsin -------------------------
Wyoming ---------------------------District of Columbia _________________ _ 

1 
1 
0 

19 
27 
35 
32 

7 
0 

20 
0 

24 
2 
1 
1 

Total -------------------------- 600 

BUSING TO DESEGREGATE 
SCHOOLS: THE PERSPECTIVE 
FROM CONGRESS 
Mr. PEARSON. Mr. President, in view 

of the legislation pending before the 
Senate, and in view of the ongoing de
bate on the issue of busing, I am in
serting a timely article written by our 
distinguished minority leader, the Sena
tor from Pennsylvania. Entitled "Busing 
To Desegregate Schools: The Perspec
tive From Congress." This University of 
Richmond Law Review article offers a 
calm perspective in the face of growing 
controversy on busing. I ask unanimous 
consent that this article be printed at 
this point in the RECORD. 

There being no objection, the article is 
ordered to be printed in the RECORD, as 
follows: 

BUSING To DESEGREGATE SCHOOLS : THE 
PERSPECTIVE FROM CONGRESS 

(By HUGH SCOTT)* 

In the end, I expect that the courts will 
solve the problem-not Congress.1 

This controversy over transporting pupils 
to desegregate schools or "busing" as the 
issue popularly is known, is the narrowest 
and perhaps most limited aspect of school 
desegregation. Yet, it threatens to undo 
school desegregation completely unless the 
issue is resolved in a way which will permit 
continued desegregation of schools accom
panied by the understanding and support of 
the majority of people of all races. 

A year ago it seemed virtually assured that 
Congress would pass a major anti-busing 
law. That event was averted in the Senate 
when the anti-busing forces were unable to 
force cloture of the debate on the "Equal 
Educational Opportunities Act of 1972" 2 and 
failed to defeat a subsequent motion to pro
ceed to other business.3 

This turn of events resulted from several 
factors. First, Congress earlier in the year had 
enacted important guidelines on the use of 
pupil transportation as a means of school de
segregation.' Second, many members of Con
gress had confidence in the discretion of the 

Footnotes at end of article. 
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Supreme Court to limit excessive busing on 
a case by case basis, while at the same time 
formulating well-reasoned and appropriate 
guidelines for the lower courts to follow 1n 
asserting decrees. Third, the legislative pro
posals to limit busing went far beyond what 
wE~s reasonable or necessary. Instead, the pro
posed "Equal Educational Opportunity Act," 
as passed by the House of Representatives, 
virtually repealed substantial portions of the 
Civil Rights Acts and guaranteed that de
segregation would never occur in some 
metropolitan areas.0 The bill actually made 
possible re-segregation in those cities and 
towns found to have racially segregated 
neighborhoods. Fourth, many of the mem
bers of Congress were convinced that antl
buslng legislation was not only unwise but 
unconstitutional as well. 

In this article it is suggested that we now 
have established principles, through legis
lation by Congress and decisions of the 
courts, within which we can resolve the com
plexities of limiting pupil transportation in 
a. fair and practical manner without resegre
ga.ting schools. 

The greatest single reason for the impasse 
between opposing groups in the debate over 
school desegregation has been the adamant 
and mutual refusal of both sides to recog
nize and respect what has been accomplished 
in school desegregation and the nature of the 
problems yet unresolved. Those who oppose 
pupil transportation to desegregate schools 
often give the impression that they have con
veniently forgotten the recent history of 
schemes to evade Constitutional mandates. 
On the other hand, the proponents of bus
ing often appear blind to the fact that de
segregation is accepted today by an over
whelming majority of people, including many 
who once vehemently opposed it.a 

The point has been reached where the is
sue of good faith should no longer be a. 
major element of any debate about a. rem
edy. Congress, the courts and the executive 
have demonstrated repeatedly that they find 
another era of segregation constitutionally 
unacceptable. Happily, there are indications 
that the country may be able to reason its 
way through some of the knotty and com
plex problems of desegregation without be
coming embroiled in accusations of bad 
faith and the accompanying recriminations. 

In devising remedies which wlll be fair 
and which wm be supported by the majority 
of people, it must be lc.ept in mind that we 
are no longer dealing with modest rural 
school districts, but with major school sys
tems such as those in the metropolitan 
areas of Richmond, Atlanta, Denver and De
troit.1 National policy must continue to be 
committed to integration, but the imple
mentation of that policy must be fair and 
flexible and must have the broad-based sup
port of the people. The potential for devis
ing a. fair and flexible means of implement
ing desegregation ls available, but building 
understanding and support among people 
generally appears to be the greatest chal· 
lenge. This can be accomplished, however, 
if, as a. first step, confrontations are avoided, 
and reasoned debate is employed in order to 
achieve the national goal of a desegregated 
society. 

Twenty years ago this May 17 the Su
preme Court announced its historic decision 
in Brown v. Board of Education.8 It is a. 
mark of the passage of time that only one 
justice who was a member of that Court, 
Justice William O. Douglas, ls stlll a. mem
ber of the Supreme Court; it ls a mark of 
what we have accomplished that the man 
who argued the cause of the black plaintiffs 
in Brown sits today as the first black justice 
of the Court. That Justice is Justice Thur
good Marshall, who was appointed by a 
Southern President. 

Shortly after the decision in Brown, the 
Commonwealth of Virginia. vowed "massive 
resistance." Today, Virginia's schools for the 

most part are desegregated. A distinguished 
Virginian, Lewis F. Powell, Jr., ls an Asso
ciate Justice of the Supreme Court, and has 
contributed valuable insights and great in
tellect to solving the problems of desegre
gation since his recent appointment to the 
Court. 

The progress of the past twenty yea.rs has 
not been easy. Prior to Brown, racial segre
gation under law was the accepted way of 
life in the southern states. All schools and 
public fa.cllities were segregated by race. 
Public transportation was segregated, and 
the law required the private businessman 
to operate segregated places of accommoda
tion. The masses of black citizens were denied 
the right to vote. Where the law did not re
quire segregation, racial discrimination and 
custom imposed an equal effect. Discrimina
tion against blacks in employment and hous
ing was the rule everywhere. 

The legacy and effect of de jure segrega
tion spilled over into the north where racial 
discrimination was practiced openly and 
often in definance of state laws prohibiting 
discriminatory practices. In the year 1954, the 
black man, ninety years after Emancipation, 
was confronted with social policies that were 
in many respects as degrading as involuntary 
servitude. Brown v. Board of Education over
ruled this epitaph. Since that decision, this 
nation has been headed steadily on a. course 
toward full equality of opportunity for every 
citizen and toward the elimination of the 
vestiges of segr<)gation from every aspect of 
our lives. I doubt if there are many today 
who would vote to overturn Brown and re
turn to a "separate but equal" society. 

Ten yea.rs after Brown little progress had 
been made to desegregate schools except in 
the border states and the District of Colum
bia.o The spectacle of United States Army 
troops surrounding Central High School in 
Little Rock, Arkansas forced this country to 
realize that desegregation on a case by case 
basis would be a long term and tumultuous 
proposition. It was clear that unless volun
tary compliance with the letter and spirit of 
Brown was forthcoming, and that did not 
appear to be likely, little was going to hap
pen until Congress acted. 

Effective congressional action did not come 
easy. From Reconstruction until 1957 no gen
eral action had been ta.ken by the Congress 
to require implementation of the fourteenth 
amendment. The first steps by Congress to
ward enacting guarantees of full and equal 
citizenship were ta.ken during the Eisen
hower-Nixon Administration in 1956 and 
1957. The initial actions taken by Congress 
seomed timid to critics, but in reality they 
were precedent-shattering moves which 
cleared away several time-encrusted proce
dural obstacles to the passage of civil rights 
legislation. The first procedural move was 
the decision by Senate Majority Leader Lyn
don B. Johnson to use a relatively weak civil 
rights bill as the vehicle for ' breaking the 
traditional southern filibuster against civil 
rights legislation. At that time, many did 
not realize the true proportions of this proce
dural victory, but without it, the great civil 
rights acts of the 1960's would have been 
virtually impossible to enact. 

The 1957 Civil Rights Act,10 modest in 
dimensions and a.mbi tions, has proven to be 
the base on which a. large part of the fed
eral civil rights effort has been founded. The 
Act created the United States Commission 
on Civil Rights to study civil rights problems 
and to report to the nation, the Congress 
and the President. The Commission is stlll 
serving the nation and will continue to so 
serve through its current extension until 
1978. 

Title II of the Act of 1957 also created the 
Civil Rights Division of the Department of 
Justice. This is perhaps the most substantial 
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achievement of the Act. Title IV authorized 
the Attorney General to go into court to en
force the right of all citizens to vote under 
the fifteenth amendment. This brought the 
federal government into court on the side of 
civil rights plaintiffs. No longer would the 
government be a powerless or neutral ob
server on the sidelines. It now was actively 
committed to securing the civil rights of all 
citizens. 

Obviously, this development did not go 
unchallenged by those states and localities 
which felt threatened by the use of federal 
power to protect and secure the rights of 
citizens under the fourteenth and fifteenth 
amendments. "Massive resistance" in Vir
ginia and elsewhere was the most organized 
challenge to federal authority. Violence and 
confrontation, often incited by demagoguery, 
occurred throughout the south while the 
north looked on, all too complacently, from 
the sidelines. During this period a growing 
awareness, sharpened by the reports of the 
United States Commission on Civil Rights, 
developed that desegregation of schools was 
only one part of a struggle !or equal oppor
tunity which was taking place on several 
fronts simultaneously. The first report of the 
Civil Rights Commission in 1959 dealt with 
voting, education and housing. The report 
made it clear that progress in each area. was 
dependent upon progress being ma.de in the 
other areas as well. To attempt to find a 
priority ta-rget was to search for the begin- • 
ning of a. circle. It was against such a back
ground that Congress moved to consider the 
major civil rights acts of the 1960's. 

Overall, the Civil Rights Act of 1960 11 was 
a disappointment.12 The strong recommen
dations of the Civil Rights Commission, 
which had provided the impetus for the 
legislation, were systematically weakened 
and replaced untll few of substance re
mained. The Act was genera.Uy viewed as a 
failure. 

Despite increased national focus on the 
civil rights movement, the first two years of 
the Kennedy Administration passed without 
any civil rights action by Congress. Litigation 
became the chosen weapon of the Adminis
tration for achieving civil rights. Since the 
only source of effective civll authority pos
sessed by the Attorney General was in the 
field of voting, the belief was that school de
segregation and other gains would come 
about through an expansion of the political 
process resulting from greater enfranchise
ment of Negroes. 

Despite heroic and dedicated efforts by 
outstanding lawyers in the Civil Rights Di· 
vision, the Department of Justice was not 
successful in vindicating civil rights for 
Negro citizens through the judicial process. At 
the end of 1962, the additional number of 
black citizens who could vote as a result of 
cases brought by the Department was sma11.1a 
Equally small was the amount of school de
segregation achieved through private litiga.
tion.u 

At the start of the 88th Congress, the 
Kennedy Administration had virtually no 
civil rights legislative program. The Admin
istration's civil rights b111 in early 1963 con
sisted of a. modest proposal to extend the life 
of the Commission on Civil Rights and to 
expand the Commission's jurisdiction to pro
vide clearinghouse services.1~ Libera.I Republi
cans in the House and the Senate joined with 
Democrats in seizing the initiative with 
strong civil rights proposals pointing the way 
for major civil rights enactments. Elsewhere 
in the nation the civil rights movement in
creased in momentum. 

Events in Birmingham, Alabama in April, 
1963 suddenly ignited the conscience of the 
nation. Police Commissioner Eugene "Bull" 
Connor, his dogs and fire hoses, and the 
bombings, riotings and rage of the inner city 
shocked the people of America.. On June 12, 
1963 Medgar Evers was ambushed and kllled 
in front of his home in Jackson, Mississippi. 
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On June 19, the Kennedy Administration 
finally sent a major new civil rights bill to 
Congress. During a summer-long considera
tion of the bill, the great march on Wash
ington took place. There, Dr. Martin Luther 
King intoned his greatest speech, "I Have a 
Dream," but Congress did not a.ct. 

In the autumn of 1963, the President was 
assassinated in Dallas. The death of Presi
dent Kennedy may not have been responsible 
for the Civil Rights Act of 1964, but it did 
cause many people to realize that the time 
for making the ideal of social justice a 
reality was long overdue. Against a somber, 
more responsible background, Congress duly 
considered and enacted that monumental 
charter of civil rights, the Civil Rights Act 
of 1964.16 

The Act carried forward the concept of 
making basic gains in equal opportunity 
simultaneously on several fronts, notably in 
public accommodations, education, employ
ment and nandiscrimination in federal pro
grams. The work of the 1964 Act subsequent
ly was completed by passage of the Voting 
Rights Act of 1965 11 and the Fair Housing 
Act of 1968.18 

The 1964 Civil Rights Act also provided 
for double-barreled implementation of de
segregation of schools and of federal pro
grams in the states. One implementation was 
administrative sanctions imposed by the sec
retaries and heads of agencies charged with 
enforcing the nondiscriminatory require
ments of Title vr.19 The other implementa
tion was the power of the Attorney General 
to bring suit to desegregate schools.ro With 
the enactment of substantial assistance pro
grams for education, school administrators 
and officials were faced with hard choices: 
to forego federal financial assistance only to 
face the Department of Justice in Court in 
the end, or to give assurances of nondiscrim
ination, follow desegregation guidelines and 
take the money. The majority of school 
boards decided to take steps toward compli
ance. 

Education was not the only sector of so
ciety required to accept desegregation. The 
1964 Act achieved quick desegregation of 
places of public accommodation, and other 
sectors of society also began to desegregate. 
Additionally, employers were required to 
eliminate discriminatory business practices. 
The pervasive impact of the Voting Rights 
Act of 1965 also made itself felt as black 
voters joined with white moderates to oust 
from office those publlc officials who had 
counseled and led resistance to desegrega
tion.21 

What had been accomplished through leg
islation was a. complete reversal of the legal
ized segregation which had prevailed only 
ten years earlier. Yet, even at the height of 
the civil rights tide, when Congress was de
bating the Civil Rights Act of 1964, issues 
:were a.rising which would turn congresssion
al efforts a.way from implementing school 
desegregation toward directly opposing it. 

In large part the development of these is
sues stemmed from the growing realization 
that school desegregation would be deter
mined by the answers to definitional prob
lems. What is school desegregation? For ex
ample, if the racially segregated schools 
that existed in the south had to be dis
mantled and replaced by "unitary" systems, 
what, in fact, constitutes a "unitary" sys
tem? Practical and mechanical problems also 
were involved: are we going to transport 
children to integrate schools if they live in 
racially segregated neighborhoods? Finally, 
while the Supreme Court in Brown was con
cerned with racially segregated school sys
tems resulting from the enactment of laws 
requiring or expressly sanctioning them ( de 
jure segregation) what of school segregation 
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resulting from factors other than state or 
local laws? 

What if school segregation results from ad
ministrative decisions of school officials such 
as the location of school attendance lines, 
selection sites for new schools and the size 
of particular schools, made with the pur
pose and effect of maintaining racial separa
tion, but in the absence of any law requir
ing it? 

What if school segregation results not from 
administrative decisions of school officials, 
but from residential segregation for which 
other state or local governmental bodies, 
such as local public housing authorities, ur
ban renewal agencies, zoning boards and city 
councils are responsible? 

And what of school segregation that re
sults from fortuitous factors, such as popu
lation shifts and other changes, in which 
government officials have played no part? 
Does this form of de facto segregation vio
late the Constitution? 

These questions were present in some 
minds during the 1964 debates, but with 
only 2.25 percent of the Negro children in 
the deep South attending integrated schools 
(i.e., any school with less than 100 percent 
black enrollment), the focus of concern was 
on eliminating the blatant defiance of the 
s,1preme Court which was evident in the 
continuation of dual and racially-separate 
school systems. This concern l)repared the 
way for amendments to Title IV of the Civil 
Rights Act of 1964 which closed oft' federal 
efforts to deal with de facto and other forms 
of segregation brought a.bout by means other 
than de jure ( as narrowly defined) . 

The strategy of those opposed in fact to 
desegregation but who recognized the fu
tility of a direct attack on the principles of 
Brown v. Board of Education has been built 
around the thesis that Brown merely com
mands racial neutrality 1n school admis
sions policies, no more and no less. Once the 
pupil by pupil, case by case approach fell, 
the opponents of desegregation recognized 
that the next line of defense was to prevent 
the courts from examining whether or not 
desegregation policies of school boards had 
in fact achieved any desegregation at all. 
Their principal hope was pinned on the 
"freedom of choice" plans for desegregating 
schools. Under such plans children were free 
to attend the school of their choice. Of 
course, no whites freely chose to go to black 
schools which were publicly acknowledged 
to be inferior. In many areas, only a. handful 
of black families were willing to risk the very 
real dangers of retaliations involving loss of 
life, limb and employment of the bread
winner.to send a child to white schools.22 

A strong buttress of this strategy was the 
firmly held belief by its champions in Con
gress that 1f northern school districts could 
be forced to deal With their de facto segre
gated school districts, the south would have 
a generous supply of allies who would assist 
in defeating efforts to implement school de
segregation and eventually enact a. rollback 
of desegregation altogether. The first fruit of 
this alliance was the famous racial balance 
language found in the definition of "de
segregation" 23 and in the limitations on the 
power of the Attorney General to bring suit 
to desegregate schools in Title Iv.2• This 
joinder of northern and southern concerns 
is explicit in the explanation of the amend
ment given by its sponsor in the House 
Representative Cramer (R-Fla..) : ' 

"The purpose is to prevent any semblance 
of congressional acceptance or approval of 
the concept of "defacto" [sic] segregation 
or to include in the de:fl.nitlon of "desegrega
tion" any balancing of school attendance by 
moving students across school district lines 
to level off percentages where one race out
weighs another." 26 

A series of incisive opinions by the courts 
have deprived the amendment's southern 
supporters of their home that it would effec
tively bar desegregation of schools by plans 

other than freedom of choice plans and simi
lar token efforts.26 It is my view that these 
decisions were necessary in order to uphold 
the constitutionality of the racial balance 
language of Title IV. Had the language of 
Title IV l'leen applied as Congressman Cramer 
had hoped it would, the Civil Rights Act of 
1964 would have been rendered a nullity as 
far as school desegregation is concerned. 
Such a decision would have been a complete 
misreading of the hope and intent of Con
gress that the schools of the land be de
segregated through the Act. 

For a number of years, efforts were made 
in Congress to restate the limitations con
tained in Title IV in a way that would stop 
desegregation.21 The legal effect of these 
efforts, and to a large extent their practical 
results, had little or no impact on school 
desegregation, other than to encourage the 
north to continue to do nothing about segre
gation of schools caused by state action in 
its own precincts. The political effect, how
ever, has been considerable. 

The racial balance language of Title IV, the 
decisions limiting its application, futile ef
forts in Congress to undo what has been 
accomplished have nourished an unfor
tunate myth in certain regions of the coun
try that judges sitting in federal courthouses 
have cheated the people out of their legis
lative victories. This has kept a.live sparks 
of resistance to desegregation 1n many 
pockets throughout the south, and, as un
constitutional aspects of school segregation 
in the north became increasingly apparent, it 
has fed flames of violent resistance in such 
communities as Pontiac and Denver. Far 
worse, it has prevented the possibility of 
rational discussion of how to achieve desegre
gation fairly, without unduly interrupting 
the education of young children. Instead, we 
seem to be wasting our time by debating 
whether we will have desegregation at all. Out 
of this ferment came the a.ntibusing cam
paign of 1972. 

Swann v. Charlotte-Mecklenberg Board of 
Education 28 is credited with feeding the 
emotional storm that swept many sections 
of the country concerning busing.20 Yet, 
Swann also contained the formulation for the 
practical and common sense limitation of 
busing, even though few would, or could, 
listen to what the Court actually was saying.~ 

The formulation of Chief Justice Burger ai 

became the basic building block in the pupil 
transportation amendments to the General 
Education Amendments of 1972 offered by 
myself and Sena.tor Mansfield. Basically, the 
amendment states that Congress believes the 
objections to busing stated in Swann do have 
validity, indeed, that busing funds may not 
be awarded where effectiveness of the educa
tional process would be impeded by the time 
or distance of travel. 

In my view, Title VIII of the Education 
Amendments of 1972 a2 sets the limits oR 
how far Congress can responsibly go in plac
ing restrictions on pupil transportation to 
desegregate schools. The simple scheme of 
the amendment ensures that federal officials 
cannot circumvent the reasonable stand
ards for busing established by the Supreme 
Court in Swann. It is aimed at preventing 
the sort of extreme busing that critics fear 
can occur; it ls not directed at limiting the 
powers of the Court. It leaves open the "flex
ibility" and "balance" necessary to imple
ment desegregation in an equitable manner. 

The defeat of the anti-busing legislation 
in the Senate in 1972 and the virtually com
plete disestablishment of the separate school 
systems of the south marks the entrance of 
the country into a new era in school desegre
gation which has been most clearly signalled 
by the Court's decisions in Bradley v. School 
Board of City of Richmond 83 and Keyes v. 
School District No. 1. Denver, Colo.'"' The era 
we are in is the era of large city desegregation 
and of remedying segregation of schools 
brought about by unconstitutional state 
action. 
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The constitutional problems of finding 

state action in northern school de facto 
segregation are not difficult in my opinion, 
but devising a remedy is. In fact, it is the 
difficulty of developing an acceptable and 
effective remedy that may be staying the 
court's hand more than the conceptual diffi
culties in defining the wrong. 

Justice Powell's concurring opinion in 
Keyes :to is interesting and hopeful, not be
cause I necessarily agree with all of it, but 
because it demonstrates fresh and major 
innovative thinking on the Court about the 
problems of desegregation. Although the sus
picious may find many pitfalls in Justice 
Powell's opinion, its significance is in the 
desegregation guidelines it establishes. 

First, Justice Powell would obliterate the 
distinction between de jure and de facto 
segregation on the grounds that state action 
always is present in the operation of a 
segregated school system. In this view he has 
the distinguished company of Justice Doug
las ao and the United States Commission on 
Civil Rights.37 

Second, Justice Powell defines the concept 
of "integrated school system" in a way which 
allows continuance of all-black and all-white 
schools under certain conditions. Presuma
bly, we must look to previous opinions of the 
Court to determine under what conditions 
an all-white or an all-black school is con
stitutionally permissible.as But Justice Powell 
leaves no doubt that in his view the Con
stitution does not require the elimination 
of individual schools which have all-white or 
all-black or all-Chicano enrollments. An 
"integregated school system" is one in which 
the following conditions are present: 

(1) faculties and administrative staff are 
integrated; 

(2) equality of facilities and of education 
program exists; 

(3) school attendance zones have been 
drawn to promote integration; 

(4) new schools are located, old ones 
closed, and regrouped by size and grade 
categories to promote integration; 

( 5) if a district transports pupils, trans
portation must be carried out with integra
tion in mind.39 

If a school district is found to be operat
ing a segregated school system, then it has an 
affirmative duty to achieve the above with 
busing a possible remedy. In devising reme
dies courts would be guided by equitable 
principles. As Justice Powell stated: 

"This would result . . . in no prohibition 
on court-ordered student transportation in 
furtherance of desegregation. But it would 
also require that the legitimate community 
interests in neighborhood school systems be 
accorded far greater respect." 40 

In developing remedies, courts would be 
asked to balance various competing con
sideration. Justice Powell pleads that 
courts should give greater weight to the 
values of the neighborhood, to the parental 
interest in education of their children, to the 
rights of children and to the economic and 
social consequences of extensive pupil 
transportation plans.n 

Justice Powell's suggestion that age per se 
should be a factor in limiting busing war
rants careful review. Ironically, integrated 
education is more successful among the 
young, i.e., those under 12 years of age, than 
among children of high school age.42 Expe
rienced educators report that somewhere 
after the ninth grade, adolescents not only 
segregate themselves by race, but by class 
and social background as well, these latter 
factors perhaps being more determinative 
than race or color. 

Special consideration is warranted where 
neighborhoods are already racially integrat
ed. A priority exemption should be given to 
such neighborhoods from any plan of deseg
regation which required pupil transporta
tion. Although neighborhoods are an integral 

part of our urban life, we should keep in 
mind that the neighborhood easily can be 
transmuted into "territory" or "turf" to be 
protected at all costs, some of them too hor
rible to contemplate. Not all of the best of 
our national character is expressed in the 
concept of "neighborhood." One example is 
the tragic burning of a young woman in 
Roxbury, Massachusetts, simply because she 
happened to be of the wrong color at the 
wrong place at the wrong time. However, 
Justice Powell's concurrence in Keyes 
strengthens my confidence that we can look 
to the courts to develop intelligent, fair and 
effective remedies for desegregating schools. 
Justice Powell sets forth our duty under the 
fourteenth amendment in positive terms-to 
operate integrated school systems. 

It should be remembered that school de
segregation has not yet reached the large 
numbers of minority group persons living 
in cities, North, West and South.43 A new 
minority group, Mexican Americans, is also 
involved as Keyes indicates. Its problems 
cannot be equated automatically with those 
of the black-white desegregation context of 
the south.44 An enormous task is involved 
which, if it is not approached in a spirit 
of humility, will be overwhelming. Justice 
Powell suggest some manageable guidelines 
by which lasting desegregation standards 
may be evolved. 

We have breached the "massive resistance" 
of the Old South. During the first Nixon Ad
ministration we completed the job of dis
establishing the former dual and segregated 
school systems of the past. What we now face 
is the challenge of operating integrated 
school systems and of remedying school seg
regation wherever it exists. 

While I may not agree with.every particular 
in Justice Powell's opinion, I believe that it 
offers a path which will enable us to achieve 
desegregation without extreme social up
heaval. If the movement toward integration 
begun twenty years ago is not to be lost or 
set back by reactionary backlash movements, 
then Justice Powell's counsel should be 
heeded: 

"It is time to return to a more balanced 
evaluation of the recognized interests of our 
society in achieving desegregation with other 
educational and societal interests a com
munity may legitimately assert. This will 
help assure that integrated school systems 
will be established and maintained by ra
tional action, will be better understood and 
supported by parents and children of both 
races, and will promote the enduring quali
ties of an integrated society so essential to 
its genuine success."'° 

The progress that has been made toward 
the goal of a just and free society has been 
substantial. The tools for further advances 
in achieving social justice can be formulated 
to produce rational and flexible remedies to 
the complex problems that remain. 
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6 An opinion poll analysed by the U.S. Com
mission on Civil Rights shows that sixty
seven percent of the public support integra
tion as a national objective. U.S. COMMISSION 
ON CIVIL RIGHTS, PUBLIC KNOWLEDGE AND 
BUSING OPPOSITION: AN INTERPRETATION OF A 
NEW NATIONAL SURVEY (1973). 

7 The analysis of the poll prepared by the 
Commission, supra note 6, indicates that 
among those who support integration as a 
national goal only twenty-seven percent sup
port busing to achieve integration. 

s 347 U.S. 483 (1954). 
9 The U.S. Commission on Civil Rights in 

its 1961 Report, Vol. 2, Education, reported 
that in May 1961, 775 out of 2,837 biracial 
school districts in 17 states and the District 
of Columbia had reported some desegrega
tion. The overall increase since the Commis
sion's 1959 report was said to be only 1.5 per
cent. 1961 U.S. Commission on Civil Rights 
Report, Education Book 2, at 39, app. IV. 

In 1964, only 2.25 percent of the Negro 
children in the 11 states of the old Con
federacy and 10.9 percent in the entire re
gion encompassing the southern and border 
states attended school with white children. 
Over 3 million Negro children in 1964 were 
attending segregated schools in the south. 
U.S. Commission on Civil Rights, Survey of 
School Desegregation in the Southern and 
Border States 1965-1966, at 1 (1966). 

10 Act of September 9, 1957, Pub. L. No. 85-
315, 71 Stat. 634. 

11 Act of May 6, 1960, Pub. L. No. 86-449, 
74 Stat. 86. 

12 For an excellent account of the legisla
tive history of the 1960 Civil Rights Bill, see 
Berman, How A Bill Became Law (1962). 
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13 U.S. Commission on Civil Rights, Po

litical Participation 10 (1968). 
u U.S. Commission on Civil Rights, South

ern School Desegregation 1966-67, at 5 
(1967). 

16 Civil Rights Message of the President, 
Feb. 28, 1963. 

16 Act of July 2, 1964, Pub. L. No. 88-352, 
78 Stat. 241. 

11 Act of August 6, 1965, Pub. L. No. 89-110, 
79 Stat. 437. 

1s Act of April 11, 1968, Pub. L. No. 90-284, 
82 Stat. 73. 

10 42 u.s.c. § 2000d (1970). 
2o 42 U.S.C. § 2000c-6 (1970) 
21 POLITICAL PARTICIPATION • supra note 13. 
22 For an excellent account of the experi-

ence under freedom of choice plans, see U.S. 
COMMISSION ON CIVIL RIGHTS, SOUTHERN 
SCHOOL DESEGREGATION 1966-67, at 45-70 
(1967). 

23 u.s.c. § 2000c (b) (1970): 
"Desegregation" means the assignment of 

students to public schools and within such 
schools without regard to their race, color, 
religion, or national origin, but "desegrega
tion" shall not mean the assignment of 
students to public schools in order to over
come racial imbalance. 

u 42 U.S.C. § 2000c-6(a) (1970): 
Provided that nothing herein shall em

power any official or court of the United 
States to issue any order seeking to achieve 
a racial balance in any school by requiring 
the transportation of pupils or students 
from one school to another or one school 
district to another in order to achieve such 
racial balance, or otherwise enlarge the exist
ing power of the court to insure compliance 
with constitutional standards. 

2n CONG. REC. 2280 (1964). 
26 The key decision was United States v. 

Jefferson County Bd. of Educ., 372 F. 2d 
836 (5th Cir. 1966), aff'd on rehearing, 380 
F. 2d 385 (5th Cir. 1967), cert. denied, Caddo 
Parrish School Bd. v. United States, 389 
U.S. 840 (1967), 

27 These efforts were the so-called "Whitten 
Amendments" attached to appropriations 
bills in the House of Representatives and 
which forbade the use of federal funds to re
quire assignment or transportation of pupils. 
These proposals inevitably would be amend
ed in the Senate so that the limitations 
only prohibited officials from carrying out 
unconstitutional directives. 

2B 402 U.S. 1 (1971). 
211 "Busing" meant only one thing, school 

desegregation, even though 20 million chil
dren were bused to school daily in 1971 and 
buses traveled 2.2 billion miles, virtually all 
of it totally unrelated to desegregation pur
poses. See U.S. Commission on Civil Rights, 
Your Child and Busing (1972). 

so Eventually, the real meaning of Swann 
began to become apparent, and I believe 
helped to defeat the anti-busing bill in the 
92d Congress. 

31 The by-now classic statement reads: 
An objection to transportation of students 

may have validity when the time or distance 
of travel is so great as to either risk the 
health of children or significantly impinge 
on the educational process. 

Swann v. Charlotte-Mecklenberg Bd. of 
Educ., 402 U.S. l, 30-31 ( 1971). 

:12 Pub. L. No. 92-313, 86 Stat. 372. 
sa 93 S. Ct. 2773 (1973). 
M 93 s. Ct. 2686 ( 1973) . 
33 Id . at 2701-20. 
36 Id. at 2700. 
37 U .S. COMMISSION ON CIVIL RIGHTS, RA

CIAL ISOLATION IN THE PUBLIC SCHOOLS 
(1967). 

38 Keyes v. School Dist. No. 1, Denver, Colo. 
93 S. Ct. 2686, 2706-07 (1973). 

30 Id. at 2706. 
40 Id. at 2718. 

fl Keyes v. School Dist. No. l, Denver, Colo. 
93 S. Ct. 2686, 2711-19 (1973). 

'2 DENMARK, GUTTENTAG & RILEY, COMMU
NICATION PATTERNS AND INTEGRATED CLASS
ROOMS AND PRE-INTEGRATION SUBJECT VARI
ABLES AS THEY AFFECT THE ACADEMIC ACHIEVE
MENT AND SELF-CONCEPT OF PREVIOUSLY SEG
REGATED CHILDREN (1967); U.S. COMMISSION 
ON CIVIL RIGHTS, THE DIMINISHING BARRIER, 
A STUDY OF ScHOOL DESEGREGATION IN TEN 
CITIES (1972). 

43 The U.S. Bureau of the Census reports 
that nearly half the nation's population of 
blacks is concentrated in 60 cities and at 
least one third of the total is in 15 cities. The 
top 16 citil.es are New York City, Chicago, De
troit, Philadelphia, Washington, Los Angeles, 
Baltimore, Cleveland, New Orleans, At
lanta., St. Louis, Memphis, Dallas, Newark 
and Indianapolis. 

4' On the subject of Mexican-American ed
ucation see the five volume ser,ies of reports, 
U.S. COMMISSION ON CIVIL RIGHTS, MExICAN 
AMERICAN EDUCATION (1972). 

45 Keyes v. School Dist. No. 1, Denver, 
Colo., 93 S. Ct. 2686, 2719-20 ( 1973). 

ANTIBUSING AMENDMENTS 
Mr. JAVITS. Mr. President, tomorrow, 

the Senate will consider a number of 
amendments to this bill concerned with 
busing. Foremost among these is the 
amendment to be offered by the Senator 
from Florida (Mr. GURNEY) which is 
identical to the House-passed Esch 
amendment. 

So that my colleagues may have every
thing bearing on the legal and constitu
tional implications of this proposal I ask 
unanimous consent that a memorandum 
of law on the constitutionality of the 
Esch-Gurney amendment be printed at 
this point in the RECORD. I also ask unan
imous consent for the printing of two 
additional documents: the views of the 
U.S. Civil Rights Commission, prepared 
at my request, and signed personally by 
every member of the Commission; and a 
statement issued today by the black 
caucus of the House of Representatives. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
MEMORANDUM OF LAW-THE CONSTITUTIONAL

ITY OF ESCH-GURNEY AMENDMENT TO THE 
ELEMENTARY AND SECONDARY EDUCATION 
AMENDMENTS OF 1974 
The regressive, anti-desegregation legisla

tion now before the Congress was offered in 
the House of Representatives as Title II 
"Equal Educational Opportunities" of H.R. 
69-The Elementary and Secondary Educa
tion Act of 1974. It is very similar to H.R. 
13915 (92nd Congress), the so-called Equal 
Educational Opportunities Act of 1972 which 
was offered by the President for considera
tion in 1972. The amendment was sponsored 
by Representative Marvin Esch in the House 
and Senator Edward Gurney, in the Senate. 
It seeks to limit the authority of federal 
courts transportation of students beyond the 
closest or next closest school. 

But the proposal is even more than pro
spective legislation. One section permits the 
reopening of court ordered desegregation 
plans, and plans under Title VI of the Civil 
Rights Act of 1964, to conform them with the 
provisions of the bill, even though many of 
those cases do not involve busing. As the 
Committees on Federal Legislation and Civil 
Rights of the New York City Bar Association 
concluded after its analysis of this proposal: 

"While this ls arguably permissible under 
the usual doctrine, that equity decrees are al-

ways subject to review because of change of 
circumstances, this is in fact an invitation to 
reverse the school desegregation of the past 
eighteen years, particularly in the school dis
trict where desegregation has long been 
achieved. Presumably in such districts, the 
alleged disadvantages of pupil transportation 
have long since been overcome. It is cynical 
in the extreme, therefore, to permit new 
rounds of litigation where successful adjust-
ment to constitutional order exists."* • 

This section raises then important ques
tions of policy. Principally, however, this 
Memorandum questions the constitutionality 
of the direct and arbitrary prohibition of 
busing as a judicial remedy. The reasons are 
as follows: 

I. The Esch/Gurney amendments will pre
vent the Federal courts and school author!- · 
ties from implementing the constitutional 
requirements established by Brown v. Board 
of Education and subsequen:t cases. 

Eighteen years ago, Brown v. Boa.rd of Edu
cation, 347 U.S. 483 (1954) established that 
State-imposed segregation by race in pub
lic schools denies equal protection of the 
laws under the Fourteenth Amendment. To 
correct such violations, the Fourteenth 
Amendment commands that the discrlminat
ing authority take whatever steps are neces
sary to convert to a racially, nondiscrimina
tory school system. Brown v. Board of Educa
tion, 349 U.S. 294, 301 (1955) (Brown II); 
Green v. County School Board of New Kent 
County, 391 U.S. 430 437-38 (1968). If school 
authorities fail in fulfilling their affirmative 
constitutional obligations, "judicial au
thority may be invoked." Swann v. Charlotte
Mecklenburg Board of Education, 402 U.S. 
1, at 15 ( 1971) . The court's power in fashion
ing an appropriate and truly effective remedy 
is broad, for "breadth and flexibility are in
herent in equitable remedies." Swann at 15. 
Brown II. 

Busing is only one of many techniques 
available for use in desegregating dual school 
systems. But sometimes busing is found to be 
the only effective remedy for the speedy de
'segregation plans mandated by the Court in 
Green v. County School Board of New Kent 
County, supra . . Thus, the Supreme Court has 
recognized busing as an "integral part of 
the public education system for years," and 
as a "normal and accepted tool of educa
tional policy." Swann at 29 (emphasis add
ed). In Swann, the Court found "no basis 
for holding that the local school authorities 
may not be required to employ bus transpor
tation as one tool of school desegregation." 
It added, "Desegregation plans cannot be 
limited to the walk-in school." Swann, supra 
402 U.S. at p. 30. 

If these amendments are adopted the 
legislation will overrule the principles of 
Swann, supra, North Carolina State Board 
of Education v. Swann, 402 U.S. 43 (1971) and 
Brown v. Board of Education (II), supra. It 
will prohibit the use of busing in any mean
ingful manner, by school authorities and 
federal district courts, as a remedial tool for 
school desegregation. It will prohibit busing 
in every case, for every child of school age, 
regardless of time and distance or number of 
children involved. 

II. Congress, as well as the States, may not 
enact legislation which obstructs the Federal 
courts from fulfilling the mandate of the 
fourteenth amendment's equal protection 
clause. 

The Supreme Court has declared that no 
State enactment may frustrate the constitu
tional mandate of the Fourteenth Amend
ment. North Carolina State Board of Educa
tion v. Swann, 402 U.S. 43 ( 1971). "An abso
lute prohibition against transportation of 
students," the Supreme Court said, "will ... 
hamper the ability of local authorities to ef-

* (See Congressional Record, vol. 118, pt. 21, 
pp. 27463-65 at p. 27464.) 
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fectively remedy constitutional violations," 
Id. at 46 .. Thus, the Court declared North 
Carolina's antibusing law to be unconstitu
tional are held: 

"If a State-imposed limitation on a school 
authority's discretion operates to inhibit or 
obstruct the operation of a unitary school 
system or impede the disestablishing of a 
dual school system, it must fall; state policy 
must give way when it operates to hinder 
vindication of federal constitutional guaran
tees." Id . at 45. 

See also Goss v. Board of Education of 
City of Knoxville, Tennessee, 444 F. 2d 632, 
637 (6th Cir. 1971); Clark v. Board of Direc
tors of Little Rock School District, 328 F. 
Supp. 1205, 1212 (E.D. Ark, 1971); and Taylor 
v. Coahoma County School District, 330 F. 
Supp. 174 176, 183 (N.D. Miss. 1970) aff'd 
444 F. 2d 221 (5th Cir. 1971). 

Congress has a no less stringent constitu
tional duty in this regard than any state 
agency. Yet, if Congress were to enact the 
Esch/Gurney Amendment it would be im
plicating itself in exactly the kind of segre
gatory activity prohibited for school boards, 
state legislatures and governors. Congression
al action would be the direct cause of con
tinuing denial of equal protection, where a 
constitutional violation has already been 
found and where busing has been de
creed a necessary part of the effective 
remedy. In short, by staying imple
mentation of an effective remedy, Con
gress would be acting in aid of racial dis
crimination, and therefore in violation of the 
due process clause of the Fifth Amendment. 
Bolling v. Sharpe, 347 U.S. 497 (1954); Gaut
reaux v. Romney, 448 F. 2d 731 (7th Cir. 
1971). See Green v. Kennedy, 309 F. Supp. 
1127, 1136 (D.C. 1970), dismissed for want of 
juris., sub nom., Coit v. Green, 400 U.S. 986 
(1971). Cf. Battaglia v. General Motors Cor
poration, 169 F. 2d 254, 257 (2d Cir.), cert. 
denied, 335 U.S. 887 (1948). And as Kelley v. 
Metropolitan County Board of Education of 
Nashville and Davidson County, - F. 2d -
(No. 71-1178-79) (6th Cir. May 30, 1972) em
phatically suggests: ". . . no one may forbid 
a school board (or a federal court) from em
ploying any of the tools of modern life in 
carrying out a constitutional mandate. Davis 
'll. Board of Commissioners of Mobile County, 
402 U.S. 33, 37-38 ( 1971) " [ emphasis added J. 

III. Neither Congress' authority to regulate 
the jurisdiction of federal courts nor its au
thority to enforce the fourteenth amendment 
authorizes legislation which would prevent 
Federal courts from effectuating a constitu
tional mandate. 

Although Article III of the Constitution 
authorizes Congress to regulate the jurisdic
tion of Federal courts, the principle of sep
aration of powers precludes Congress from 
limiting the authority of the courts in inter
preting the Constitution and effectuating 
Constitutional rights. Marbury v. Madison, 5 
U.S. (1 Cranch) 137 (1803) , Martin v. Hun
ter's Lessee, 14 U.S. (1 Wheat) 304 (1816). 
Congress, in the guise of a jurisdictional 
statute, cannot deprive a party either of a 
right created by the Constitution or of any 
remedy the courts deem essential of enforce 
that right. 

Nor can Congress enact legislation which 
prescribes a particular result in a case. In 
United States v. Klein, 80 U.S. (13 Wall.) 128 
(1972) the Court held that the statutory 
limitation of the Federal courts' jurisdic
tion-offered by a Congress anxious to cor
rect what it thought was an erroneous line 
of cases-was unconstitutional: 

"We are directed"-said the Supreme 
Court--"to dismiss the appeal, if we find 
that the judgment must be affirmed .... 
Can we do so without allowing one party to 
the controversy [the Congress) to decide it 
in its own favor? Can we do so without al
lowing that the legislature may prescribe 
rules of decision to the Judicial Department 
of government in cases pending before it? 

"We think not .... We must think that 
Congress has inadvertently passed the limit 
which separated the legislative from the 
judicial power." Id. at 146-47 

The Klein case was decided after Ex parte 
Mccardle, 74 U.S. (7 Wall) 506 (1868), which 
upheld a post-Civil War Act of Congress that 
deprived the Supreme Court of appellate jur
isdiction over lower federal court decisions 
in habeas corpus cases. But it is clear from 
this case that the Court was not sanctioning 
unrestricted Congressional power to deprive 
it of jurisdiction to consider Constitutional 
claims. Despite the act of Congress which 
it sustained, the Court still had original 
habeas corpus jurisdiction as well as power 
to review lower court habeas corpus decisions 
by writ of certiorari. Ex parte Yerger, 75 U.S. 
(8 Wall) 85 (1868). Professor Alexander 
Bickel, moreover, has described the Mccardle 
case as "aberrational" and has noted that, 
in common with Professor Henry M. Hart, 
Jr., he reads it "as a fairly narrow holding." 
(See Bickel, "What's Wrong with Nixon's 
Busing Bills?" 

Nor do Congressional restrictions on the 
jurisdiction of courts found in the Emer
gency Price Control Act of 1942 and the 
Norris-LaGuardia Act justify the busing 
limitations contained in Esch/Gurney. The 
structure under the former statute preserved 
a full remedy in federal courts ( See Y akus 
v. United States, 321 U.S. 414 (1944) and 
Lockerty v . Phillips, 319 U.S. 182 (1943) and 
the latter statute did not restrict constitu
tional rights because a businessman does not 
have a constitutional right to have a federal 
court enjoin a str\ke growing out of a labor 
dispute. In fact the Norris-LaGuardia statute 
served to implement the First Amendment 
right to peaceful, non-coercive picketing. 
See Thornhill v. Alabama, 310 U.S. 88 (1940). 

Finally, Section 5 of the Fourteenth 
Amendment, which authorizes Congress to 
enforce that Amendment "by appropriate 
legislation," provides no basis for sustaining 
the legislation in question. 

Section 5 does not authorize Congress to 
contract the scope of protection guaranteed 
by the Fourteenth Amendment. The Equal 
Protection Clause of the Fourteenth Amend
ment was designed to expand and to extend 
constitutional protection to those who had 
previously been denied such rights. Congress 
may not thwart this purpose. 

The Court spoke specifically to this point 
in Katzenbach v. Morgan, 384 U.S. 641, 651 
n. 10 (1966) when it stated: "§ 5 does not 
grant Congress power to exercise discretion 
in the other direction and to enact 'statutes 
so as in effect to dilute equal protection 
and due process decisions of this Court.' We 
emphasize the Congress' power under § 5 is 
limited to adopting measures to enforce the 
guarantees of the Amendment; § 5 grants 
Congress no power to restrict, abrogate, or 
dilute these guarantees." 

Section 5, moreover, cannot be used as a 
basis for regulating the jurisdiction of the 
Federal courts. That Section concerns only 
questions of federalism-the Federal Govern
ment's relations with the states-not issues 
of checks and balances between Congress 
and the Federal Judiciary. The history of 
Section 5 plainly demonstrates that its pur
pose was simply to enable "Congress, in case 
the States shall enact laws in conflict with 
the principles of the Amendment, to correct 
that legislation by a formal Congressional 
enactment." Remarks of Senator Howard, 
who reported the Fourteenth Amendment to 
the Senate from the Joint Committee on 
Reconstruction, Cong. Globe, 39th Cong., 1st 
Sess., 2766, 2768 (1866). Section 5 was not 
intended to give Congress greater power than 
the Federal Courts to define Constitutional 
rights. 

The legal impact of this proposal will be 
to eliminate busing as a viable tool for school 
desegregation. Though the bill's language 
states "except to the closest or next closest 

school,'' busing restricted to these conditions 
will prove ineffectual in countervailing the 
impact of residential segregation upon school 
attendance patterns of children. Where bus
ing is an indispensable and effective method 
of desegregation, federal courts will find 
themselves constrained to render less t han 
effective remedies. 

For these reasons, this bill contracts the 
scope of constitutional guarantees afforded 
by the Fourteenth Amendment. It cannot 
be sust ained upon a reading of Section 5. 

U.S. COMMISSION ON CIVIL RIGHTS, 
Washington, D.C., May 6, 1974. 

Hon. J ACOB K. JAVITS, 
U .S. Senate, Washington, D.C. 

DEAR SENATOR JAVITS: We have received 
your request for our findings and recom
mendations relative to the Gurney, Ervin, 
and Scott-Mansfield Amendments to the 
Elementary and Secondary Education Act of 
1974. We are pleased to comply. 

The most extensive of these Amendments 
is the Gurney Amendment. The major 
thrust of the Gurney Amendment is to pro
hibit student transportation to promote 
school desegregation. In its place, the 
Amendment would require the acceptance 
of the neighborhood school as the appro- · 
priate basis for determining public school 
assignments. The Amendment makes several 
findings: (1) Large amounts of funds have 
been spent by local educational agencies 
on student transportation for desegregation; 
(2) Such transportation has created "seri
ous risks" to the health and safety of stu
dents and has been excessive; and (3) Court 
guidelines have not been "clear, rational 
and uniform" on the question of reassigning 
and transporting students to effect desegre
gation. 

The Amendment defines as unlawful var
ious practices if taken on account of race, 
color, sex, or national origin-for example, 
"deliberate segregation" and faculty or staff 
employment discrimination. It would also 
prohibit the assignment of students to 
schools other than the one closest to their 
residence if such assignment resulted in a 
greater degree of segregation. The Amend
ment would permit a court in its discretion 
to award costs and attorneys' fees to the pre
vailing party. In addition, the Amendment 
prohibits the busing of students as a deseg
regation remedy unless the busing is to the 
school closest or next closest to the student 's 
place of residence. Another of its provisions 
would permit school authorities to "reopen" 
all court orders and Title IV desegregation 
plans now in effect. 

The United States Commission on Civil 
Rights has appeared before Congressional 
Committees on five occasions during the 
92nd and 93rd Congresses to testify on the 
so-called "busing" issue. On all five occasions 
we have opposed efforts which would pre
vent a court, department or agency of the 
United States from utilizing transportation 
in order to achieve the objective of desegre
gating the schools of our Nation. We have 
consistently opposed all legislation which 
would weaken the constitutional prohibit ion 
against governmentally-sanctioned segrega
tion of public schools. 

Our opposition to these proposals has been 
based on three principles: 

First, that public education next to the 
family is the Nation's most important social 
institution. In the words of the Supreme 
Court, it is "the principal instrument in 
awakenin g the child to cultural values, in 
preparing him for later professional train
ing, and in helping him to adjust normally 
to his environment." 

Second, that governmentaly-segregated 
public schools are "inherently unequal" and 
are therefore violative of the 14th Amend
ment right to equal protection of the laws. 

Third, that participation in the educa
tional programs of deeegregated schools is 
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the best way to prepare students to live 
under and to help implement the principles 
embodied in the Constitution. 

In addition, our opposition to these pro
posals has been based on evidence, growing 
out of studies conducted by the Commis
sion, which point conclusively to the fact 
that there are situations where pupil trans
portation is the only method that will effec
tively prevent students from being forced to 
attend segregated schools. 

We are fully aware of the complex prob
lems that have confronted and do confront 
communities in the nation that are provid
ing transportation so as to prevent students 
from being forced to attend segregated 
schools. We have found that many of these 
problems have been resolved in a construc
tive manner. 

Nevertheless we understand that persons 
living in communities that confront the ne
cessity of inaugurating pupil transportation 
programs in order to prevent students from 
being forced to attend segregated schools 
ask in good faith whether the price that we 
must pay should be paid. Our response must 
be that constitutional rights designed to 
open doors of opportunity for all of our peo
ple must be treated as absolutes. We cannot 
afford to turn our back on them because of 
difficulty of implementation. Any other 
course of action undermines our constitu
tional form of government. 

It is in the light of these principles and 
considerations, Commission research, and our 
analysis of the legislation that we are now 
presenting the following findings and rec
ommendation relative to the Gurney, Ervin, 
Scott-Mansfield Amendments. In most in
stances we are stating our findings and only 
briefly summarizing the evidence on which 
each finding is based. In all instances, how
ever, we are prepared to support our find
ings with evidence based on studies and 
legal analyses conducted by the Commission 
and by others working in this field. 

THE GURNEY AMENDMENT 

1. The Gurney Amendment would deny 
to Federal Courts or administrative agencies 
the right to prevent students from being 
forced to attend segregated schools where 
pupil transportation is the method necessary 
to achieve actual desegregation. 

Congress by adopting such an Amendment 
would be attempting to overrule the su
preme Court's decision in Swann v. Char
lotte-Mecklenburg Board, of Ed,ucation, 402 
U.S. 1 (1971) that transportation is one of 
a. number of viable techniques by which 
schools can be desegregated. In some school 
districts, transportation either alone or in 
conjunction with other desegregation tech
niques is a. "must" if the constitutional man
date eliminating state-imposed segregation ls 
to be carried out. 

It ls recognized that any attempt by Con
gress to legislate a. dual school system would 
be unconstitutional. The Supreme Court has 
found in North Carolina State Board of Edu
catio11. v. Swann, 402 U.S. 43, 45 (1971) that 
legislation which attempts to reach the same 
result through indirect means is just as un
constitutional. 

The Gurney Amendment would lead to 
such a result by denying the courts one of 
their most potent weapons namely, pupil 
transportation. In essence, while the Amend
ment recognizes and endorses the rights of 
children to be free from governmentally 
established segregated schools, it would take 
a.way the means to assure that right. 

2. The provision in the Gurney Amend
ment which would permit the reopening in 
the courts of desegregation plans now in 
effect because of their alleged. conflict With 
the transportation provisions of the Gurney 
Amendment would re-open old wounds In 
many communities, bring to a halt the steps 
that are being ta.ken to achieve genuine de
segregation, and would undermine efforts 
of conscientious officials who under extremely 

difficult circumstances have obeyed the Con
stitution. 

In addition to unitary school districts al
ready existing, there are roughly 1,500 scheol 
districts which are and have been desegre· 
gating their school systems since 1954 pur
suant to court orders or plans accepted by 
the Department of Health, Education , and 
Welfare. Students in these schools are in 
the process of having their constitutional 
guarantee of equal protection of the laws 
fulfilled. 

The Gurney Amendment, however, seeks 
to stop this process while the courts are 
asked to determine whether some of the 
students in these formerly de jure districts 
should be returned to segregated schools. 
This backward step would be an indefensible 
expenditure of time, energy and money. 

3. The provisions of the Gurney Amend
ment establishing the so-called "neighbor
hood school" as the appropriate basis for 
student assignment would in fact cause many 
students to attend de jure segregated schools. 

There is nothing about a. neighborhood 
school that compensates for the denial of a 
constitutional right. We, therefore, see no 
point in entering into' a discussion of the 
pros and cons of neighborhood schools. In 
passing, however, it should be pointed out 
that the argument for neighborhood schools 
has been advanced vigorously only since the 
advent of desegregation. In connection with 
our responsibilities under the Civil Rights 
Act of 1957, as amended, it is sufficient for us 
to point out that the Gurney Amendment 
ls in direct conflict with the declaration of 
the Supreme Court of the United States in 
Swann v. Charlotte-Mecklenburg Board, of 
Education, 402 U.S. 1, 30 (1971) that "deseg
regation plans cannot be limited to the walk
in schools." 

4. The provision in the Amendment that 
no unitary school system shall be required 
to formulate or implement a desegregation 
plan because of "residential shifts in popu
lation ... which result in school population 
changes in any school within such a. desegre
gated school system ... " is misleading and 
unnecessary. 

Since the Brown decision, the courts have 
distinguished between de facto school segre
gation caused by residential change or popu
lation movement and de jure school segre
gation resulting from the official actions o:t 
educational authorities. Every school deseg
regation order that has ever been supported. 
by the Supreme court has been based upon 
a factual finding of de jure segregation. This 
provision is therefore misleading in that it 
creates the impression that action is re
quired in an area in which it is not required. 

5. The provision of the Amendment that 
failure to "attain a balance, on the basis of 
race, color, sex, or national origin, of stu
dents" within a school district "shall not 
constitute a denial of equal educational op· 
portunity, or equal protection of the laws" 
is misleading and unnecessary. 

The federal courts have never required such 
a balance of students. As the Supreme Court 
stated in Swann, "the constitutional com
mand to desegregate schools does not mean 
that every school in every community must 
always reflect the racial composition of the 
school system as a whole .... " (at 24) 

6. The provision of the Gurney Amend· 
ment that could result in the parents of chil
dren being compelled to pay the legal ex• 
penses of the defendant educational agency, 
as well as their own, places an indefensible 
obstacle in the path of parents who attempt 
to vindicate their constitutional rights in this 
area. 

This finding speaks for itself. 
7. The flexibility which the Supreme Court 

has demonstrated in the development of 
guidelines for desegregation by the courts, 
departments and agencies of the United 
States has encouraged the development of 
desegregation plans which a.re responsive 
to varied local situations. 

The Gurney Amendment adopts the op
posite point of view. In so doing the authors 
and sponsors reflect a lack of confidence in 
a process which gives full recognition to 
local conditions and yet, .at the same time, 
achieves the objective of implementing con
stitutional rights. 

In the Swann case, for example, the Su
preme Court stated that "no rigid guide
lines as to student transportation c.an be 
given for application to the infinite variety 
of problems presented in thousands of situa
tions." ( at 29) 

The flexibility which the Supreme Court 
h as encouraged permits local school dis
tricts to design their own plans, in close 
consultation with the local district court 
or other federal agencies if necessary, and 
to choose from a wide range of tools those 
best suited to deal with the situation as it 
exists in their own districts. In this way local 
desegregation plans may be fashioned in 
the most practical and reasonable manner 
and yet still meet current constitutional and 
statutory standards. 

8. The provision of the Amendment which 
would make it an "unlawful practice" to 
"assign a student to a school other than the 
one closest to his or her place of residence 
... if such an assignment results in a 
greater degree of segregation of students on 
the basis of race, color, sex, or national 
origin . . ." would be an administrative 
nightmare for school officials and govern
mental authorities. 

Local school officials who conscientiously 
wished not to violate the law would be 
thrust upon the horns of a. virtually im
possible dilemma by this section of the 
Amendment. One way that a school district 
could be sure that it was not engaging in 
the "unlawful practice" would be to assign 
all children to the school closest to their 
homes. This would compel school officials to 
compute the precise distance between the 
homes of all children and the surrounding 
schools, and based on these computations, 
to engage in the wholesale transfer of thou
sands of children who presently do not at
tend the closest school. Moreover, school au
thorities would have to update the school
home distance computations to account for 
the construction of new schools, new resi
dences, and the closing of obsolete facilities, 
and transfer countless additional children 
annually. 

The other means by which local school 
officials could insure their full compliance 
with the law created by the Amendment is 
even more administratively complex and 
mind-boggling. So that school officials could 
continue the often-necessary administra
tive practice of assigning children to schools 
other than the one closest to their residence, 
they would be compelled to compute annual
ly the precise student ratios for all schools 
in the district "on the basis of race, color, 
sex, and national origin." Then school offi
cials would have to determine that the as
signment of a child to a school other than 
the closest one would not contribute to an 
increased level of segregation. 

It is ironic that a constitutionally defec
tive Amendment is, in addition, administra
tively onerous. Needless to say, should the 
Amendment be made administratively feasi
ble, its unconstitutionality should preclude 
legislative enactment. 

9. The portion of the Gurney Amend
ment which provides for the elimination of 
excessive transportation of students when 
necessitated by desegregation which alleged
ly "creates risks to their health and safety" 
and "disrupts the educational process" is 
unnecessary and misleading. 

The Supreme Court in Swann forbade the 
use of transportation in school desegregation 
plans "when the time or distance of travel 
ls so great as to risk either the health of 
the child or significantly impinge on the 
educational process." (at 30-31) 
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Statistics of the U.S. Department of Trans

portation show that approximately one 
percent of the increase in public school 
transportation from the period 1954 to 1972 
can be attributed to school desegregation. 

THE ASHBROOK AMENDMENT 
In the event the Ashbrook Amendment, 

which was adopted by the House of Repre
sentatives, is offered d'..lring the Senate de
bate: we are providing our comments on it. 

The Ashbrook Amendment would prohibit 
the use of Federal education funds for trans
portation costs involved in school desegrega
tion plans. 

10. The Ashbrook Amendment seeks to 
erect a roadblock to the granting of equal 
educational opportunity by denying the use 
of Federal funds for any plan, voluntary or 
otherwise, which seeks to implement those 
rights by spending money on pupil trans
portation. 

Like the Gurney Amendment it seeks to 
accomplish indirectly what the authors and 
sponsors know cannot be accomplished di
rectly; namely, the denial of rights of stu
dents to attend schools which are not segre
gated. 

THE ERVIN AMENDMENT 
The Ervin Amendment would prohibit 

federal officials from using federal funds 
for the purpose of inducing school boards 
operating dual schools to convert to unitary 
systems. It would permit such school sys~ 
terns to implement "freedom of choice" plans 
regardless of the resulting racial composition 
of the system's schools. 

11. The Ervin Amendment if adopted 
would effectively repeal Title VI of the Civil 
R1ghts Act of 1964 as it applies to educa
tion and seeks to overrule the decision of 
the Supreme Court in Green v. County School 
Board of New Kent County, 391 U.S. 430 
(1968) which ruled that if freedom of choice 
plans are to be found constitutional they 
must be effective in that they achieve actual 
desegregation. In Green the court found that 
the plan before it was ineffective. 

In support of the Commission's position on 
this Amendment we enclose a copy of our 
testimony presented before the Senate Sub
committee on Constitutional Rights on Feb· 
ruary 21, 1974. 

THE SCOTT/MANSFIELD AMENDMENT 
The Scott/Mansfield Amendment would 

prohibit the use of appropriated funds for 
the transportation of students in connection 
with court ordered desegregation, make ille
gal the assignment of pupils to overcome 
"racial imbalance," and postpone the imple
mentation of district court orders which re
quire the transportation of pupils until all 
appeals are exhausted. 

12. The provisions of this amendment 
would slow down the process of implement
ing the constitutional rights set forth in 
Brown. 

These provisions were included as Sections 
801 and 802 of the General Education Amend
ments of 1972 (P.L. 92-318) and incorporate 
certain decisions by the United States 
Supreme Court related to transportation dis
tances and the provisions in Section 407(a) 
of the 1964 Civil R1ghts Act related to so
called busing for racial balance. 

RECOMMENDATION 
On the basis of these findings there is just 

one recommendation that we can make; 
namely, that the Senate reject the Gurney, 
Ervin, Scott-Mansfield and Ashbrook 
Amendments. 

CONCLUSION 
On May 17 this nation will commemorate 

the 20th anniversary of the unanimous de
cision of the Supreme Court of the United 
States to strike down the major legal barrier 
to racial equality-the "separate but equal" 
doctrine. This event was second only to the 
Emancipation Proclamation from the point 
of view of its potential contribution to the 

long struggle, both inside and outside the 
minority communities, to implement the 
civil rights guaranteed by the Constitution. 

The passage of any legislation which would 
deny to the Federal Courts or administrative 
agencies the right to prevent students from 
being forced to attend segregated schools 
where pupil transportation is the method 
necessary to achieve actual desegregation 
would turn the celebrations planned for 
the 20th anniversary of the Brown v. Board 
of Education Supreme Court decision into a 
dirge. Such an action would convey the fol
lowing message to the parents of all chil
dren-

"If you liv~ in a location where your chil
dren can walk to a desegregated school, your 
children can benefit from the constitutional 
prohibition against governmentally segre
gated schools and participate in the educa
tional opportunities provided by a desegre
gated school. 

"If, on the other hand, you live in a loca
tion where your children need transportation 
to a desegregated school, your children will 
be denied the benefits of the constitutional 
prohibition against state sanctioned segre
gated schools and Will be unable to partici
pate in the educational opportunities pro
vided by desegregated schools." 

Once again hope will be replaced by des
pair. 

We believe the Report of the National Ad
visory Commission on Civil Disorders was 
right when in 1968 it pointed to the danger 
of our Nation moving toward two societies, 
one black, one white-separate and unequal. 
The enactment of the proposed amendments 
on which we have commented in this letter 
would contribute to such a tragic develop
ment. We hope that instead of moving in 
this direction the Congress will hold fast to 
the sure promise of a more united and peace
ful Nation under desegregated institutions. 

Respectfully yours, 
ARTHUR s. FLEMMING, Chairman; STE

PHEN HORN, Vice Chairman; FRANKIE 
M. FREEMAN, ROBERTS. RANKIN, MAN
UEL RUIZ, JR., JOHN A, BUGGS, Staff 
Director. 

CONGRESSIONAL BLACK CAUCUS INC., 
Washington, D.C., May 14, 1974. 

Senator PHILIP A. HART, 
Washington, D.C. 

DEAR SENATORS HART, JAVITS, KENNEDY, 
MONDALE: The Congressional Black Caucus is 
extremely concerned over the anti-busing 
amendments which will be offered when the 
Senate considers S. 1539, a bill to extend the 
Elementary and Secondary Education Act for 
three more years. The sixteen black members 
of the House voted against the anti-busing 
amendments to H.R. 69, which was passed in 
the House. 

Of major concern to the members of the 
Caucus is the fact that the Esch amendment 
represents an assault against the independ
ence and the integrity of the judicial sys
tem. The Esch amendment which is clearly 
unconstitutional, also presents the grave dan
ger of the legislative body trying to usurp the 
powers of the judicial branch of the govern
ment. 

The addition of anti-busing amendments 
to S. 1539 will be an enormous setback to the 
school desegregation and civil rights gains 
achieved over the last 20 years. The Con
gressional Black Caucus is urging members of 
the Senate to defeat all anti-busing amend
ments to S. 1539. 

Sincerely, 
Yvonne Braithwaite Burke, Shirley 

Chisholm, William Clay, Cardiss Col
lins, John Conyers, Jr., Ronald V. 
Dellums, Charles C. Diggs, Jr., Wal• 
ter E. Fauntroy, Augustus F. Hawk· 
ins, Barbara. Jordan, Ralph H. Met
calfe, Farren J. Mitchell, Robert N. C. 
Nix, Charles B. Rangel, Louis Stokes, 
Andrew Young. 

EDUCATION PROGRAMS FOR 
HANDICAPPED CHILDREN 

Mr. MATHIAS. Mr. President, in my 
introductory remarks on amendment 
No. 1305 for aid to the handicapped, I re
f erred to the recent court decree in the 
State of Maryland to highlight the crit
ical need to expand and improve ed uca
tion programs for handicapped children. 
In the context of this urgent need, I 
have received several communications in 
support of my amendment from various 
Maryland school superintendents. I ask 
unanimous consent that the text of these 
communications be included in the 
RECORD. 

There being no objection, the com
munications were ordered to be printed 
in the RECORD, as follows: 

BOARD OF EDUCATION 
OF SAINT MARYS COUNTY, 

Leonardtown, Md. 
Hon. CHARLES MATHIAS, Jr., 
Capitol Hill, 
Washington, D.C. 

Please support the proposed amendment 
to .s. 1539 for Federal aid for handicapped. 
Samt Marys County would benefit by about 
18?,000 dollars _for use with handicapped 
children. This aid would contribute greatly 
to our expanding handicapped program. 

ROBERT E. KING, Jr., 
Superintendent of Schools. 

PRINCE GEORGE'S COUNTY PUBLIC 
SCHOOLS, 

Upper Marlboro, Md., April 30, 1974. 
Hon. CHARLES Mee. MATHIAS, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MATHIAS: It has come to my 
attention that you plan to introduce legis
lation, on or about May 2, 1974, which pro
motes the national commitment to improv
ing programs for handicapped children. This 
encouraging prospect prompted my desire to 
express support for your efforts. 

In the recent decade, the State of Mary
land has been in the forefront of educational 
programs for its handicapped children. Re
cent legislation passed in the '73 Legislature 
( 106-D of Article 77, Public Schools Laws of 
Maryland) provides that all children 0-20 
shall have the advantage of programs of edu
cation regardless of the nature and severity 
of their handicap. Programs that will address 
themselves to preschool children will come 
into being throughout the state and be fully 
implemented by 1980. Current costs of edu
cating children continue to soar. 

Presently, programs in special education 
receive funding from both educational agen
cies and the State Department of Education. 
The situation in Prince George's Covnty is 
about a 50-50 proposition. With increased 
pressures to decrease property taxes and, in
deed, state taxes, it is going to be more and 
more difficult for counties and states to suffi
ciently fund programs for their handicapped 
children and youth. A special subsidy pro
vided by the federal government would ease 
the burden of local governments and, at 
least, make the federal government a partial 
partner in the responsibility of educating the 
handicapped in order that they may become 
fully participating and contributing mem
bers of society in the future. 

We, in Prince George's County, are most 
grateful for your continuing efforts to im
prove the quality of public education in 
the state and nation. 

Very truly yours, 
CARL W. HASSEL, 

Superintendent of Schools. 

' 
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CHESTERTOWN, MD. 
Senator CHARLES MAC. MATHIAS, 
Senate Office Building, 
Washington, D.C. 

Urge you support amendment to SB1539 
which will provide $15.00 per pupil for im· 
proved programs for the handicapped. 

RICHARD L. HOLLE, 
Superintendent of Schools. 

BOARD OF EDUCATION OF GARRETT 
COUNTY, 

Oakland, Md., May 1, 1974. 
Hon. CHARLES Mee. MATHIAS, Jr., 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MATHIAS: Let me begin by 
thanking you for the interest shown to edu
cation in the State of Maryland. The super
intendents of the State, and I am sure, the 
public, respect the leadership that you are 
exerting in federal aid legislation for educa
tion. 

Please lend your support to Senate Bill 
1539-Federal Aid for the Handicapped. We 
in Garrett Country are trying to double our 
services to these students over the next three 
years and this legislation will be a small 
step in helping to move us in that direction. 
Many thanks for your support in this mat
ter. 

Sincerely yours, 
WILLIAM H. BUSER, 

Superintendent of Schools. 

ROCKVILLE, MD., April 30, 1974. 
Hon. CHARLES Mee. MATHIAS, Jr., 
Old Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MATHIAS: We want you to 
know of our strong support for your inten
tion to offer an amendment to the extension 
of the Elementary and Secondary Education 
Act (S. 1539), which would provide $15 per 
enrolled child to be designated !or programs 
and services for handicapped students. 

The school system's responsibility for the 
education of. all children, regardless of need, 
has been given a high priority by our Board 
o! Education. The Maryland General Assem
bly has mandated a comprehensive educa
tional program for handicapped pupils, and 
a recent Maryland Circuit Court decision has 
affirmed the right of handicapped pupils to 
equal educational opportunities. This under
taking, however, will be extraordinarily ex
pensive; and Federal aid, such as you pro
pose, will be essential to speedy implementa
tion of these programs. 

We have aggressively pursued all available 
state and federal support to supplement local 
funds on behalf of our handicapped students. 
However, in spite of these efforts, additional 
support is necessary to provide appropriate 
educational programs offered by staff and 
specialists adequately trained to offer the 
very specialized services required by our seri· 
ously handicapped school-age population. 

While we believe that S. 6 and H.R. 70 pro
vide the proper long-range approach, it ap
pears that these bills will not be passed in 
the near future. Since we feel that our need 
is immediate, we appreciate your efforts in 
assisting us to meet our responsibility for 
the education of handicapped pupils. 

Sincerely, 
DONALD MmDEMA, 

Deputy Superintendent of Schools. 
HOMER 0 . ELSEROAD, 

Superintendent of Schools. 

BOARD OF EDUCATION OF SOMERSET 
COUNTY, 

Princess Anne, Md., May 1, 1974. 
Hon. CHARLES Mee. MATHIAS, Jr., 
U.S. Senate, 
Washington, D.C. 

MY DEAB SENATOR MATHIAS: Senate Bill 
1639, Federal Aid for the Handicapped, upon 

enactment would greatly assist this County 
and the State. 

Please be aware of this County's strong 
support of this piece of legislation. Your ef
forts regarding its Senate passage would be 
greatly appreciated. 

Kindest personal regards, 
Sincerely yours, 

JACK B. KUSSMAUL, 
Superintendent of Schools. 

(Telegram) 
COUNTY MONTGOMERY 

SCHOOLS, 
PUBLIC 

Rockville, Md. 
Hon. CHARLES Mee. MATHIAS, Jr., 
Washington, D.C. 

We strongly support the legislation you 
plan to introduce on behalf of handicapped 
children. The Maryland General Assembly 
has mandated a comprehensive educational 
program for handicapped pupils, and a recent 
Maryland circuit court decision has affirmed 
the right of handicapped pupils to equal 
educational opportunities. 

Provision of appropriate services to all of 
our seriously handicapped school age popu
lation will be extraordinarily expensive. Fed
eral aid, such as you propose, is urgently 
needed to supplement State and local re
sources for speedy implementation of these 
programs. 

HOMER 0. ELSEROAD, 
Superintendent of Schools. 

Mr. PELL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. PELL. Mr. President, I ask unani
mous consent that the time for the 
quorum call be charged to neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REMOVAL OF INJUNCTION OF SE
CRECY FROM THE INTERNA
TIONAL WHEAT AGREEMENT, 1971 
(EX. C, 930 CONG., 2D SESS.) 
Mr. ROBERT c. BYRD. Mr. President, 

as in executive session, I ask unanimous 
consent that the injunction of secrecy be 
removed from the Protocols for the Ex
tension of the Wheat Trade Convention 
and the Food Aid Convention constitut
ing the International Wheat Agreement, 
1971, open for signature in Washington 
from April 2 through April 22, 1974-
Executive C, 93d Congress, 2d ses
sion-transmitted to the Senate today 
by the President of the United States, 
and that the protocols with accompany
ing papers be referred to the Committee 
on Foreign Relations and ordered to be 
printed, and that the President's mes
sage be printed in the RECORD. 

The PRESIDING OFFICER (Mr. 
NUNN). Without objection, it is so or
dered. 

The message is as follows: 

To the Senate of the United States: 
For the advice and consent of the Sen

ate to ratification, I transmit herewith 
the Protocols for the Extension of the 
Wheat Trade Convention and the Food 
Aid Convention constituting the Inter-

national Wheat Agreement, 1971, open 
fo:: signature in Washington from April 
2 through April 22, 1974. The Protocols 
were formulated by a Conference of Gov
ernments which met in London on Feb
ruary 22, 1974. 

I transmit also, for the information of 
the Senate, the report of the Department 
of State with respect to the Protocols. 

The Protocol for the Extension of the 
Wheat Trade Convention, 1971, extends 
the Convention until June 30, 1975, and 
maintains the framework for interna
tional cooperation in wheat trade mat
ters. It also continues the existence of 
the International Wheat Council. 

The Protocol for the Extension of the 
Food Aid Convention, 1971, also extends 
until June 30, 1975, commitments of 
parties to provide certain minimum an
nual quantities of food aid to develop
ing countries. The United States intends 
not to deposit ratification of t'his Proto
co~ unless the European Economic Com
munity remains a party. This intention 
was formally recorded by the United 
States in a written declaration made at 
the time the Protocols were signed. 

Both Protocols provide that instru
ments of ratification shall be deposited 
no later than June 18, 1974. The Wheat 
Council may, however, grant an exten
sion of time to any signatory government 
that has not deposited an instrument of 
ratification by that date. 

It is my hope that the Senate will give 
f.a•:orable consideration to the two Pro
tocols so that, subject to the European 
Economic Community remaining a party 
t( the Food Aid Convention, ratification 
by the United States can be effected and 
instruments of ratification for the Wheat 
Trade Convention and the Food Aid Con
vention can be deposited without undue 
delay. 

RICHARD NIXON. 
THE WHITE HOUSE, May 14, 1974. 

ORDER FOR CONSIDERATION OF 
UNFINISHED BUSINESS TOMOR· 
ROW 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that after the 
two leaders or their designees have been 
recognized on tomorrow, without any 
morning business occurring at that time, 
the Senate proceed to the consideration 
of the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Now, Mr. 
President, is it automatic that the ques
tion at that time would be on the adop
tion of the amendment by Mr. GURNEY? 

The PRESIDING OFFICER. That will 
be laid before the Senate as the pending 
question under the agreement. 

Mr. ROBERT C. BYRD. After the two 
leaders or their designees have been rec
ognized? 

The PRESIDING OFFICER. The Sen
ator is correct. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow is as follows: 
The Senate will convene at the hour of 

9 a.m. After the two leaders or their des· 
ignees have been recognized under the 
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standing order, the Senate will resume 
the consideration of the unfinished busi
ness (S. 1539), at which time an amend
ment by Mr. GURNEY will be the pending 
question before the Senate. 

There is a time limitation on that 
amendment of not to exceed 6 hours, 
with a final vote to occur thereon at 5 
p.m. tomorrow. 

It has already been ordered that Mr. 
BAYH and Mr. ERVIN may offer amend
ments to the Gurney amendment, with 
the understanding that the Ervin amend
ment would be called up at no later than 
the hour of 3 o'clock p.m. tomorrow. 

At the hour of 11: 30 a.m., the Gurney 
amendment will be temporarily laid 
aside, and the amendment by Mr. Mc
CLELLAN will again be before the Senate, 
with an amendment thereto to be pro
posed by Mr. BROOKE. 

There is a time limitation on the 
amendment of the Senator from Massa
chusetts (Mr. BROOKE) to the amend
ment of the Senator from Arkansas (Mr. 
McCLELLAN) of not to exceed 45 minutes, 
with a vote to occur on the Brooke 
amendment to the McClellan amend
ment at the hour of 12: 15 p.m. 

The vote will occur on the McClellan 
amendment, as amended if amended, im
mediately following the vote on the 
Brooke amendment. 

The Senate will then resume the con
sideration of the Gurney amendment. 
With the exception of the Brooke amend
ment and the McClellan amendment, it 
was agreed some days ago that all 
amendments to be considered to the bill 
tomorrow will be so-called busing 
amendments. 

Have I correctly stated the program 
for tomorrow, may I ask the Chair? 

The PRESIDING OFFICER. The Sen
ator has correctly stated the program 
for tomorrow, in accordance with the 
Chair's records. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Conceivably then, Mr. President, I 
think Senators should be alerted to the 
fact that rollcall votes could occur prior 
to the hour of 11: 30 a.m., at which time 
the Senate will begin consideration of 

the Brooke amendment to the McClel
lan amendment. Undoubtedly two roll
call votes will occur beginning at 12: 15 
p.m., back to back, with one on the 
Brooke amendment to the McClellan 
amendment, to be followed by the vote 
on the McClellan amendment as 
amended, if amended. 

This does not rule out, however, the 
possibility of rollcall votes occurring on 
the Bayh or Ervin amendments to the 
Gurney amendment prior to 11:30 a.m. 

According to the program I have 
stated, the Senate will resume the con
sideration of the education bill at about 
9: 05 a.m. tomorrow, at which time the 
Gurney amendment will be before the 
Senate. 

Mr. GRIFFIN. Mr. President, will the 
Senator from West Virginia yield for a 
question? 

Mr. ROBERT C. BYRD. I am glad to 
yield to the Senator from Michigan. 

Mr. GRIFFIN. As I understand it, the 
Senator from Florida (Mr. GURNEY) has 
been assured that there will be 6 hours 
of debate on his amendment. 

On the other hand, there is also an 
agreement that there will be a vote on 
the Gurney amendment at 5 p.m. There 
has been a modification, that the Brooke 
and McClellan amendments will be tak
en up and voted on tomorrow. 

I am a little concerned about wheth
er there will be 6 hours of debate on the 
Gurney amendment if other amend
ments to the Gurney amendment can be 
voted on during consideration of the 
Gurney amendment. Is that a possi
bility? 

Mr. ROBERT C. BYRD. Mr. President, 
in response to the question from the dis
tinguished assistant Repuqlican leader, 
that is a possibility, but I think the sit
uation will work out all right. Under the 
agreement, it would be in order for Mr. 
ERVIN and Mr. BAYH to offer amend
ments to the Gurney amendment at any 
time during the day, with the proviso 
that Mr. ERVIN is required to offer his 
amendment not later than 3 p.m. But if 
I understand the agreement, any other 
amendments to the Gurney amend
ment-unless by unanimous consent 

they were allowed to come in prior to the 
expiration of the time, or the hour of 5 
o'clock p.m., whichever is earlier-could 
not be offered until the hour of 5 p.m. 
They could then be offered but without 
any time for debate thereon. A vote 
could be gotten on such amendments to 
be immediately followed by a vote on the 
Gurney amendment, as amended. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. GRIFFIN. Mr. President, is it not 
also correct that under the unanimous
consent agreement time on the bill is un
der the control of the majority leader 
and the minority leader or their des
ignees? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. GRIFFIN. I thank the Chair. 

ADJOURNMENT TO 9 A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 9 a.m. tomor
row morning. 

The motion was agreed to; and at 7:24 
p.m. the Senate adjourned until tomor
row, Wednesday, May 15, 1974, at 9 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate May 14, 1974: 
COASTAL PLAINS REGIONAL COMMISSION 

Russell Jackson Hawke, Jr ., of North Caro· 
Una, to be Federal Cochairman of the Coastal 
Plains Regional Commission. 

DEPARTMENT OF JUSTICE 

David 0. Trager, of New York, to be U.S. 
attorney for the eastern district of New York 
for the te,rm of 4 years. 

John T. Pierpont, Jr., of Missouri, to be 
U.S. marshal for the western district of Mis
souri for the term of 4 years. 

(The above nominations were approved 
subject to the nominees' commitment to re· 
spend to requests to appear and testify be
fore any duly constituted committee of the 
Senate.) 

HOUSE OF REPRESENTATIVES-Tuesday, l.Jtlay 14, 1974 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
The Lord is my light and my salva

tion; whom shall I fear?-Psalms 27: 1. 
Eternal God, our Father, who art our 

refuge and our strength in every age 
Thou art with us in this present hour 
seeking to strengthen us, endeavoring to 
enlighten us and striving to support us in 
every effort we make for a righteous, a 
sober, and a genuinely good nation. 

Lift us all, we pray Thee, out of the 
depths of discouragement and disillu
sionment and lead us up to the endless 
splendor of a new and greater day when 
men shall repent of their sins, receive 
Thy forgiveness, and learn to live to
gether in love for one another and in 
peace with all Thy family. 

Almighty Father, who dost give 
The gift of life to all who live, 
Look down on all earth's sin and strife 
And lift us to a nobler life. 

Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks, announced 
that the Senate had passed with an 

amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 5621. An act to amend title 10, United 
States Code, to provide for the presentation 
of a flag of the United States for deceased 
members of the Ready Reserve. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 634. An act to declare that certain fed
erally owned lands shall be held by the 
United States in trust for the Kootenai Tribe 
of Idaho, and for other purposes; 

S. 1411. An act to authorize the Sisseton 
and Wahpeton Sioux Tribe of the Lake Tra· 
verse Reservation to consolidate its land
holdings in North Dakota and South Da· 
kota, and for other purposes; and 

S. 3398. An act to amend title 38, United 
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